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(e) The Contractor agrees to insert the sub-
stance of this clause, including this para-
graph (e), in any subcontract for supplies
where a lower tier subcontract over $1 mil-
lion with a U.K. firm is anticipated.

(End of clause)

[67 FR 53602, Nov. 12, 1992]

252.225-7033 Restriction on acquisi-
tion of four ton dolly jacks.

As prescribed in 225.7018-3, use the
following clause:

RESTRICTION ON ACQUISITION OF FOUR TON
DOLLY JACKS (APR 1993)

Four ton dolly jacks delivered under this
contract shall be manufactured in the United
States unless a waiver is granted in accord-
ance with subsection 225.7018-2 of the De-
fense Federal Acquisition Regulation Sup-
plement.

(End of clause)

[68 FR 28474, May 13, 1993]
252.225-7034 [Reserved]

252.225-7035 Buy American Act—
North American Free Trade Agree-
ment Implementation Act—Balance
of Payments Program Certificate.

As prescribed in 225.1101(12), use the
following provision:

BUY AMERICAN ACT—NORTH AMERICAN FREE
TRADE AGREEMENT IMPLEMENTATION ACT—
BALANCE OF PAYMENTS PROGRAM CERTIFI-
CATE (MAR 1998)

(a) Definitions. Domestic end product, foreign
end product, NAFTA country end product, and
qualifying country end product have the mean-
ings given in the Buy American Act—North
American Free Trade Agreement Implemen-
tation Act—Balance of Payments Program
clause of this solicitation.

(b) Evaluation. Offers will be evaluated in
accordance with the policies and procedures
of Part 225 of the Defense Federal Acquisi-
tion Regulation Supplement. For line items
subject to the North American Free Trade
Agreement Implementation Act, offers of
qualifying country end products or NAFTA
country end products will be evaluated with-
out regard to the restrictions of the Buy
American Act or the Balance of Payments
Program.

(c) Certifications. (1) The offeror certifies
that—

(i) Each end product, except the end prod-
ucts listed in paragraph (c)(2) of this provi-
sion, is a domestic end product; and
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(ii) Components of unknown origin are con-
sidered to have been mined, produced, or
manufactured outside the United States or a
qualifying country.

(2) The Offeror must identify all end prod-
ucts that are not domestic end products.

(i) The Offeror certifies that the following
supplies are qualifying country (except Can-
ada) end products:

(insert line item number)

(insert country of origin)

(ii) The Offeror certifies that the following
supplies qualify as NAFTA country end prod-
ucts:

(insert line item number)

(insert country of origin)

(iii) The following supplies are other for-
eign end products:

(insert line item number)

(insert country of origin)

(End of provision)

Alternate I (MAR 1998). As prescribed
in 225.1101(12)(ii), substitute the phrase
‘“‘Canadian end product’ for the phrase
“NAFTA country end product’ in para-
graph (a); and substitute the phrase
“Canadian end products’” for the
phrase “NAFTA country end products”
in paragraphs (b) and (c)(2)(ii) of the
basic clause.

[63 FR 11546, Mar. 9, 1998, as amended at 65
FR 19858, Apr. 13, 2000]

252.225-7036 Buy American Act—
North American Free Trade Agree-
ment Implementation Act—Balance
of Payments Program.

As prescribed in 225.1101(13),use the
following clause:

BUY AMERICAN ACT—NORTH AMERICAN FREE
TRADE AGREEMENT IMPLEMENTATION ACT—
BALANCE OF PAYMENTS PROGRAM (MAR
1998)

(a) Definitions. As used in this clause—

(1) Components means those articles, mate-
rials, and supplies directly incorporated into
end products.

(2) Domestic end product means—

(i) An unmanufactured end product that
has been mined or produced in the United
States; or

(ii) An end product manufactured in the
United States if the cost of its qualifying
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country components and its components
that are mined, produced, or manufactured
in the United States exceeds 50 percent of
the cost of all its components. The cost of
components shall include transportation
costs to the place of incorporation into the
end product and U.S. duty (whether or not a
duty-free entry certificate may be issued). A
component shall be considered to have been
mined, produced, or manufactured in the
United States (regardless of its source in
fact) if the end product in which it is incor-
porated is manufactured in the United
States and the component is of a class or
kind—

(A) Determined to be not mined, produced,
or manufactured in the United States in suf-
ficient and reasonably available commercial
quantities and of a satisfactory quality; or

(B) That the Secretary concerned deter-
mines would be inconsistent with the public
interest to apply the restrictions of the Buy
American Act.

(3) End product means those articles, mate-
rials, and supplies to be acquired for public
use under the contract. For this contract,
the end products are the line items to be de-
livered to the Government (including sup-
plies to be acquired by the Government for
public use in connection with service con-
tracts, but excluding installation and other
services to be performed after delivery).

(4) Foreign end product means an end prod-
uct other than a domestic end product.

(5) North American Free Trade Agreement
(NAFTA) country means Canada or Mexico.

(6) NAFTA country end product means an ar-
ticle that—

(i) Is wholly the growth, product, or manu-
facture of a NAFTA country; or

(ii) In the case of an article that consists
in whole or in part of materials from another
country or instrumentality, has been sub-
stantially transformed in a NAFTA country
into a new and different article of commerce
with a name, character, or use distinct from
that of the article or articles from which it
was so transformed. The term refers to a
product offered for purchase under a supply
contract, but for purposes of calculating the
value of the end product includes services
(except transportation services) incidental
to its supply, provided that the value of
those incidental services does not exceed the
value of the product itself.

(7 Qualifying country means any country
set forth in subsection 225.872-1 of the De-
fense Federal Acquisition Regulation Sup-
plement.

(8) Qualifying country component means an
item mined, produced, or manufactured in a
qualifying country.

(9) Qualifying country end product means—

(i) An unmanufactured end product mined
or produced in a qualifying country; or

(ii) An end product manufactured in a
qualifying country if the cost of the compo-

252.225-7036

nents mined, produced, or manufactured in
the qualifying country and its components
mined, produced, or manufactured in the
United States exceeds 50 percent of the cost
of all its components.

(b) Unless otherwise specified, the North
American Free Trade Agreement Implemen-
tation Act of 1993 (19 U.S.C. 3301 note) applies
to all items in the Schedule.

(c) The Contractor agrees to deliver under
this contract only domestic end products un-
less, in its offer, it specified delivery of
qualifying country, NAFTA country, or
other foreign end products in the Buy Amer-
ican Act—North American Free Trade Agree-
ment Implementation Act—Balance of Pay-
ments Program Certificate provision of the
solicitation. An offer certifying that a quali-
fying country end product or a NAFTA coun-
try end product will be supplied requires the
Contractor to supply a qualifying country
end product or a NAFTA country end prod-
uct, whichever is certified, or, at the Con-
tractor’s option, a domestic end product.

(d) The offered price of qualifying country
end products, or NAFTA country end prod-
ucts for line items subject to the North
American Free Trade Agreement Implemen-
tation Act, should not include custom fees or
duty. The offered price of foreign end prod-
ucts listed in paragraph (c)(2)(iii) of the Buy
American Act—North American Free Trade
Agreement Implementation Act—Balance of
Payments Program Certificate provision of
the solicitation, or the offered price of do-
mestic end products that contain nonquali-
fying country components, must include all
applicable duty. The award price will not in-
clude duty for end products or components
that are to be accorded duty-free entry. Gen-
erally, each foreign end product listed in
paragraph (c)(2)(iii) of the Buy American
Act—North American Free Trade Agreement
Implementation Act—Balance of Payments
Program Certificate provision of the solici-
tation is adjusted for the purpose of evalua-
tion by adding 50 percent of the offered price,
inclusive of duty.

(End of clause)

Alternate I (SEP 1999). As prescribed
in 225.1101(13)(i)(B), substitute the fol-
lowing paragraphs (a)(6), (c), and (d) for
paragraphs (a)(6), (c), and (d) of the
basic clause:

(a)(6) Canadian end product, means an arti-
cle that—

(i) Is wholly the growth, product, or manu-
facture of Canada; or

(ii) In the case of an article that consists
in whole or in part of materials from another
country or instrumentality, has been sub-
stantially transformed in Canada into a new
and different article of commerce with a
name, character, or use distinct from that of
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the article or articles from which it so was
so transformed. The term refers to a product
offered for purchase under a supply contract,
but for purposes of calculating the value of
the end product includes services (except
transportation services) incidental to its
supply, provided that the value of those inci-
dental services does not exceed that of the
product itself.

(c) The Contractor agrees to deliver under
this contract only domestic end products un-
less, in its offer, it specified delivery of
qualifying country, Canadian, or other for-
eign end products in the Buy American Act—
North American Free Trade Agreement Im-
plementation Act—Balance of Payments
Program Certificate provision of the solici-
tation. An offer certifying that a qualifying
country end product or a Canadian end prod-
uct will be supplied requires the Contractor
to supply a qualifying country end product
or a Canadian end product, whichever is cer-
tified, or, at the Contractor’s option, a do-
mestic end product.

(d) The offered price of qualifying country
end products, or Canadian end products for
line items subject to the North American
Free Trade Agreement Implementation Act,
should not include custom fees or duty. The
offered price of foreign end products listed in
paragraph (c)(2)(iii) of the Buy American
Act—North American Free Trade Agreement
Implementation Act—Balance of Payments
Program Certificate provision of the solici-
tation, or the offered price of domestic end
products that contain nonqualifying country
components, must include all applicable
duty. The award price will not include duty
for end products or components that are to
be accorded duty-free entry. Generally, each
foreign end product listed in paragraph
(c)(2)(dii) of the Buy American Act—North
American Free Trade Agreement Implemen-
tation Act—Balance of Payments Program
Certificate provision of the solicitation is
adjusted for the purpose of evaluation by
adding 50 percent of the offered price, inclu-
sive of duty.

[63 FR 11547, Mar. 9, 1998, as amended at 64
FR 51077, Sept. 21, 1999; 66 FR 19858, Apr. 13,
2000]

252.225-7037 Duty-free entry—Eligible
end products.

As prescribed in 225.1101(14), use the
following clause:

DUTY-FREE ENTRY—ELIGIBLE END PRODUCTS
(AUG 2000)

(a) Definition. Eligible end product, as used
in this clause, means—

(1) Designated country end product, Carib-
bean Basin country end product, or NAFTA
country end product, as defined in the Trade
Agreements clause of this contract;
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(2) NAFTA country end product, as defined
in the Buy American Act—North American
Free Trade Agreement Implementation
Act—Balance of Payments Program clause of
this contract; or

(3) Canadian end product, as defined in Al-
ternate I of the Buy American Act—North
American Free Trade Agreement Implemen-
tation Act—Balance of Payments Program
clause of this contract.

(b) The requirements of this clause apply
to this contract and subcontracts, including
purchase orders, that involve delivery of eli-
gible end products to be accorded duty-free
entry whether placed—

(1) Directly with a foreign concern as a
prime contract; or

(2) As a subcontract or purchase order
under a contract with a domestic concern.

(c) Except as otherwise approved by the
Contracting Officer, no amount is or will be
included in the contract price for duty for el-
igible end products.

(d) The Contractor warrants that—

(1) All eligible end products, for which
duty-free entry is to be claimed under this
clause, are intended to be delivered to the
Government; and

(2) The Contractor will pay any applicable
duty to the extent that such eligible end
products, or any portion thereof (if not scrap
or salvage) are diverted to nongovernmental
use, other than as a result of a competitive
sale made, directed, or authorized by the
Contracting Officer.

(e) The Government agrees to execute
duty-free certificates and to afford such as-
sistance as appropriate to obtain the duty-
free entry of eligible end products for which
the shipping documents bear the notation
specified in paragraph (f) of this clause, ex-
cept as the Contractor may otherwise agree.

(f) All shipping documents submitted to
Customs, covering eligible end products for
which duty-free entry certificates are to be
issued under this clause, shall—

(1) Consign the shipments to the appro-
priate—

(i) Military department in care of the Con-
tractor, including the Contractor’s delivery
address; or

(ii) Military installation; and

(2) Include the following information—

(i) Prime contract number, and delivery
order if applicable;

(ii) Number of the subcontract/purchase
order for foreign supplies if applicable;

(iii) Identification of carrier;

(iv)(A) For direct shipments to a U.S. mili-
tary installation, the notation:

UNITED STATES GOVERNMENT, DE-
PARTMENT OF DEFENSE Duty-Free Entry
to be claimed pursuant to Section XXII,
Chapter 98, Subchapter VIII, Item 9808.00.30
of the Harmonized Tariff Schedule of the
United States. Upon arrival of shipment at
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