Department of Defense

(2) For which all component castings were
poured and finished in the United States or
Canada.

(b) The restriction in paragraph (a) of this
clause—

(1) Does not apply to vessel propellers that
are commercial items; and

(2) For other than commercial items, may
be waived upon request from the Contractor
in accordance with subsection 225.7020-3 of
the Defense Federal Acquisition Regulation
Supplement.

(End of clause)

[656 FR 77829, Dec. 13, 2000]

252.225-7024 Restriction on acquisi-
tion of night vision image intensi-
fier tubes and devices.

As prescribed in 225.7015-3, use the
following clause:

RESTRICTION ON ACQUISITION OF NIGHT VISION
IMAGE INTENSIFIER TUBES AND DEVICES
(DEC 1991)

All second and third generation night vi-
sion image intensifier tubes and devices pro-
vided under this contract shall be manufac-
tured in the United States or Canada.

(End of clause)

252.225-7025 Restriction on acquisi-
tion of forgings.

As prescribed in 225.7102-4, use the
following clause:

RESTRICTION ON ACQUISITION OF FORGINGS
(JUN 1997)

(a) Definitions. As used in this clause—

(1) “Domestic manufacture’” means manu-
factured in the United States or Canada if
the Canadian firm—

(i) Normally produces similar items or is
currently producing the item in support of
DoD contracts (as prime or subcontractor);
and

(ii) Agrees to become (upon receiving a
contract/order) a planned producer under
DoD’s Industrial Preparedness Production
Planning Program, if it is not already a
planned producer for the item.

(2) “Forging items’ means—

Items Categories

Ship propulsion shafts ........... Excludes service and landing
craft shafts.

All.

All greater than 120 inches in

diameter.

Periscope tubes ..
Ring forgings for bull g

(b) The Contractor agrees that end items
and their components delivered under this
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contract shall contain forging items that are
of domestic manufacture only.

(c) The restriction in paragraph (b) of this
clause may be waived upon request from the
Contractor in accordance with subsection
225.7102-3 of the Defense Federal Acquisition
Regulation Supplement.

(d) The Contractor agrees to retain records
showing compliance with this restriction
until 3 years after final payment and to
make records available upon request of the
Contracting Officer.

(e) The Contractor agrees to insert this
clause, including this paragraph (e), in sub-
contracts and purchase orders issued in per-
formance of this contract, when products
purchased contain restricted forging items.

(End of clause)

[62 FR 34131, June 24, 1997]

252.225-7026 Reporting of contract
performance outside the United
States.

As prescribed in 225.7203, use the fol-
lowing clause:

REPORTING OF CONTRACT PERFORMANCE
OUTSIDE THE UNITED STATES (JUN 2000)

(a) Reporting criteria. Reporting under this
clause is required for—

(1) Offers exceeding $10 million, if the Of-
feror is aware at the time the offer is sub-
mitted that it or its first-tier subcontractor
intends to perform any part of the contract
that exceeds $500,000 outside the TUnited
States and Canada, if that part could be per-
formed inside the United States or Canada;

(2) Contracts exceeding $10 million, when
any part that exceeds $500,000 could be per-
formed inside the United States or Canada,
but will be performed outside the United
States and Canada. If the information was
submitted with the offer, it need not be re-
submitted unless it changes; and

(3) Contracts exceeding $500,000, when any
part that exceeds the simplified acquisition
threshold in Part 2 of the Federal Acquisi-
tion Regulation will be performed outside
the United States, unless a foreign place of
performance is—

(i) The principal place of performance; and

(ii) Indicated by the Offeror’s entry in the
Place of Performance provision of the solici-
tation.

(b) Submission of reports. (1) The Offeror
shall submit reports required by paragraph
(a)(1) of this clause with its offer.

(2) The Contractor shall submit reports re-
quired by paragraph (a)(2) of this clause to
the Contracting Officer as soon as the infor-
mation is known, with a copy to the ad-
dressee in paragraph (b)(3) of this clause.
With respect to performance by a first-tier
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subcontractor, this information shall be re-
ported, to the maximum extent practicable,
at least 30 days before award of the sub-
contract.

(3) The Contractor shall submit reports re-
quired by paragraph (a)(3) of this clause
within 10 days of the end of each Govern-
ment quarter to—Deputy Director of Defense
Procurement (Foreign Contracting)
OUSD(AT&L)DP(FC) Washington, DC 20301-
3060

(4) The Offeror/Contractor shall submit re-
ports on DD Form 2139, Report of Contract
Performance Outside the TUnited States.
Computer-generated reports are acceptable,
provided the report contains all information
required by DD Form 2139. Copies of DD
Form 2139 may be obtained from the Con-
tracting Officer.

(c) Flowdown requirements. (1) The Con-
tractor shall include a clause substantially
the same as this one in all first-tier sub-
contracts exceeding $500,000, except sub-
contracts for commercial items, construc-
tion, ores, natural gases, utilities, petroleum
products and crudes, timber (logs), or sub-
sistence.

(2) The Contractor shall provide the prime
contract number to subcontractors for re-
porting purposes.

(d) Information required. Information to be
reported on the part of this contract per-
formed outside the United States (or outside
the United States and Canada for reports re-
quired by paragraphs (a)(1) and (a)(2) of this
clause) includes that for—

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers
originate in a foreign location.

(End of clause)

[68 FR 28474, May 13, 1993, as amended at 60
FR 29502, June 5, 1995; 60 FR 61602, Nov. 30,
1995; 63 FR 11546, Mar. 9, 1998; 65 FR 39707,
June 27, 2000]

252.225-7027 Restriction on contingent
fees for foreign military sales.

As prescribed in 225.7308(a), use the
following clause. Insert in paragraph
(b)(1) of the clause the name(s) of any
foreign country customer(s) listed in
225.7303-4(b).

RESTRICTION ON CONTINGENT FEES FOR
FOREIGN MILITARY SALES (MAR 1998)

(a) Except as provided in paragraph (b) of
this clause, contingent fees, as defined in the
Covenant Against Contingent Fees clause of
this contract, are generally an allowable
cost, provided the fees are paid to a bona fide
employee of the Contractor or to a bona fide
established commercial or selling agency

48 CFR Ch. 2 (10-1-02 Edition)

maintained by the Contractor for the pur-
pose of securing business.

(b) For foreign military sales, unless the
contingent fees have been identified and pay-
ment approved in writing by the foreign cus-
tomer before contract award, the following
contingent fees are unallowable under this
contract:

(1) For sales to the Government(s) of

, contingent fees in any
amount.

(2) For sales to Governments not listed in
paragraph (b)(1) of this clause, contingent
fees exceeding $50,000 per foreign military
sale case.

(End of clause)

[63 FR 11546, Mar. 9, 1998]

252.225-7028 Exclusionary policies
and practices of foreign govern-
ments.

As prescribed in 225.7308(b), use the
following clause:

EXCLUSIONARY POLICIES AND PRACTICES OF
FOREIGN GOVERNMENTS (DEC 1991)

No person, partnership, corporation, or
other entity performing functions pursuant
to this contract, shall, in employing or as-
signing personnel to participate in the per-
formance of any such function, whether in
the United States or abroad, take into ac-
count the exclusionary policies or practices
of any foreign government where such poli-
cies or practices are based on race, religion,
national origin, or sex.

(End of clause)

252.225-7029 Preference for United
States or Canadian air circuit
breakers.

As prescribed in 225.7016-4, use the
following clause:

PREFERENCE FOR UNITED STATES OR
CANADIAN AIR CIRCUIT BREAKERS (AUG 1998)

(a) Unless otherwise specified in its offer,
the Contractor agrees that air circuit break-
ers for naval vessels provided under this con-
tract shall be manufactured in the United
States, Canada, or the United Kingdom.

(b) Unless an exception applies under De-
fense Federal Acquisition Regulation Sup-
plement (DFARS) 225.7016-2 or a waiver is
granted under DFARS 225.7005(a) (1) or (2),
preference will be given to air circuit break-
ers manufactured in the United States or
Canada by adding 50 percent for evaluation
purposes to the offered price of all other air
circuit breakers, except those manufactured
in the United Kingdom.
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