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(End of clause) 

[57 FR 32737, July 23, 1992]

252.223–7005 [Reserved]

252.223–7006 Prohibition on storage 
and disposal of toxic and hazardous 
materials. 

As prescribed in 223.7103(a), use the 
following clause:

PROHIBITION ON STORAGE AND DISPOSAL OF 
TOXIC AND HAZARDOUS MATERIALS (APR 1993) 

(a) Definitions.
As used in this clause— 
(1) Storage means a non-transitory, semi-

permanent or permanent holding, placement, 
or leaving of material. It does not include a 
temporary accumulation of a limited quan-
tity of a material used in or a waste gen-
erated or resulting from authorized activi-
ties, such as servicing, maintenance, or re-
pair of Department of Defense (DoD) items, 
equipment, or facilities. 

(2) Toxic or hazardous materials means: 
(i) Materials referred to in section 101(14) 

of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act 
(CERCLA) of 1980 (42 U.S.C. 9601(14)) and ma-
terials designated under section 102 of 
CERCLA (42 U.S.C. 9602) (40 CFR part 302); 

(ii) Materials that are of an explosive, 
flammable, or pyrotechnic nature; or 

(iii) Materials otherwise identified by the 
Secretary of Defense as specified in DoD reg-
ulations. 

(b) In accordance with 10 U.S.C. 2692, the 
Contractor is prohibited from storing or dis-
posing of non-DoD-owned toxic or hazardous 
materials on a DoD installation, except to 
the extent authorized by a statutory excep-
tion to 10 U.S.C. 2692 or as authorized by the 
Secretary of Defense or his designee.

Alternate I (NOV 1995). As prescribed 
in 223.7103(b), add the following para-
graphs (c) and (d) to the basic clause:

(c) With respect to treatment or disposal 
authorized pursuant to 10 U.S.C. 2692(b)(9), 
and notwithstanding any other provision of 
the contract, the Contractor assumes all fi-
nancial and environmental responsibility 
and liability resulting from any treatment 
or disposal of non-DoD-owned toxic or haz-
ardous materials on a military installation. 
The Contractor shall indemnify, defend, and 
hold the Government harmless for all costs, 
liability, or penalties resulting from the 
Contractor’s treatment or disposal of non-
DoD-owned toxic or hazardous materials on 
a military installation. 

(d) The Contractor shall include this 
clause, including this paragraph (d), in each 
subcontract which requires, may require, or 

permits a subcontractor to treat or dispose 
of non-DoD-owned toxic or hazardous mate-
rials as defined in this clause.

[58 FR 28472, May 13, 1993, as amended at 60 
FR 13076, Mar. 10, 1995; 60 FR 61601, Nov. 30, 
1995]

252.223–7007 Safeguarding sensitive 
conventional arms, ammunition, 
and explosives. 

As prescribed in 223.7203, use the fol-
lowing clause:

SAFEGUARDING SENSITIVE CONVENTIONAL 
ARMS, AMMUNITION, AND EXPLOSIVES (SEP 
1999) 

(a) Definition. 
‘‘Arms, ammunition, and explosives 

(AA&E),’’ as used in this clause, means those 
items within the scope (chapter 1, paragraph 
B) of DoD 5100.76–M, Physical Security of 
Sensitive Conventional Arms, Ammunition, 
and Explosives. 

(b) The requirements of DoD 5100.76–M 
apply to the following items of AA&E being 
developed, produced, manufactured, or pur-
chased for the Government, or provided to 
the Contractor as Government-furnished 
property under this contract:

Nomenclature 
National 

stock
number 

Sensitivity 
category 

(c) The Contractor shall comply with the 
requirements of DoD 5100.76–M, as specified 
in the statement of work. The edition of DoD 
5100.76–M in effect on the date of issuance of 
the solicitation for this contract shall apply. 

(d) The Contractor shall allow representa-
tives of the Defense Security Service (DSS), 
and representatives of other appropriate of-
fices of the Government, access at all reason-
able times into its facilities and those of its 
subcontractors, for the purpose of per-
forming surveys, inspections, and investiga-
tions necessary to review compliance with 
the physical security standards applicable to 
this contract. 

(e) The Contractor shall notify the cog-
nizant DSS field office of any subcontract in-
volving AA&E within 10 days after award of 
the subcontract. 

(f) The Contractor shall ensure that the re-
quirements of this clause are included in all 
subcontracts, at every tier— 

(1) For the development, production, man-
ufacture, or purchase of AA&E; or 

(2) When AA&E will be provided to the sub-
contractor as Government-furnished prop-
erty. 

(g) Nothing in this clause shall relieve the 
Contractor of its responsibility for com-
plying with applicable Federal, state, and 

VerDate 0ct<09>2002 06:00 Oct 22, 2002 Jkt 197195 PO 00000 Frm 00423 Fmt 8010 Sfmt 8010 Y:\SGML\197195T.XXX 197195T


