252.217-7022

Product Weight factor

Ice cream and frozen des-
serts.

Applicable commodity speci-
fication.

(f) Contractor reimbursement for deficient
supplies does not prejudice the Government’s
right to terminate for default or to pursue
any other remedy under this contract or as
provided by law.

(End of clause)

252.217-7022 Code dating.

As prescribed in 217.7203(a)(4), use the
following clause:

CODE DATING (DEC 1991)

(a) The Contractor may use a code to com-
ply with the requirement stated in the
schedule or specifications of this contract
for showing a date on the labels of delivered
items.

(b) Before using a code, the Contractor
shall—

(1) Provide a written explanation to the
Contracting Officer; and

(2) Obtain the Contracting Officer’s ap-
proval in writing.

(¢) The Contractor shall also obtain the
Contracting Officer’s written approval before
making any changes in the code symbols,
system, or explanation.

(End of clause)

252.217-7023 Marking.

As prescribed in 217.7203(a)(b), use the
following clause:

MARKING (DEC 1991)

Commercial markings are acceptable, not-
withstanding any specification references to
MIL-STD-129.

(End of clause)

252.217-7024 Responsibility for con-
tainers and equipment.

As prescribed in 217.7203(a)(6), use the
following clause:

RESPONSIBILITY FOR CONTAINERS AND
EQUIPMENT (DEC 1991)

(a) The Contractor shall—

(1) Maintain all reusable containers and
equipment in a sanitary condition and in a
good state of repair and working order; and

(2) Remove all empty, reusable containers
from Government premises at the time of
each delivery, unless the Contracting Officer
grants permission in writing for less fre-
quent removal.

48 CFR Ch. 2 (10-1-02 Edition)

(b) The Government shall not be liable for
any damage to, or loss or destruction of, con-
tainers and equipment furnished by the Con-
tractor.

(End of clause)

252.217-7025 Containers
ment.
As prescribed in 217.7203(b)(3), use the
following clause:

and equip-

CONTAINERS AND EQUIPMENT (DEC 1991)

(a) The Contractor shall ensure that dis-
penser containers and filling equipment used
in the performance of this contract, and any
Contractor-furnished refrigerated bulk milk
dispenser cabinets, comply with MIL-STD-
175, Minimum Sanitary Standards for the
Equipment and Methods for Handling of Milk
and Milk Products in Bulk Milk Dispensing
Operations.

(b) The Contractor shall install, service,
and maintain any Contractor-furnished bulk
milk dispenser cabinets to the Contracting
Officer’s satisfaction. The Contractor has
sole responsibility for the supply, installa-
tion, maintenance, and removal of the cabi-
nets, including labor and material costs, and
for any damage to, or loss or destruction of,
such cabinets.

(c) When the Contractor fails to furnish
milk dispenser cabinets or milk dispenser
containers as required in the schedule, or
does not properly service, maintain, and re-
pair such dispenser cabinets, so that milk
cannot be dispensed as needed by the Gov-
ernment, the Contractor shall, for as long as
such conditions exist, deliver a sufficient
quantity of milk in half-pint containers to
satisfy orders for milk dispenser containers.
The price per gallon for milk dispenser con-
tainers shall apply.

(d) When any loss of contents of a dis-
penser container occurs (including loss due
to contamination, spoilage, or leakage) as a
result of functional failure of the dispenser
cabinet or dispenser containers, the Con-
tractor shall immediately replace the lost
contents without cost to the Government,
unless such functional failure was due to a
general power failure at the Government in-
stallation.

(End of clause)
252.217-7026 Identification of sources
of supply.
As prescribed in 217.7303, use the fol-
lowing provision:

IDENTIFICATION OF SOURCES OF SUPPLY (NOV
1995)

(a) The Government is required under 10
U.S.C. 2384 to obtain certain information on
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the actual manufacturer or sources of sup- (b)
plies it acquires.

The apparently successful Offeror
agrees to complete and submit the following
table before award:

TABLE
" . Source of supply
Line items Nat'orrlfg stock it%%m('{}eg?ﬁ:) Actual mfg?
. Company Address Part No.
(€] @ 3 4 4 ®) 6)

(1) List each deliverable item of supply and item of technical data.
(2) If there is no national stock number, list “none.”
(3) Use “Y” if the item is a commercial item; otherwise use “N.” If “Y” is listed, the Offeror need not complete the remaining

columns in the table.

(4) For items of supply, list all sources. For technical data, list the source.
(5) For items of supply, list each source’s part number for the item.
(6) Use “Y" if the source of supply is the actual manufacturer; “N” if it is not; and “U” if unknown.

(End of provision)

[66 FR 36479, July 31, 1991, as amended at 59
FR 27675, May 27, 1994; 60 FR 61601, Nov. 30,
1995]

252.217-7027 Contract definitization.

As prescribed in 217.7406(b), use the
following clause:

CONTRACT DEFINITIZATION (OCT 1998)

(a) A (insert specific type of contract
action) is contemplated. The Contractor
agrees to begin promptly negotiating with
the Contracting Officer the terms of a defini-
tive contract that will include (1) all clauses
required by the Federal Acquisition Regula-
tion (FAR) on the date of execution of the
underfinitized contract action, (2) all clauses
required by law on the date of execution of
the definitive contract action, and (3) any
other mutually agreeable clauses, terms, and
conditions. The Contractor agrees to submit
a (insert type of proposal; e.g., fixed-price
or cost-and-fee) proposal and cost or pricing
data supporting its proposal.

(b) The schedule for definitizing this con-
tract is as follows (insert target date for
definitication of the contract action and dates
for submission of proposal, beginning of mego-
tiations, and, if appropriate, submission of the
make-or-buy and subcontracting plans and cost
or pricing data).

(c) If agreement on a definitive contract
action to supersede this undefinitized con-
tract action is not reached by the target
date in paragraph (b) of this clause, or with-
in any extension of it granted by the Con-
tracting Officer, the Contracting Officer
may, with the approval of the head of the

contracting activity, determine a reasonable
price or fee in accordance with subpart 15.4
and part 31 of the FAR, subject to Contractor
appeal as provided in the Disputes clause. In
any event, the Contractor shall proceed with
completion of the contract, subject only to
the Limitation of Government Liability
clause.

(1) After the Contracting Officer’s deter-
mination of price or fee, the contract shall
be governed by—

(i) All clauses required by the FAR on the
date of execution of this underfinitized con-
tract action for either fixed-price or cost-re-
imbursement contracts, as determined by
the Contracting Officer under this paragraph
(©);

(ii) All clauses required by law as of the
date of the Contracting Officer’s determina-
tion; and

(iii) Any other clauses, terms, and condi-
tions mutually agreed upon.

(2) To the extent consistent with para-
graph (c)(1) of this clause, all clauses, terms,
and conditions included in this undefinitized
contract action shall continue in effect, ex-
cept those that by their nature apply only to
an undefinitized contract action.

(d) The definitive contract resulting from
this undefinitized contract action will in-
clude a negotiated (insert
“‘cost/price ceiling’’ or ‘‘firm-fixed price’’) in no
event to exceed (insert the
not-to-exceed amount).

(End of clause)

[61 FR 7750, Feb. 29, 1996; 61 FR 18195, Apr. 24,
1996, as amended at 63 FR 55052, Oct. 14, 1998]
252.217-7028

As prescribed in 217.7702, use a clause
substantially as follows:

Over and above work.

OVER AND ABOVE WORK (DEC 1991)
(a) Definitions.
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