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and apparatus used in the production, proc-
essing, handling, storage, or delivery of these 
supplies, meet the sanitary standards (in-
cluding bacteriological requirements) pre-
scribed by the specifications cited in this 
contract. 

(b) The Government reserves the right to 
inspect and test at any reasonable times all 
plant facilities, machinery, equipment, and 
parts used in the production, processing, 
handling, storage, transportation, or deliv-
ery of supplies under this contract. 

(c) The Contracting Officer or representa-
tive shall notify the Contractor in writing of 
any failure to meet the sanitary standards 
(including bacteriological requirements) pre-
scribed by this contract. If the Contractor 
does not correct the failure within three 
days from receipt of notice, the Contracting 
Officer may— 

(1) Terminate for default all or part of this 
contract; or 

(2) Suspend work (wholly or partially) 
under the contract for ten days or any longer 
period considered necessary to allow correc-
tion of the failure. 

(d) The suspension does not extend the life 
of this contract and shall not be considered 
sufficient reason for extending the delivery 
time. 

(e) During the suspension period, the Gov-
ernment reserves the right to acquire similar 
supplies from other sources, on whatever 
terms and in whatever manner the Con-
tracting Officer considers appropriate. The 
Contractor shall be liable to the Government 
for any excess costs for those similar sup-
plies. 

(f) If the Contractor does not correct the 
failure within the suspension period, the 
Contracting Officer may terminate for de-
fault the unexpired portion of this contract 
without allowing additional time for correc-
tion, notwithstanding paragraph (a)(2) of the 
Default (Fixed-Price Supply and Service) 
clause of this contract.

(End of clause) 

Alternate I (DEC 1991). As prescribed 
in 217.7203(a)(3), add the following to 
paragraph (d) of the basic clause:

In a suspension, the quantity of supplies des-
ignated in the schedule as a minimum shall 
be reduced by an amount proportionate to 
the ratio between (1) the number of days the 
work is suspended; and (2) the number of 
days in the contract period. The quantity of 
supplies designated as maximum shall not be 
reduced.

252.217–7020 Examination and testing. 

As prescribed in 217.7203(b)(1), use the 
following clause:

EXAMINATION AND TESTING (DEC 1991) 

(a) The Government reserves the right to 
examine and test all products to be delivered 
under the contract. Examination and testing 
of dairy products shall be in accordance with 
the Veterinary/Medical Wholesomeness As-
surance Program for Fresh and Cultured 
Dairy Products and Frozen Desserts (AR 40–
70; NAVSUPINST 4355.6; AFR 161–46; and 
MCO 10110.44). 

(b) Samples. (1) The Government shall se-
lect the samples. For purposes of this clause, 
the Contractor agrees that a lot consists of a 
day’s production of the type of product deliv-
ered, or intended to be delivered, under this 
contract. 

(2) Samples selected at origin shall be fur-
nished at the Contractor’s expense, and shall 
be considered representative of all the prod-
ucts delivered to the Government from the 
lot sampled. 

(3) Samples selected at destination shall be 
furnished at Government expense, and shall 
be considered representative of all of that 
type product delivered to the Government on 
the date sampled. 

(4) When samples are selected from con-
tainers of 1/2 gallon size or smaller, the en-
tire contents of the container shall con-
stitute the sample. When samples are se-
lected from containers larger than 1/2 gallon, 
a 1/2 pint sample shall be taken for labora-
tory analysis. 

(c) Deficiencies in amounts. The Contractor 
shall reimburse the Government for defi-
ciencies (i.e., amounts less than required in 
this contract) in the amount of butterfat, 
milk solids non-fat, or total solids of any 
type of product as determined by chemical 
analysis. The amount of the reimbursement 
shall be determined in accordance with the 
Deficiency Adjustment clause of this con-
tract. The Government shall not reimburse 
the Contractor for butterfat, milk solids 
non-fat, and total solids content in excess of 
the amount required by this contract. 

(d) Deficiencies in products. (1) The Con-
tracting Officer or representative shall no-
tify the Contractor orally (with written con-
firmation) or in writing when two of the last 
four consecutive lots tested are noncon-
forming for the same specification require-
ments. The notice shall be in effect as long 
as two of the last four consecutive lots test-
ed exceed the same limit of the specification. 
The Government will take additional sam-
ples between 3 and 14 days after the date of 
the notice. 

(2) The Contracting Officer may suspend 
work under this contract for up to ten days 
when three out of the last five consecutive 
lots tested are nonconforming for the same 
specification requirement, or when any defi-
ciency causes the production of a product 
which is considered to be a health hazard. 
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(e) Suspension. (1) During the suspension 
period, the Government reserves the right to 
acquire similar supplies from other sources, 
on whatever terms and in whatever manner 
the Contracting Officer considers appro-
priate. The Contractor shall be liable to the 
Government for any excess costs for those 
similar supplies. 

(2) The Contractor shall use the suspension 
period to correct the deficiencies. The Con-
tractor shall notify the Government when 
corrective action is complete. 

(3) The Contracting Officer shall lift the 
suspension only after the Government has 
verified the corrective action and notified 
the Contractor in writing. 

(4) The suspension does not extend the life 
of this contract and shall not be considered 
sufficient reason for extending the delivery 
time. 

(5) If the Contractor does not correct the 
failure within the suspension period, the 
Contracting Officer may terminate for de-
fault the unexpired portion of this contract 
without allowing additional time for correc-
tion, notwithstanding paragraph (a)(2) of the 
Default (Fixed-Price Supply and Service) 
clause of this contract.

(End of clause) 

Alternate I (DEC 1991). As prescribed 
in 217.7203(b)(1), add the following to 
paragraph (d)(2) of the basic clause:

In a suspension, the quantity of supplies des-
ignated in the schedule as minimum shall be 
reduced by an amount proportionate to the 
ratio between (i) the number of days the 
work is suspended; and (ii) the number of 
days in the contract period. The quantity of 
supplies designated as maximum shall not be 
reduced.

252.217–7021 Deficiency adjustment. 
As prescribed in 217.7203(b)(2), use the 

following clause:

DEFICIENCY ADJUSTMENT (DEC 1991) 

(a) When the Contractor is required under 
the Examination and Testing clause of the 
contract to reimburse the Government for 
deficiencies in the amount of butterfat, milk 
solids non-fat, or total solids, reimbursement 
shall be determined by the following for-
mula— 

(1) Butterfat. Subtract the total pounds of 
butterfat delivered from the total pounds of 
butterfat required to be delivered, and mul-
tiply the remainder by the butterfat value. 
The butterfat value is 1.30 multiplied by the 
average Central States top ‘‘Wholesale Sell-
ing Price’’ of Grade A, 92 score butter during 
the monthly period for which the deficiency 
is computed, as reported in the Dairy Market 
News, published by the Department of Agri-

culture, Agricultural Marketing Service, 
Madison, Wisconsin. 

(2) Milk solids nonfat. Subtract the total 
pounds of milk solids non-fat delivered from 
the total pounds of milk solids non-fat re-
quired to be delivered, and multiply the re-
mainder by the milk solids non-fat value. 
The milk solids non-fat value is 1.45 multi-
plied by the average Central States top price 
for ‘‘Extra Grade, Non-fat Dry Milk, Spray 
(bags)’’ during the monthly period for which 
the deficiency is computed, as reported in 
the Dairy Market News. 

(3) Total solids. Add to the total solids de-
livered the total amount of any shortages for 
butterfat and milk solids non-fat that the 
Contractor has already reimbursed. Subtract 
this amount from the total solids required to 
be delivered. Multiply the remainder by the 
milk solids non-fat value. 

(b) The Government will not assess 
amounts totaling $25 or less during a month-
ly accounting period. Monthly periods begin 
on the first day of the contract period and on 
the same day of each succeeding month. 

(c) The butterfat, milk solids non-fat, and 
total solids content of one type of product 
shall not be averaged with or offset against 
the content of another type of product, and 
the content of products delivered in any one 
monthly period will not be averaged with or 
offset against the content of products deliv-
ered in any other monthly period. 

(d) The Contractor shall identify the tare 
weights of all containers on the shipping 
documents, and furnish a copy to the Gov-
ernment inspector at destination. The tare 
weight of dispenser containers shall include 
all parts of the container delivered as a unit, 
including lids, tubes, and seals. If different 
types of containers with different tares are 
included in a single delivery, the Contractor 
shall furnish the tare weight and identifying 
characteristics of each type of container. 

(e) The Government shall inspect a rep-
resentative sample of the line item. If vol-
ume and net weight shortages are found, the 
Government will adjust the entire quantity 
of the line item delivered on the day the 
shortage is discovered. For the purpose of de-
termining net weight, the following weight 
factors apply:

Product Weight factor 

Chocolate flavored milk or 
drink.

8.8 pounds/gallon. 

Milk whole fresh, buttermilk 
fluid, milk whole fresh. cul-
tured, and milk skim fresh.

8.6 pounds/gallon. 

Fresh cream (18 percent but-
terfat or less), half-and-half 
fresh, and cream sour cul-
tured.

8.5 pounds/gallon. 

Fresh cream (more than 18 
percent butterfat).

8.4 pounds/gallon. 

Cottage cheese, butter, and 
other non-frozen products.

Weight on container. 
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