Department of Defense

(3) Identify the contract line items, subline
items, components, or elements affected by
the SPI process; and

(4) If the proposed SPI process has been ac-
cepted at the facility at which it is proposed
for use, but is not yet listed at the Internet
site specified in paragraph (b) of this clause,
submit documentation of Department of De-
fense acceptance of the SPI process.

(d) Absent a determination that an SPI
process is not acceptable for this procure-
ment, the Contractor shall use the following
SPI processes in lieu of military or Federal
specifications or standards:

(Offeror insert information for each SPI process)

SPI Process:

Facility: - - )

Military or Federal Specification or Stand-
ard:

Affected Contract Line Item Number,

Subline Item Number, Component, or Ele-
ment:

(e) If a prospective offeror wishes to ob-
tain, prior to the time specified for receipt of
offers, verification that an SPI process is an
acceptable replacement for military or Fed-
eral specifications or standards required by
the solicitation, the prospective offeror—

(1) May submit the information required
by paragraph (d) of this clause to the Con-
tracting Officer prior to submission of an
offer; but

(2) Must submit the information to the
Contracting Officer at least 10 working days
prior to the date specified for receipt of of-
fers.

(End of clause)

[64 FR 14399, Mar. 25, 1999; 64 FR 28875, May
27, 1999, as amended at 656 FR 52953, Aug. 31,
2000; 66 FR 49861, Oct. 1, 2001]

252.212-7000 Offeror representations
and certifications—Commercial
items.

As prescribed in 212.301(f)(ii), use the
following provision:

OFFEROR REPRESENTATIONS AND CERTIFI-
CATIONS—COMMERCIAL ITEMS (NOV 1995)

(a) Definitions.

As used in this clause—

(1) Foreign person means any person other
than a United States person as defined in
Section 16(2) of the Export Administration
Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) United States person is defined in Section
16(2) of the Export Administration Act of
1979 and means any United States resident or
national (other than an individual resident
outside the United States and employed by
other than a United States person), any do-
mestic concern (including any permanent do-
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mestic establishment of any foreign con-
cern), and any foreign subsidiary or affiliate
(including any permanent foreign establish-
ment) of any domestic concern which is con-
trolled in fact by such domestic concern, as
determined under regulations of the Presi-
dent.

(b) Certification.

By submitting this offer, the Offeror, if a
foreign person, company or entity, certifies
that it—

(1) Does not comply with the Secondary
Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to
take any action, with respect to the Sec-
ondary Boycott of Israel by Arab countries,
which 50 U.S.C. App. Sec. 2407(a) prohibits a
United States person from taking.

(c) Representation of Extent of Transpor-
tation by Sea. (This representation does not
apply to solicitations for the direct purchase
of ocean transportation services).

(1) The Offeror shall indicate by checking
the appropriate blank in paragraph (c)(2) of
this provision whether transportation of sup-
plies by sea is anticipated under the result-
ant contract. The term ‘‘supplies’ is defined
in the Transportation of Supplies by Sea
clause of this solicitation.

(2) Representation.

The Offeror represents that it—

Does anticipate that supplies will be

transported by sea in the performance of any
contract or subcontract resulting from this
solicitation.
Does not anticipate that supplies
will be transported by sea in the perform-
ance of any contract or subcontract result-
ing from this solicitation.

(3) Any contract resulting from this solici-
tation will include the Transportation of
Supplies by Sea clause. If the Offeror rep-
resents that it will not use ocean transpor-
tation, the resulting contract will also in-
clude the Defense Federal Acquisition Regu-
lation Supplement clause at 252.247-7024, No-
tification of Transportation of Supplies by
Sea.

(End of provision)

[60 FR 61600, Nov. 30, 1995, as amended at 61
FR 50455, Sept. 26, 1996]

252.212-7001 Contract terms and con-
ditions required to implement stat-
utes or Executive orders applicable
to Defense acquisitions of commer-
cial items.

As prescribed in 212.301(f)(iii), use the
following clause:
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252.215-7000

CONTRACT TERMS AND CONDITIONS REQUIRED
TO IMPLEMENT STATUTES OR EXECUTIVE OR-
DERS APPLICABLE TO DEFENSE ACQUISITIONS
OF COMMERCIAL ITEMS (JUL 2002)

(a) The Contractor agrees to comply with
the following Federal Acquisition Regula-
tion (FAR) clause which, if checked, is in-
cluded in this contract by reference to im-
plement a provision of law applicable to ac-
quisitions of commercial items or compo-
nents.

52.203-3 Gratuities (APR 1984) (10
U.S.C. 2207).

(b) The Contractor agrees to comply with
any clause that is checked on the following
list of Defense FAR Supplement clauses
which, if checked, is included in this con-
tract by reference to implement provisions
of law or Executive orders applicable to ac-
quisitions of commercial items or compo-
nents.

252.205-7000 Provision of Information
to Cooperative Agreement Holders (DEC
1991) (10 U.S.C. 2416).

252.206-7000 Domestic Source Restric-
tion (DEC 1991) (10 U.S.C. 2304).

252.219-7003 Small, Small Disadvan-
taged and Women-Owned Small Business
Subcontracting Plan (DoD Contracts) (APR
1996) (15 U.S.C. 637).

252.219-7004 Small, Small Disadvan-
taged and Women-Owned Small Business
Subcontracting Plan (Test Program) (JUN
1997) (15 U.S.C. 637 note).

252.225-7001 Buy American Act and
Balance of Payments Program (MAR 1998) (41
U.S.C. 10a-10d, E.O. 10582).

252.225-7007 Buy American Act—
Trade Agreements—Balance of Payments
Program (SEP 2001) (41 U.S.C. 10a-10d, 19
U.S.C. 2501-2518, and 19 U.S.C. 3301 note).

252.225-7012 Preference for Certain
Domestic Commodities (APR 2002) (10 U.S.C.
2533a).

252.225-7014 Preference for Domestic
Specialty Metals (MAR 1998) (10 U.S.C.
2533a).

252.225-7015 Preference for Domestic

Hand or Measuring Tools (DEC 1991) (10
U.S.C. 2533a).
252.225-7016 Restriction on Acquisi-
tion of Ball and Roller Bearings (DEC 2000) (
~_Alternate I) (DEC 2000) (Section 8064 of
Public Law 106-259).

252.225-7021 Trade Agreements (SEP
2001) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301
note).

252.225-7027 Restriction on Contin-
gent Fees for Foreign Military Sales (MAR
1998) (22 U.S.C. 2779).

252.225-7028 Exclusionary Policies and
Practices of Foreign Governments (DEC 1991)
(22 U.S.C. 2755).

252.225-7029 Preference for United
States or Canadian Air Circuit Breakers
(AUG 1998) (10 U.S.C. 2534(a)(3)).
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252.225-7036 Buy American Act—
North American Free Trade Agreement Im-
plementation Act—Balance of Payments
Program (MAR 1998) (  Alternate I) (SEP
1999) (41 U.S.C. 10a-10d and 19 U.S.C. 3301
note).

252.227-7015 Technical Data—Com-
mercial Items (NOV 1995) (10 U.S.C. 2320).

252.227-7037 Validation of Restrictive
Markings on Technical Data (SEP 1999) (10
U.S.C. 2321).

252.243-7002 Requests for Equitable
Adjustment (MAR 1998) (10 U.S.C. 2410).

252.247-7023 Transportation of Sup-
plies by Sea (MAY 2002) ( Alternate I)
(MAR 2000) ( Alternate II) (MAR 2000) (10
U.S.C. 2631).

252.247-7024 Notification of Transpor-
tation of Supplies by Sea (MAR 2000) (10
U.S.C. 2631).

(c) In addition to the clauses listed in para-
graph (e) of the Contract Terms and Condi-
tions Required to Implement Statutes or Ex-
ecutive Orders—Commercial Items clause of
this contract (FAR 52.212-5), the Contractor
shall include the terms of the following
clauses, if applicable, in subcontracts for
commercial items or commercial compo-
nents, awarded at any tier under this con-
tract:

252.225-7014 Preference for Domestic Spe-
cialty Metals, Alternate I (MAR 1998) (10
U.S.C. 2533a).

252.247-7023 Transportation of Supplies by
Sea (MAY 2002) (10 U.S.C. 2631).

252.247-7024 Notification of Transportation
of Supplies by Sea (MAR 2000) (10 U.S.C.
2631).

(End of clause)

[66 FR 55122, Nov. 1, 2001, as amended at 67
FR 20698, Apr. 26, 2002; 67 FR 38021, May 31,
2002; 67 FR 46123, July 12, 2002; 67 FR 49252,
July 30, 2002]

252.215-7000 Pricing adjustments.

As prescribed in 215.408(1), use the
following clause:

PRICING ADJUSTMENTS (DEC 1991)

The term ‘‘pricing adjustment,” as used in
paragraph (a) of the clauses entitled ‘‘Price
Reduction for Defective Cost or Pricing
Data—Modifications,” ‘‘Subcontractor Cost
or Pricing Data,” and ‘‘Subcontractor Cost
or Pricing Data—Modifications,”” means the
aggregate increases and/or decreases in cost
plus applicable profits.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 62
FR 40473, July 29, 1997; 63 FR 55052, Oct. 14,
1998]
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