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(2) 252.236–7001, Contract Drawings 
and Specifications. 

(b) Use the following provisions and 
clauses in fixed-price construction con-
tracts and solicitations as applicable— 

(1) 252.236–7002, Obstruction of Navi-
gable Waterways, when the contract 
will involve work near or on navigable 
waterways. 

(2) When the head of the contracting 
activity has approved use of a separate 
bid item for mobilization and pre-
paratory work, use either— 

(i) 252.236–7003, Payment for Mobiliza-
tion and Preparatory Work. Use this 
clause for major construction con-
tracts that require— 

(A) Major or special items of plant 
and equipment; or 

(B) Large stockpiles of material 
which are in excess of the type, kind, 
and quantity which would be normal 
for a contractor qualified to undertake 
the work; or 

(ii) 252.236–7004, Payment for Mobili-
zation and Demobilization. Use this 
clause for contracts involving major 
mobilization expense, or plant equip-
ment and material (other than the sit-
uations covered in paragraph (b)(2)(i) of 
this section) made necessary by the lo-
cation or nature of the work. 

(A) Generally, allocate 60 percent of 
the lump sum price in paragraph (a) of 
the clause to the cost of mobilization. 

(B) Vary this percentage to reflect 
the circumstances of the particular 
contract, but in no event should mobi-
lization exceed 80 percent of the pay-
ment item. 

(3) 252.236–7005, Airfield Safety Pre-
cautions, when construction will be 
performed on or near airfields. 

(4) 252.236–7006, Cost Limitation, if 
the solicitation’s bid schedule contains 
one or more items subject to statutory 
cost limitations, and if a waiver has 
not been granted (FAR 36.205). 

(5) 252.236–7007, Additive or Deductive 
Items, if the procedures in 236.303–70 
are being used. 

(6) 252.236–7008, Contract Prices—Bid-
ding Schedule, if the contract will con-
tain only unit prices for some items. 

(c) Use the following provisions in so-
licitations for military construction 
contracts that are funded with mili-
tary construction appropriations and 
are estimated to exceed $1,000,000: 

(1) 252.236–7010, Overseas Military 
Construction—Preference for United 
States Firms, when contract perform-
ance will be in a United States terri-
tory or possession in the Pacific or in 
a country bordering the Arabian Gulf. 

(2) 252.236–7012, Military Construction 
on Kwajalein Atoll—Evaluation Pref-
erence, when contract performance will 
be on Kwajalein Atoll. 

(d) Also see 246.710(4) for an addi-
tional clause applicable to construc-
tion contracts to be performed in Ger-
many. 

[56 FR 36421, July 31, 1991, as amended at 57 
FR 42632, Sept. 15, 1992; 62 FR 2856, Jan. 17, 
1997; 62 FR 34127, June 24, 1997; 63 FR 11538, 
Mar. 9, 1998; 65 FR 63804, Oct. 25, 2000]

Subpart 236.6—Architect-Engineer 
Services

236.601 Policy. 
(1) 10 U.S.C. 2807(b) requires notice to 

Congress 21 days before the initial obli-
gation of funds if a contract is for— 

(i) A–E services or construction de-
sign for military construction, mili-
tary family housing, or restoration or 
replacement of damaged or destroyed 
facilities; and 

(ii) An estimated total contract price 
of $500,000 or more. 

(2) During the 21 day period, synopsis 
of the proposed contract action and ad-
ministrative actions leading to the 
award may be started. 

[56 FR 36421, July 31, 1991, as amended at 63 
FR 69008, Dec. 15, 1998]

236.602 Selection of firms for archi-
tect-engineer contracts.

236.602–1 Selection criteria. 
(a)(i) Establish the evaluation cri-

teria before making the public an-
nouncement required by FAR 5.205(c) 
and include the criteria and their rel-
ative order of importance in the an-
nouncement. The evaluation criteria 
should be project specific. Use the in-
formation in the DD Form 1391, FYll 
Military Construction Project Data, 
when available, and other pertinent 
project data in preparing the evalua-
tion criteria. 

(4) Use performance evaluation data 
from the central data base identified in 
236.201. 
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(6) The primary factor in A–E selec-
tion is the determination of the most 
highly qualified firm. Also consider 
secondary factors such as geographic 
proximity and equitable distribution of 
work, but do not attribute greater sig-
nificance to the secondary factors than 
to qualifications and past performance. 
Do not reject the overall most highly 
qualified firm solely in the interest of 
equitable distribution of contracts. 

(A) Consider the volume of work 
awarded by DoD during the previous 12 
months. In considering equitable dis-
tribution of work among A–E firms, in-
clude small business concerns; histori-
cally black colleges and universities 
and minority institutions; firms that 
have not had prior DoD contracts; and 
small disadvantaged business concerns 
and joint ventures with small dis-
advantaged business participants if the 
North American Industry Classifica-
tion System (NAICS) Industry Sub-
sector of the acquisition is one in 
which use of a price evaluation adjust-
ment is currently authorized (see FAR 
19.201(b)). 

(1) Use data extracted from the De-
fense Contract Action Data System 
(DCADS) compiled from DD Form 350, 
Individual Contracting Action Report. 
DCADS data may be obtained from the 
central data base identified in 
236.201(c)(1). 

(2) Do not consider awards to over-
seas offices for projects outside the 
United States, its territories and pos-
sessions. Do not consider awards to a 
subsidiary if the subsidiary is not nor-
mally subject to management deci-
sions, bookkeeping, and policies of a 
holding or parent company or an incor-
porated subsidiary that operates under 
a firm name different from the parent 
company. This allows greater competi-
tion. 

(B) Consider as appropriate superior 
performance evaluations on recently 
completed DoD contracts. 

(C) Consider the extent to which po-
tential contractors identify and com-
mit to small business, to small dis-
advantaged business (SDB) if the 
NAICS Industry Subsector of the sub-
contracted effort is one in which use of 
an evaluation factor or subfactor for 
participation of SDB concerns is cur-
rently authorized (see FAR 19.201(b)), 

and to historically black college or 
university and minority institution 
performance as subcontractors. 

[56 FR 36421, July 31, 1991, as amended at 59 
FR 27673, May 27, 1994; 63 FR 41974, Aug. 6, 
1998; 63 FR 64430, Nov. 20, 1998; 65 FR 50149, 
Aug. 17, 2000]

236.602–2 Evaluation boards. 
(a) Preselection boards may be used 

to identify to the section board the 
qualified firms that have a reasonable 
chance of being considered as most 
highly qualified by the selection board. 

[63 FR 11538, Mar. 9, 1998]

236.602–4 Selection authority. 
(a) The selection authority shall be 

at a level appropriate for the dollar 
value and nature of the proposed con-
tract. 

(c) A finding that some of the firms 
on the selection report are unqualified 
does not preclude approval of the re-
port, provided that a minimum of three 
most highly qualified firms remains. 
The reasons for finding a firm or firms 
unqualified must be recorded. 

[63 FR 11538, Mar. 9, 1998]

236.602–70 Restriction on award of 
overseas architect-engineer con-
tracts to foreign firms. 

In accordance with Section 111 of 
Public Law 104–32 and similar sections 
in subsequent military construction 
appropriations acts, A–E contracts 
funded by military construction appro-
priations that are estimated to exceed 
$500,000 and are to be performed in 
Japan, in any North Atlantic Treaty 
Organization member country, or in 
countries bordering the Arabian Gulf, 
shall be awarded only to United States 
firms or to joint ventures of United 
States and host nation firms. 

[62 FR 2858, Jan. 17, 1997]

236.604 Performance evaluation. 
(a) Preparation of performance reports. 

Use DD Form 2631, Performance Eval-
uation (Architect-Engineer), instead of 
SF 1421. 

(2) Prepare a separate performance 
evaluation after actual construction of 
the project. Ordinarily, the evaluating 
official should be the person most fa-
miliar with the A–E’s performance. 
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