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48 CFR Ch. 2 (10–1–02 Edition)225.1101 

Subpart 225.11—Solicitation 
Provisions and Contract Clauses

SOURCE: 65 FR 19856, Apr. 13, 2000, unless 
otherwise noted.

225.1101 Acquisition of supplies. 

(1) Use the provision at 252.225–7000, 
Buy American Act—Balance of Pay-
ments Program Certificate, instead of 
the provision at FAR 52.225–2, Buy 
American Act Certificate. Use the pro-
vision in any solicitation that includes 
the clause at 252.225–7001, Buy Amer-
ican Act and Balance of Payments Pro-
gram. 

(2) Use the clause at 252.225–7001, Buy 
American Act and Balance of Pay-
ments Program, instead of the clause 
at FAR 52.225–1, Buy American Act—
Supplies, in solicitations and contracts 
for supplies or services that require the 
furnishing of supplies. 

(i) Do not use the clause if an excep-
tion to the Buy American Act or Bal-
ance of Payments Program is known to 
apply or if using the clause at 252.225–
7007, Buy American Act—Trade Agree-
ments—Balance of Payments Program; 
252.225–7021, Trade Agreements; or 
252.225–7036, Buy American Act—North 
American Free Trade Agreement Im-
plementation Act—Balance of Pay-
ments Program. 

(ii) The clause need not be used if 
nonqualifying country end products are 
ineligible for award, including— 

(A) End products restricted to domes-
tic or domestic and qualifying country 
sources under appropriations and au-
thorization act restrictions (see sub-
part 225.70); 

(B) End products restricted to domes-
tic or domestic and Canadian sources 
(see subpart 225.71); and 

(C) End products restricted under the 
authority of FAR 6.302–3. 

(iii) The clause may be used if the 
contracting officer anticipates a waiv-
er of the restriction in paragraph 
(2)(ii)(A) or (B) of this section. 

(3) Use the clause at 252.225–7002, 
Qualifying Country Sources as Sub-
contractors, in solicitations and con-
tracts that include one of the following 
clauses: 

(i) 252.225–7001, Buy American Act 
and Balance of Payments Program. 

(ii) 252.225–7007, Buy American Act—
Trade Agreements—Balance of Pay-
ments Program. 

(iii) 252.225–7021, Trade Agreements. 
(iv) 252.225–7036, Buy American Act—

North American Free Trade Agreement 
Implementation Act—Balance of Pay-
ment Program. 

(4) Use the provision at 252.225–7003, 
Information for Duty-Free Entry Eval-
uation, in solicitations that include 
the clause at FAR 52.225–8, Duty-Free 
Entry. Use the provision with its Alter-
nate I when the clause at 252.225–7021, 
Trade Agreements, is used. 

(5) Use the provision at 252.225–7006, 
Buy American Act—Trade Agree-
ments—Balance of Payments Program 
Certificate, instead of the provision at 
FAR 52.225–6, Trade Agreements Cer-
tificate, in all solicitations that in-
clude the clause at 252.225–7007, Buy 
American Act—Trade Agreements—
Balance of Payments Program. 

(6) Except as provided in paragraph 
(11) of this section, use the clause at 
252.225–7007, Buy American Act—Trade 
Agreements—Balance of Payments 
Program, instead of the clause at FAR 
52.225–5, Trade Agreements. The clause 
need not be used where purchase from 
foreign sources is restricted (see 
225.401(b)(ii)). The clause may be used 
where the contracting officer antici-
pates a waiver of the restriction. 

(7) Use the clause at 252.225–7008, Sup-
plies to be Accorded Duty-Free Entry, 
in solicitations and contracts that pro-
vide for duty-free entry and that in-
clude the clause at FAR 52.225–8, Duty-
Free Entry. 

(8) Use the clause at 252.225–7009, 
Duty-Free Entry—Qualifying Country 
Supplies (End Products and Compo-
nents), in solicitations and contracts 
for supplies and in solicitations and 
contracts for supplies for exclusive use 
outside the United States. 

(9) Use the clause at 252.225–7010, 
Duty-Free Entry—Additional Provi-
sions, in solicitations and contracts 
that include the clause at FAR 52.225–
8, Duty-Free Entry. 

(10) Use the provision at 252.225–7020, 
Trade Agreements Certificate, in all 
solicitations that include the clause at 
252.225–7021, Trade Agreements. 

(11) Use the clause at 252.225–7021, 
Trade Agreements, instead of the 
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clause at FAR 52.225–5, Trade Agree-
ments, when acquiring information 
technology products in Federal Supply 
Group 70 or 74. 

(12) Use the provision at 252.225–7035, 
Buy American Act—North American 
Free Trade Agreement Implementation 
Act—Balance of Payments Program 
Certificate, instead of the provision at 
FAR 52.225–4, Buy American Act—
North American Free Trade Agree-
ment—Israeli Trade Act Certificate, in 
all solicitations that include the clause 
at 252.225–7036, Buy American Act-
North American Free Trade Agreement 
Implementation Act—Balance of Pay-
ments Program. 

(i) Use the basic provision when the 
basic clause at 252.225–7036 is used. 

(ii) Use the provision with its Alter-
nate I when the clause at 252.225–7036 is 
used with its Alternate I. 

(13) Use the clause at 252.225–7036, 
Buy American Act—North American 
Free Trade Agreement Implementation 
Act—Balance of Payments Program, 
instead of the clause at FAR 52.225–3, 
Buy American Act—North American 
Free Trade Agreement—Israeli Trade 
Act. The clause need not be used where 
purchase from foreign sources is re-
stricted (see 225.401 (b)(ii)). The clause 
may be used where the contracting of-
ficer anticipates a waiver of the re-
striction. 

(i)(A) Use the clause in all solicita-
tions and contracts for the items listed 
at 225.401–70, when the estimated value 
is $56,190 or more and the Trade Agree-
ments Act does not apply. Include the 
clause in solicitations for multiple line 
items if any line item is subject to 
NAFTA. 

(B) Use the clause with its Alternate 
I when the estimated value is between 
$25,000 and $56,190. 

(ii) Application of the procedures in 
225.402 and the acquisition of non-
eligible and eligible products under the 
same solicitation may result in the ap-
plication of the North American Free 
Trade Agreement Implementation Act 
to only some of the items solicited. In 
such case, indicate in the Schedule 
those items covered by the Act. 

(14) Use the clause at 252.225–7037, 
Duty-Free Entry—Eligible End Prod-
ucts, in solicitations and contracts for 
supplies and services when the clause 

at 252.225–7007, Buy American Act—
Trade Agreements—Balance of Pay-
ments Program; 252.225–7021, Trade 
Agreements; or 252.225–7036, Buy Amer-
ican Act—North American Free Trade 
Agreement Implementation Act—Bal-
ance of Payments Program, is used. 

[65 FR 19856, Apr. 13, 2000, as amended at 65 
FR 36034, June 6, 2000; 67 FR 20693, 20694, Apr. 
26, 2002]

225.1103 Other provisions and clauses. 
(1) Unless the contracting officer 

knows that the prospective contractor 
is not a domestic concern, use the 
clause at 252.225–7005, Identification of 
Expenditures in the United States, in 
solicitations and contracts that— 

(i) Exceed the simplified acquisition 
threshold; and 

(ii) Are for the acquisition of— 
(A) Supplies for use outside the 

United States; 
(B) Construction to be performed out-

side the United States; or 
(C) Services to be performed pri-

marily outside the United States. 
(2) Use the clause at 252.225–7041, Cor-

respondence in English, in solicitations 
and contracts when contract perform-
ance will be wholly or in part in a for-
eign country. 

(3) Use the clause at 252.225–7042, Au-
thorization to Perform, in solicitations 
and contracts when contract perform-
ance will be wholly or in part in a for-
eign country. 

[65 FR 19856, Apr. 13, 2000, as amended at 67 
FR 20694, Apr. 26, 2002]

Subpart 225.70—Authorization 
Acts, Appropriations Acts, 
and Other Statutory Restric-
tions on Foreign Acquisition

225.7000 Scope of subpart. 
(a) This subpart contains restrictions 

on the acquisition of foreign products 
and services, imposed by Defense ap-
propriations and authorization acts 
and other statutes. Refer to the acts to 
verify current applicability of the re-
strictions. 

(b) Nothing in this subpart affects 
the applicability of the Buy American 
Act or Balance of Payments Program. 

[56 FR 36367, July 31, 1991, as amended at 62 
FR 2856, Jan. 17, 1997]
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