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for environmental restoration, remedi-
ation, or waste management at a DoD 
facility, waive the prohibition in para-
graph (g)(ii)(A) of this subsection 
upon— 

(1) Determining that— 
(i) The waiver will advance the envi-

ronmental restoration, remediation, or 
waste management objectives of DoD 
and will not harm the national secu-
rity interests of the United States; and 

(ii) The entity to which the contract 
is awarded is controlled by a foreign 
government with which the Secretary 
is authorized to exchange Restricted 
Data under section 144c. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2164(c)); 
and 

(2) Notifying Congress of the decision 
to grant the waiver. The contract may 
be awarded only after the end of the 45-
day period beginning on the date the 
notification is received by the appro-
priate Congressional committees. 

[58 FR 28464, May 13, 1993, as amended at 59 
FR 51131, 51132, Oct. 7, 1994; 60 FR 29497, June 
5, 1995; 62 FR 34121, June 24, 1997; 63 FR 11851, 
Mar. 11, 1998; 63 FR 14837, Mar. 27, 1998; 65 FR 
39704, June 27, 2000; 67 FR 4208, Jan. 29, 2002]

209.104–4 Subcontractor responsi-
bility. 

Generally, the Canadian Commercial 
Corporation’s (CCC) proposal of a firm 
as its subcontractor is sufficient basis 
for an affirmative determination of re-
sponsibility. However, when the CCC 
determination of responsibility is not 
consistent with other information 
available to the contracting officer, 
the contracting officer shall request 
from CCC and any other sources what-
ever additional information is nec-
essary to make the responsibility de-
termination.

209.104–70 Solicitation provisions. 

(a) Use the provision at 252.209–7001, 
Disclosure of Ownership or Control by 
the Government of a Terrorist Coun-
try, in all solicitations expected to re-
sult in contracts of $100,000 or more. 
Any disclosure that the government of 
a terrorist country has a significant in-
terest in an offeror or a subsidiary of 
an offeror shall be forwarded through 
the head of the agency to the Director 
of Defense Procurement, ATTN: 

OUSD(AT&L) DP/FC, 3060 Defense Pen-
tagon, Washington, DC 20101–3060. 

(b) Use the provision at 252.209–7002, 
Disclosure of Ownership or Control by 
a Foreign Government, in all solicita-
tions, including those subject to the 
procedures in FAR part 13, when access 
to proscribed information is necessary 
to perform a DoD contract under a na-
tional security program. 

[58 FR 28464, May 13, 1993, as amended at 59 
FR 51131, Oct. 7, 1994; 62 FR 34122, June 24, 
1997; 63 FR 11851, Mar. 11, 1998; 63 FR 14837, 
Mar. 27, 1998; 65 FR 39704, June 27, 2000; 67 FR 
4208, Jan. 29, 2002]

209.105–2 Determinations and docu-
mentation. 

(a) When the contracting officer con-
siders such action appropriate, the con-
tracting officer must submit a copy of 
the determination to the appropriate 
debarring and suspending official (see 
209.403). 

[64 FR 62985, Nov. 18, 1999]

209.106 Preaward surveys.

209.106–1 Conditions for preaward 
surveys. 

(a) If a preaward survey is requested, 
include the rationale in block 23 of the 
SF 1403, Preaward Survey of Prospec-
tive Contractor (General). 

[60 FR 61593, Nov. 30, 1995]

209.106–2 Requests for preaward sur-
veys. 

(1) The surveying activity is the cog-
nizant contract administration office 
as listed in the Federal Directory of 
Contract Administration Services 
Components. When information is re-
quired as part of the survey on the ade-
quacy of the contractor’s accounting 
system or its suitability for adminis-
tration of the proposed type of con-
tract, the surveying activity will ob-
tain the information from the auditor. 

(2) Limited information may be re-
quested by telephone. 

(3) The contracting officer may re-
quest a formal survey by telephone but 
must confirm immediately with SF 
1403, Preaward Survey of Prospective 
Contractor (General). For a formal sur-
vey, send original and three copies of 
SF 1403, including necessary drawings 
and specifications. 
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(a) List additional factors in item H, 
section III of the SF 1403 and explain 
them in block 23. For example— 

(i) Information needed to determine a 
prospective contractor’s eligibility 
under the Walsh-Healey Public Con-
tracts Act. (Note that the Walsh-
Healey Public Contracts Act, block 12 
of section I, only indicates what the 
contractor has represented its classi-
fication to be under Walsh-Healey.) 

(ii) Evaluation of a contractor as a 
planned producer when the offered item 
is or may appear on the Industrial Pre-
paredness Planning List (IPPL). When 
the preaward survey results in a rec-
ommendation for award, ask the office 
responsible for industrial preparedness 
planning to consider designating the 
prospective contractor as a planned 
producer. If the item is already on the 
IPPL or the prospective contractor is 
already a planned producer, note the 
information in block 23. 

(iii) Evaluation of the prospective 
contractor’s performance against small 
business subcontracting plans. 

(c) On base level preaward surveys, 
technical personnel from the requiring 
installation should participate when 
there is concern about the ability of a 
prospective contractor to perform a 
base level service or construction con-
tract. 

(d) Allow more time for— 
(i) Complex items; 
(ii) New or inexperienced DoD con-

tractors; and 
(iii) Surveys with time-consuming re-

quirements, e.g., secondary survey, ac-
counting system review, financial ca-
pability analysis, or purchasing office 
participation. 

(e) Only request those factors essen-
tial to the determination of responsi-
bility. See 253.209–1(a) for an expla-
nation of the factors in section III, 
blocks 19 and 20 of the SF 1403. 

[56 FR 36313, July 31, 1991, as amended at 58 
FR 28464, May 13, 1993; 65 FR 54969, Sept. 12, 
2000]

Subpart 209.2—Qualifications 
Requirements

209.202 Policy. 
(a)(1) The inclusion of qualification 

requirements in specifications for prod-
ucts that are to be included on a Quali-

fied Products List, or manufactured by 
business firms included on a Qualified 
Manufacturers List, requires approval 
by the departmental standardization 
office in accordance with DoD 4120.24–
M, Defense Standardization Program 
(DSP) Policies and Procedures. The in-
clusion of other qualification require-
ments in an acquisition or group of ac-
quisitions requires approval by the 
chief of the contracting office. 

[60 FR 61593, Nov. 30, 1995, as amended at 65 
FR 63804, Oct. 25, 2000]

Subpart 209.3—First Article Testing 
and Approval

209.303 Use. 
(d) The contracting officer may re-

quire that first articles be manufac-
tured using the same facilities, produc-
tion processes, methods, and materials 
to be used for production units under 
the contract.

209.305 Risk. 
The contracting officer may give this 

authorization to a contractor only 
after approval by a level higher than 
the contracting officer.

209.306 Solicitation requirements. 
(a)(1) To be sure that the contractor 

and the Government clearly under-
stand and interpret contract terms and 
conditions in the same manner, avoid 
describing first article requirements 
exclusively in general terms such as 
‘‘visual,’’ ‘‘dimensional,’’ ‘‘workman-
ship,’’ or ‘‘specification compliance.’’

209.308 Contract clauses. 
Alternate I of the clauses at FAR 

52.209–3, First Article Approval—Con-
tractor Testing, or 52.209–4, First Arti-
cle Approval—Government Testing, as 
appropriate, may be used when— 

(1) The form, fit, or function of the 
product would be adversely affected by 
contractor changes in the production 
facilities, processes, methods, or mate-
rials subsequent to first article ap-
proval; and 

(2) The Government has relied upon 
first article testing in the absence of 
complete design specifications to sup-
plement a performance specification; 
or 
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