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for environmental restoration, remedi-
ation, or waste management at a DoD 
facility, waive the prohibition in para-
graph (g)(ii)(A) of this subsection 
upon— 

(1) Determining that— 
(i) The waiver will advance the envi-

ronmental restoration, remediation, or 
waste management objectives of DoD 
and will not harm the national secu-
rity interests of the United States; and 

(ii) The entity to which the contract 
is awarded is controlled by a foreign 
government with which the Secretary 
is authorized to exchange Restricted 
Data under section 144c. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2164(c)); 
and 

(2) Notifying Congress of the decision 
to grant the waiver. The contract may 
be awarded only after the end of the 45-
day period beginning on the date the 
notification is received by the appro-
priate Congressional committees. 

[58 FR 28464, May 13, 1993, as amended at 59 
FR 51131, 51132, Oct. 7, 1994; 60 FR 29497, June 
5, 1995; 62 FR 34121, June 24, 1997; 63 FR 11851, 
Mar. 11, 1998; 63 FR 14837, Mar. 27, 1998; 65 FR 
39704, June 27, 2000; 67 FR 4208, Jan. 29, 2002]

209.104–4 Subcontractor responsi-
bility. 

Generally, the Canadian Commercial 
Corporation’s (CCC) proposal of a firm 
as its subcontractor is sufficient basis 
for an affirmative determination of re-
sponsibility. However, when the CCC 
determination of responsibility is not 
consistent with other information 
available to the contracting officer, 
the contracting officer shall request 
from CCC and any other sources what-
ever additional information is nec-
essary to make the responsibility de-
termination.

209.104–70 Solicitation provisions. 

(a) Use the provision at 252.209–7001, 
Disclosure of Ownership or Control by 
the Government of a Terrorist Coun-
try, in all solicitations expected to re-
sult in contracts of $100,000 or more. 
Any disclosure that the government of 
a terrorist country has a significant in-
terest in an offeror or a subsidiary of 
an offeror shall be forwarded through 
the head of the agency to the Director 
of Defense Procurement, ATTN: 

OUSD(AT&L) DP/FC, 3060 Defense Pen-
tagon, Washington, DC 20101–3060. 

(b) Use the provision at 252.209–7002, 
Disclosure of Ownership or Control by 
a Foreign Government, in all solicita-
tions, including those subject to the 
procedures in FAR part 13, when access 
to proscribed information is necessary 
to perform a DoD contract under a na-
tional security program. 

[58 FR 28464, May 13, 1993, as amended at 59 
FR 51131, Oct. 7, 1994; 62 FR 34122, June 24, 
1997; 63 FR 11851, Mar. 11, 1998; 63 FR 14837, 
Mar. 27, 1998; 65 FR 39704, June 27, 2000; 67 FR 
4208, Jan. 29, 2002]

209.105–2 Determinations and docu-
mentation. 

(a) When the contracting officer con-
siders such action appropriate, the con-
tracting officer must submit a copy of 
the determination to the appropriate 
debarring and suspending official (see 
209.403). 

[64 FR 62985, Nov. 18, 1999]

209.106 Preaward surveys.

209.106–1 Conditions for preaward 
surveys. 

(a) If a preaward survey is requested, 
include the rationale in block 23 of the 
SF 1403, Preaward Survey of Prospec-
tive Contractor (General). 

[60 FR 61593, Nov. 30, 1995]

209.106–2 Requests for preaward sur-
veys. 

(1) The surveying activity is the cog-
nizant contract administration office 
as listed in the Federal Directory of 
Contract Administration Services 
Components. When information is re-
quired as part of the survey on the ade-
quacy of the contractor’s accounting 
system or its suitability for adminis-
tration of the proposed type of con-
tract, the surveying activity will ob-
tain the information from the auditor. 

(2) Limited information may be re-
quested by telephone. 

(3) The contracting officer may re-
quest a formal survey by telephone but 
must confirm immediately with SF 
1403, Preaward Survey of Prospective 
Contractor (General). For a formal sur-
vey, send original and three copies of 
SF 1403, including necessary drawings 
and specifications. 
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