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(End of clause) 

Alternate I (SEP 1996). If the contract 
is with an agency of the U.S. Govern-
ment or with State, local, or foreign 
governments or their agencies, and if 
the contracting officer determines that 
the requirement to pay interest on ex-
cess partial payments is inappropriate, 
delete subparagraph (k)(2) from the 
basic clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 39224, July 26, 1996]

52.249–12 Termination (Personal Serv-
ices). 

As prescribed in 49.505(b), insert the 
following clause in solicitations and 
contracts for personal services (see 
part 37):

TERMINATION (PERSONAL SERVICES) (APR 
1984) 

The Government may terminate this con-
tract at any time upon at least 15 days’ writ-
ten notice by the Contracting Officer to the 
Contractor. The Contractor, with the written 
consent of the Contracting Officer, may ter-
minate this contract upon at least 15 days’ 
written notice to the Contracting Officer.

(End of clause)

52.249–13 Failure to Perform. 
As prescribed in 49.505(c), insert the 

following clause in facilities contracts 
except facilities use contracts with 
nonprofit educational institutions:

FAILURE TO PERFORM (APR 1984) 

(a) Subject to the Excusable Delays clause 
(if included in this contract), if the Con-
tractor fails to perform this contract under 
its terms, the Contracting Officer shall give 
the Contractor written notice stating the 
failure. Thereafter, regardless of any other 
provision of this contract, the Contractor 
shall not be entitled to an equitable adjust-
ment under either this contract or any re-
lated contract, to the extent the equitable 
adjustment arises from the Contractor’s fail-
ure to perform or from any reasonable reme-
dial action taken by the Contracting Officer 
based upon the failure. 

(b) The failure of the Government to insist, 
in one or more instances, upon the perform-
ance of any term of this contract is not a 
waiver of the Government’s right to future 
performance of such term, and the Contrac-
tor’s obligation for future performance of 
such term shall continue in effect. 

(c) The rights and remedies of the Govern-
ment in this clause are in addition to any 

other rights and remedies provided by law or 
under this contract.

(End of clause)

52.249–14 Excusable Delays. 
As prescribed in 49.505(d), insert the 

following clause in solicitations and 
contracts for supplies, services, con-
struction, and research and develop-
ment on a fee basis whenever a cost-re-
imbursement contract is contemplated. 
Also insert the clause in time-and-ma-
terial contracts, labor-hour contracts, 
consolidated facilities contracts, and 
facilities acquisition contracts. When 
used in construction contracts, sub-
stitute the words completion time for 
delivery schedule in the last sentence of 
the clause. When used in facilities con-
tracts, substitute the words termination 
of work for termination in the last sen-
tence of the clause.

EXCUSABLE DELAYS (APR 1984) 

(a) Except for defaults of subcontractors at 
any tier, the Contractor shall not be in de-
fault because of any failure to perform this 
contract under its terms if the failure arises 
from causes beyond the control and without 
the fault or negligence of the Contractor. Ex-
amples of these causes are (1) acts of God or 
of the public enemy, (2) acts of the Govern-
ment in either its sovereign or contractual 
capacity, (3) fires, (4) floods, (5) epidemics, 
(6) quarantine restrictions, (7) strikes, (8) 
freight embargoes, and (9) unusually severe 
weather. In each instance, the failure to per-
form must be beyond the control and with-
out the fault or negligence of the Contractor. 
Default includes failure to make progress in 
the work so as to endanger performance. 

(b) If the failure to perform is caused by 
the failure of a subcontractor at any tier to 
perform or make progress, and if the cause of 
the failure was beyond the control of both 
the Contractor and subcontractor, and with-
out the fault or negligence of either, the 
Contractor shall not be deemed to be in de-
fault, unless— 

(1) The subcontracted supplies or services 
were obtainable from other sources; 

(2) The Contracting Officer ordered the 
Contractor in writing to purchase these sup-
plies or services from the other source; and 

(3) The Contractor failed to comply reason-
ably with this order. 

(c) Upon request of the Contractor, the 
Contracting Officer shall ascertain the facts 
and extent of the failure. If the Contracting 
Officer determines that any failure to per-
form results from one or more of the causes 
above, the delivery schedule shall be revised, 
subject to the rights of the Government 
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