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(End of provision) 

[60 FR 42661, Aug. 16, 1995]

52.237–9 Waiver of Limitation on Sev-
erance Payments to Foreign Nation-
als. 

As prescribed in 37.113–2(b), use the 
following clause:

WAIVER OF LIMITATION ON SEVERANCE 
PAYMENTS TO FOREIGN NATIONALS (OCT 1995) 

(a) Pursuant to 10 U.S.C. 2324(e)(3)(A) or 41 
U.S.C. 256(e)(2)(A), as applicable, the cost al-
lowability limitations in FAR 31.205–6(g)(3) 
are waived. 

(b) This clause may be incorporated into 
subcontracts issued under this contract, if 
approved by the Contracting Officer.

(End of clause) 

[60 FR 42662, Aug. 16, 1995]

52.237–10 Identification of Uncompen-
sated Overtime. 

As prescribed in 37.115–3, insert the 
following provision:

IDENTIFICATION OF UNCOMPENSATED OVERTIME 
(OCT 1997) 

(a) Definitions. As used in this provision— 
Uncompensated overtime means the hours 

worked without additional compensation in 
excess of an average of 40 hours per week by 
direct charge employees who are exempt 
from the Fair Labor Standards Act. Com-
pensated personal absences such as holidays, 
vacations, and sick leave shall be included in 
the normal work week for purposes of com-
puting uncompensated overtime hours. 

Uncompensated overtime rate is the rate that 
results from multiplying the hourly rate for 
a 40-hour work week by 40, and then dividing 
by the proposed hours per week. For exam-
ple, 45 hours proposed on a 40-hour work 
week basis at $20 per hour would be con-
verted to an uncompensated overtime rate of 
$17.78 per hour ($20.00 × 40 divided by 45 = 
$17.78). 

(b) For any proposed hours against which 
an uncompensated overtime rate is applied, 
the offeror shall identify in its proposal the 
hours in excess of an average of 40 hours per 
week, by labor category at the same level of 
detail as compensated hours, and the uncom-
pensated overtime rate per hour, whether at 
the prime or subcontract level. This includes 
uncompensated overtime hours that are in 
indirect cost pools for personnel whose reg-
ular hours are normally charged direct. 

(c) The offeror’s accounting practices used 
to estimate uncompensated overtime must 
be consistent with its cost accounting prac-

tices used to accumulate and report uncom-
pensated overtime hours. 

(d) Proposals that include unrealistically 
low labor rates, or that do not otherwise 
demonstrate cost realism, will be considered 
in a risk assessment and will be evaluated 
for award in accordance with that assess-
ment. 

(e) The offeror shall include a copy of its 
policy addressing uncompensated overtime 
with its proposal.

(End of provision) 

[62 FR 44816, Aug. 22, 1997]

52.238 [Reserved]

52.239–1 Privacy or Security Safe-
guards. 

As prescribed in 39.107, insert a 
clause substantially the same as the 
following:

PRIVACY OR SECURITY SAFEGUARDS (AUG 
1996) 

(a) The Contractor shall not publish or dis-
close in any manner, without the Con-
tracting Officer’s written consent, the de-
tails of any safeguards either designed or de-
veloped by the Contractor under this con-
tract or otherwise provided by the Govern-
ment. 

(b) To the extent required to carry out a 
program of inspection to safeguard against 
threats and hazards to the security, integ-
rity, and confidentiality of Government 
data, the Contractor shall afford the Govern-
ment access to the Contractor’s facilities, in-
stallations, technical capabilities, oper-
ations, documentation, records, and data-
bases. 

(c) If new or unanticipated threats or haz-
ards are discovered by either the Govern-
ment or the Contractor, or if existing safe-
guards have ceased to function, the discov-
erer shall immediately bring the situation to 
the attention of the other party.

(End of clause) 

[61 FR 41472, Aug. 8, 1996, as amended at 62 
FR 274, Jan. 2, 1997]

52.240 [Reserved]

52.241 Utility Services Provisions and 
Clauses.

52.241–1 Electric Service Territory 
Compliance Representation. 

As prescribed in 41.501(b), insert a 
provision substantially the same as the 
following:
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48 CFR Ch. 1 (10–1–02 Edition)52.241–2

ELECTRIC SERVICE TERRITORY COMPLIANCE 
REPRESENTATION (MAY 1999) 

(a) Section 8093 of Public Law 100–202 gen-
erally requires purchases of electricity by 
any department, agency, or instrumentality 
of the United States to be consistent with 
State law governing the provision of electric 
utility service, including State utility com-
mission rulings and electric utility fran-
chises or service territories established pur-
suant to State statute, State regulation, or 
State-approved territorial agreements. 

(b) By signing this offer, the offeror rep-
resents that this offer to sell electricity is 
consistent with Section 8093 of Public Law 
100–202. 

(c) Upon request of the Contracting Officer, 
the offeror shall submit supporting legal and 
factual rationale for this representation.

(End of provision) 

[64 FR 10534, Mar. 4, 1999]

52.241–2 Order of Precedence—Utili-
ties. 

As prescribed in 41.501(c)(1), insert a 
clause substantially the same as the 
following:

ORDER OF PRECEDENCE—UTILITIES (FEB 1995) 

In the event of any inconsistency between 
the terms of this contract (including the 
specifications) and any rate schedule, rider, 
or exhibit incorporated in this contract by 
reference or otherwise, or any of the Con-
tractor’s rules and regulations, the terms of 
this contract shall control.

(End of clause) 

[59 FR 67023, Dec. 28, 1994]

52.241–3 Scope and Duration of Con-
tract. 

As prescribed in 41.501(c)(2), insert a 
clause substantially the same as the 
following:

SCOPE AND DURATION OF CONTRACT (FEB 1995) 

(a) For the period llllllllll, 
[insert period of service] the Contractor agrees 
to furnish and the Government agrees to 
purchase llllllllll [insert type of 
service] utility service in accordance with the 
applicable tariff(s), rules, and regulations as 
approved by the applicable governing regu-
latory body and as set forth in the contract. 

(b) It is expressly understood that neither 
the Contractor nor the Government is under 
any obligation to continue any service under 
the terms and conditions of this contract be-
yond the expiration date. 

(c) The Contractor shall provide the Gov-
ernment with one complete set of rates, 
terms, and conditions of service which are in 
effect as of the date of this contract and any 
subsequently approved rates. 

(d) The Contractor shall be paid at the ap-
plicable rate(s) under the tariff and the Gov-
ernment shall be liable for the minimum 
monthly charge, if any, specified in this con-
tract commencing with the period in which 
service is initially furnished and continuing 
for the term of this contract. Any minimum 
monthly charge specified in this contract 
shall be equitably prorated for the periods in 
which commencement and termination of 
this contract become effective.

(End of clause) 

[59 FR 67023, Dec. 28, 1994]

52.241–4 Change in Class of Service. 
As prescribed in 41.501(c)(3), insert a 

clause substantially the same as the 
following:

CHANGE IN CLASS OF SERVICE (FEB 1995) 

(a) In the event of a change in the class of 
service, such service shall be provided at the 
Contractor’s lowest available rate schedule 
applicable to the class of service furnished. 

(b) Where the Contractor does not have on 
file with the regulatory body approved rate 
schedules applicable to services provided, no 
clause in this contract shall preclude the 
parties from negotiating a rate schedule ap-
plicable to the class of service furnished.

(End of clause) 

[59 FR 67023, Dec. 28, 1994]

52.241–5 Contractor’s Facilities. 
As prescribed in 41.501(c)(4), insert a 

clause substantially the same as the 
following:

CONTRACTOR’S FACILITIES (FEB 1995) 

(a) The Contractor, at its expense, unless 
otherwise provided for in this contract, shall 
furnish, install, operate, and maintain all fa-
cilities required to furnish service here-
under, and measure such service at the point 
of delivery specified in the Service Specifica-
tions. Title to all such facilities shall remain 
with the Contractor and the Contractor shall 
be responsible for loss or damage to such fa-
cilities, except that the Government shall be 
responsible to the extent that loss or damage 
has been caused by the Government’s neg-
ligent acts or omissions. 

(b) Notwithstanding any terms expressed 
in this clause, the Contractor shall obtain 
approval from the Contracting Officer prior 
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