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Federal Acquisition Regulation 52.214–3

Contracting Officer will make their full text 
available. Also, the full text of a clause may 
be accessed electronically at this/these ad-
dress(es):

llllllllllllllllllllllll

llllllllllllllllllllllll

[Insert one or more Internet addresses]

(d) Inspection/Acceptance. The Contractor 
shall tender for acceptance only those items 
that conform to the requirements of this 
contract. The Government reserves the right 
to inspect or test any supplies or services 
that have been tendered for acceptance. The 
Government may require repair or replace-
ment of nonconforming supplies or re-
performance of nonconforming services at no 
increase in contract price. The Government 
must exercise its postacceptance rights— 

(1) Within a reasonable period of time after 
the defect was discovered or should have 
been discovered; and 

(2) Before any substantial change occurs in 
the condition of the item, unless the change 
is due to the defect in the item. 

(e) Excusable delays. The Contractor shall 
be liable for default unless nonperformance 
is caused by an occurrence beyond the rea-
sonable control of the Contractor and with-
out its fault or negligence, such as acts of 
God or the public enemy, acts of the Govern-
ment in either its sovereign or contractual 
capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weath-
er, and delays of common carriers. The Con-
tractor shall notify the Contracting Officer 
in writing as soon as it is reasonably possible 
after the commencement of any excusable 
delay, setting forth the full particulars in 
connection therewith, shall remedy such oc-
currence with all reasonable dispatch, and 
shall promptly give written notice to the 
Contracting Officer of the cessation of such 
occurrence. 

(f) Termination for the Government’s conven-
ience. The Government reserves the right to 
terminate this contract, or any part hereof, 
for its sole convenience. In the event of such 
termination, the Contractor shall imme-
diately stop all work hereunder and shall im-
mediately cause any and all of its suppliers 
and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor 
shall be paid a percentage of the contract 
price reflecting the percentage of the work 
performed prior to the notice of termination, 
plus reasonable charges that the Contractor 
can demonstrate to the satisfaction of the 
Government, using its standard record keep-
ing system, have resulted from the termi-
nation. The Contractor shall not be required 
to comply with the cost accounting stand-
ards or contract cost principles for this pur-
pose. This paragraph does not give the Gov-
ernment any right to audit the Contractor’s 
records. The Contractor shall not be paid for 

any work performed or costs incurred that 
reasonably could have been avoided. 

(g) Termination for cause. The Government 
may terminate this contract, or any part 
hereof, for cause in the event of any default 
by the Contractor, or if the Contractor fails 
to comply with any contract terms and con-
ditions, or fails to provide the Government, 
upon request, with adequate assurances of 
future performance. In the event of termi-
nation for cause, the Government shall not 
be liable to the Contractor for any amount 
for supplies or services not accepted, and the 
Contractor shall be liable to the Government 
for any and all rights and remedies provided 
by law. If it is determined that the Govern-
ment improperly terminated this contract 
for default, such termination shall be 
deemed a termination for convenience. 

(h) Warranty. The Contractor warrants and 
implies that the items delivered hereunder 
are merchantable and fit for use for the par-
ticular purpose described in this contract.

(End of clause) 

[62 FR 64928, Dec. 9, 1997, as amended at 63 
FR 9052, 9058, Feb. 23, 1998; 63 FR 34075, 34077, 
June 22, 1998; 64 FR 10542, Mar. 4, 1999; 64 FR 
32749, June 17, 1999; 64 FR 72433, Dec, 27, 1999; 
65 FR 24324, Apr. 25, 2000; 65 FR 36028, June 6, 
2000; 66 FR 5349, Jan. 18, 2001; 66 FR 53489, 
Oct. 22, 2001; 67 FR 65360, Dec. 18, 2001; 67 FR 
6121, Feb. 8, 2002; 67 FR 13067, Mar. 20, 2002; 67 
FR 21536, Apr. 30, 2002; 67 FR 43514, June 27, 
2002; 67 FR 47635, July 19, 2002; 67 FR 56124, 
Aug. 30, 2002]

52.214–1 [Reserved]

52.214–2 [Reserved]

52.214–3 Amendments to Invitations 
for Bids. 

As prescribed in 14.201–6(b)(1), insert 
the following provision:

AMENDMENTS TO INVITATIONS FOR BIDS (DEC 
1989) 

(a) If this solicitation is amended, then all 
terms and conditions which are not modified 
remain unchanged. 

(b) Bidders shall acknowledge receipt of 
any amendment to this solicitation (1) by 
signing and returning the amendment, (2) by 
identifying the amendment number and date 
in space provided for this purpose on the 
form for submitting a bid, (3) by letter or 
telegram, or (4) by facsimile, if facsimile bids 
are authorized in the solicitation. The Gov-
ernment must receive the acknowledgment 
by the time and at the place specified for re-
ceipt of bids.
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(End of provision) 

[53 FR 43394, Oct. 26, 1988, as amended at 54 
FR 48990, Nov. 28, 1989; 67 FR 13056, Mar. 20, 
2002]

52.214–4 False Statements in Bids. 

As prescribed in 14.201–6(b)(2), insert 
the following provision in all invita-
tions for bids:

FALSE STATEMENTS IN BIDS (APR 1984) 

Bidders must provide full, accurate, and 
complete information as required by this so-
licitation and its attachments. The penalty 
for making false statements in bids is pre-
scribed in 18 U.S.C. 1001.

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 67 
FR 13056, Mar. 20, 2002]

52.214–5 Submission of Bids. 

As prescribed in 14.201–6(c)(1), insert 
the following provision:

SUBMISSION OF BIDS (MAR 1997) 

(a) Bids and bid modifications shall be sub-
mitted in sealed envelopes or packages 
(unless submitted by electronic means) (1) 
addressed to the office specified in the solici-
tation, and (2) showing the time and date 
specified for receipt, the solicitation num-
ber, and the name and address of the bidder. 

(b) Bidders using commercial carrier serv-
ices shall ensure that the bid is addressed 
and marked on the outermost envelope or 
wrapper as prescribed in subparagraphs (a) 
(1) and (2) of this provision when delivered to 
the office specified in the solicitation. 

(c) Telegraphic bids will not be considered 
unless authorized by the solicitation; how-
ever, bids may be modified or withdrawn by 
written or telegraphic notice. 

(d) Facsimile bids, modifications, or with-
drawals, will not be considered unless au-
thorized by the solicitation. 

(e) Bids submitted by electronic commerce 
shall be considered only if the electronic 
commerce method was specifically stipu-
lated or permitted by the solicitation.

(End of provision) 

[54 FR 48991, Nov. 28, 1989, as amended at 55 
FR 3887, Feb. 5, 1990; 60 FR 34739, July 3, 1995; 
61 FR 69293, Dec. 31, 1996; 62 FR 12721, Mar. 17, 
1997]

52.214–6 Explanation to Prospective 
Bidders. 

As prescribed in 14.201–6(c)(2), insert 
the following provision:

EXPLANATION TO PROSPECTIVE BIDDERS (APR 
1984) 

Any prospective bidder desiring an expla-
nation or interpretation of the solicitation, 
drawings, specifications, etc., must request 
it in writing soon enough to allow a reply to 
reach all prospective bidders before the sub-
mission of their bids. Oral explanations or 
instructions given before the award of a con-
tract will not be binding. Any information 
given a prospective bidder concerning a so-
licitation will be furnished promptly to all 
other prospective bidders as an amendment 
to the solicitation, if that information is 
necessary in submitting bids or if the lack of 
it would be prejudicial to other prospective 
bidders.

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 55 
FR 25531, June 21, 1990]

52.214–7 Late submissions, modifica-
tions, and withdrawals of bids. 

As prescribed in 14.201–6(c)(3), insert 
the following provision:

LATE SUBMISSIONS, MODIFICATIONS, AND 
WITHDRAWALS OF BIDS (NOV 1999) 

(a) Bidders are responsible for submitting 
bids, and any modifications or withdrawals, 
so as to reach the Government office des-
ignated in the invitation for bids (IFB) by 
the time specified in the IFB. If no time is 
specified in the IFB, the time for receipt is 
4:30 p.m., local time, for the designated Gov-
ernment office on the date that bids are due. 

(b)(1) Any bid, modification, or withdrawal 
received at the Government office designated 
in the IFB after the exact time specified for 
receipt of bids is ‘‘late’’ and will not be con-
sidered unless it is received before award is 
made, the Contracting Officer determines 
that accepting the late bid would not unduly 
delay the acquisition; and— 

(i) If it was transmitted through an elec-
tronic commerce method authorized by the 
IFB, it was received at the initial point of 
entry to the Government infrastructure not 
later than 5:00 p.m. one working day prior to 
the date specified for receipt of bids; or 

(ii) There is acceptable evidence to estab-
lish that it was received at the Government 
installation designated for receipt of bids 
and was under the Government’s control 
prior to the time set for receipt of bids. 

(2) However, a late modification of an oth-
erwise successful bid that makes its terms 
more favorable to the Government, will be 
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