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or repairs to the first article or select an-
other first article for testing. All costs re-
lated to these tests are to be borne by the 
Contractor, including any and all costs for 
additional tests following a disapproval. The 
Contractor shall furnish any additional first 
article to the Government under the terms 
and conditions and within the time specified 
by the Government. The Government shall 
act on this first article within the time limit 
specified in paragraph (b) above. The Govern-
ment reserves the right to require an equi-
table adjustment of the contract price for 
any extension of the delivery schedule or for 
any additional costs to the Government re-
lated to these tests. 

(d) If the Contractor fails to deliver any 
first article on time, or the Contracting Offi-
cer disapproves any first article, the Con-
tractor shall be deemed to have failed to 
make delivery within the meaning of the De-
fault clause of this contract. 

(e) Unless otherwise provided in the con-
tract, the Contractor— 

(1) May deliver the approved first article as 
a part of the contract quantity, provided it 
meets all contract requirements for accept-
ance and was not consumed or destroyed in 
testing; and 

(2) Shall remove and dispose of any first 
article from the Government test facility at 
the Contractor’s expense. 

(f) If the Government does not act within 
the time specified in paragraph (b) or (c) 
above, the Contracting Officer shall, upon 
timely written request from the Contractor, 
equitably adjust under the Changes clause of 
this contract the delivery or performance 
dates and/or the contract price, and any 
other contractual term affected by the delay. 

(g) The Contractor is responsible for pro-
viding operating and maintenance instruc-
tions, spare parts support, and repair of the 
first article during any first article test. 

(h) Before first article approval, the acqui-
sition of materials or components for, or the 
commencement of production of, the balance 
of the contract quantity is at the sole risk of 
the Contractor. Before first article approval, 
the costs thereof shall not be allocable to 
this contract for (1) progress payments, or (2) 
termination settlements if the contract is 
terminated for the convenience of the Gov-
ernment. 

(i) The Government may waive the require-
ment for first article approval test where 
supplies identical or similar to those called 
for in the schedule have been previously fur-
nished by the Offeror/Contractor and have 
been accepted by the Government. The Offer-
or/Contractor may request a waiver.

(End of clause) 

Alternate I (JAN 1997). As prescribed 
in 9.308–2 (a)(2) and (b)(2), add the fol-

lowing paragraph (j) to the basic 
clause:

(j) The Contractor shall produce both the 
first article and the production quantity at 
the same facility.

Alternate II (SEP 1989). As prescribed 
in 9.308–2 (a)(3) and (b)(3) substitute the 
following paragraph (h) for paragraph 
(h) of the basic clause:

(h) Before first article approval, the Con-
tracting Officer may, by written authoriza-
tion, authorize the Contractor to acquire 
specific materials or components or to com-
mence production to the extent essential to 
meet the delivery schedules. Until first arti-
cle approval is granted, only costs for the 
first article and costs incurred under this au-
thorization are allocable to this contract for 
(1) progress payments, or (2) termination set-
tlements if the contract is terminated for 
the convenience of the Government. If first 
article tests reveal deviations from contract 
requirements, the Contractor shall, at the 
location designated by the Government, 
make the required changes or replace all 
items produced under this contract at no 
change in the contract price.

[48 FR 42478, Sept. 19, 1983, as amended at 54 
FR 34757, Aug. 21, 1989; 62 FR 238, Jan. 2, 1997]

52.209–5 Certification Regarding De-
barment, Suspension, Proposed De-
barment, and Other Responsibility 
Matters. 

As prescribed in 9.409(a), insert the 
following provision:

CERTIFICATION REGARDING DEBARMENT, SUS-
PENSION, PROPOSED DEBARMENT, AND OTHER 
RESPONSIBILITY MATTERS (DEC 2001) 

(a)(1) The Offeror certifies, to the best of 
its knowledge and belief, that— 

(i) The Offeror and/or any of its Prin-
cipals— 

(A) Are ( ) are not ( ) presently debarred, 
suspended, proposed for debarment, or de-
clared ineligible for the award of contracts 
by any Federal agency; 

(B) Have ( ) have not ( ), within a three-
year period preceding this offer, been con-
victed of or had a civil judgment rendered 
against them for: commission of fraud or a 
criminal offense in connection with obtain-
ing, attempting to obtain, or performing a 
public (Federal, state, or local) contract or 
subcontract; violation of Federal or state 
antitrust statutes relating to the submission 
of offers; or commission of embezzlement, 
theft, forgery, bribery, falsification or de-
struction of records, making false state-
ments, tax evasion, or receiving stolen prop-
erty; and 
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(C) Are ( ) are not ( ) presently indicted 
for, or otherwise criminally or civilly 
charged by a governmental entity with, com-
mission of any of the offenses enumerated in 
subdivision (a)(1)(i)(B) of this provision. 

(ii) The Offeror has ( ) has not ( ), within 
a 3-year period preceding this offer, had one 
or more contracts terminated for default by 
any Federal agency. 

(2) Principals, for the purposes of this cer-
tification, means officers; directors; owners; 
partners; and, persons having primary man-
agement or supervisory responsibilities 
within a business entity (e.g., general man-
ager; plant manager; head of a subsidiary, di-
vision, or business segment, and similar posi-
tions). 

This certification concerns a matter with-
in the jurisdiction of an agency of the United 
States and the making of a false, fictitious, 
or fraudulent certification may render the 
maker subject to prosecution under section 
1001, title 18, United States Code. 

(b) The Offeror shall provide immediate 
written notice to the Contracting Officer if, 
at any time prior to contract award, the Of-
feror learns that its certification was erro-
neous when submitted or has become erro-
neous by reason of changed circumstances. 

(c) A certification that any of the items in 
paragraph (a) of this provision exists will not 
necessarily result in withholding of an award 
under this solicitation. However, the certifi-
cation will be considered in connection with 
a determination of the Offeror’s responsi-
bility. Failure of the Offeror to furnish a cer-
tification or provide such additional infor-
mation as requested by the Contracting Offi-
cer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing 
shall be construed to require establishment 
of a system of records in order to render, in 
good faith, the certification required by 
paragraph (a) of this provision. The knowl-
edge and information of an Offeror is not re-
quired to exceed that which is normally pos-
sessed by a prudent person in the ordinary 
course of business dealings. 

(e) The certification in paragraph (a) of 
this provision is a material representation of 
fact upon which reliance was placed when 
making award. If it is later determined that 
the Offeror knowingly rendered an erroneous 
certification, in addition to other remedies 
available to the Government, the Con-
tracting Officer may terminate the contract 
resulting from this solicitation for default.

(End of provision) 

[54 FR 19827, May 8, 1989, as amended at 61 
FR 2633, Jan. 26, 1996; 65 FR 80265, Dec. 20, 
2000; 66 FR 17756, Apr. 3, 2001; 66 FR 66986, 
66990, Dec. 27, 2001]

52.209–6 Protecting the Government’s 
Interest When Subcontracting With 
Contractors Debarred, Suspended, 
or Proposed for Debarment. 

As prescribed in 9.409(b), insert the 
following clause:

PROTECTING THE GOVERNMENT’S INTEREST 
WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR 
DEBARMENT (JUL 1995) 

(a) The Government suspends or debars 
Contractors to protect the Government’s in-
terests. The Contractor shall not enter into 
any subcontract in excess of $25,000 with a 
Contractor that is debarred, suspended, or 
proposed for debarment unless there is a 
compelling reason to do so. 

(b) The Contractor shall require each pro-
posed first-tier subcontractor, whose sub-
contract will exceed $25,000, to disclose to 
the Contractor, in writing, whether as of the 
time of award of the subcontract, the sub-
contractor, or its principals, is or is not 
debarred, suspended, or proposed for debar-
ment by the Federal Government. 

(c) A corporate officer or a designee of the 
Contractor shall notify the Contracting Offi-
cer, in writing, before entering into a sub-
contract with a party that is debarred, sus-
pended, or proposed for debarment (see FAR 
9.404 for information on the List of Parties 
Excluded From Federal Procurement and 
Nonprocurement Programs). The notice 
must include the following: 

(1) The name of the subcontractor. 
(2) The Contractor’s knowledge of the rea-

sons for the subcontractor being on the List 
of Parties Excluded From Federal Procure-
ment and Nonprocurement Programs. 

(3) The compelling reason(s) for doing busi-
ness with the subcontractor notwithstanding 
its inclusion on the List of Parties Excluded 
From Federal Procurement and Nonprocure-
ment Programs. 

(4) The systems and procedures the Con-
tractor has established to ensure that it is 
fully protecting the Government’s interests 
when dealing with such subcontractor in 
view of the specific basis for the party’s de-
barment, suspension, or proposed debarment.

(End of clause) 

[56 FR 29138, June 25, 1991, as amended at 57 
FR 44269, Sept. 24, 1992; 60 FR 33066, June 26, 
1995; 60 FR 34761, July 3, 1995]

52.211–1 Availability of Specifications 
Listed in the GSA Index of Federal 
Specifications, Standards and Com-
mercial Item Descriptions, FPMR 
Part 101–29. 

As prescribed in 11.204(a), insert the 
following provision:
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