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3.803 Certification and disclosure. 

(a) Any contractor who requests or 
receives a Federal contract exceeding 
$100,000 shall submit the certification 
and disclosures required by the provi-
sion at 52.203–11, Certification and Dis-
closure Regarding Payments to Influ-
ence Certain Federal Transactions, 
with its offer. Disclosures under this 
section shall be submitted to the con-
tracting officer using OMB standard 
form LLL, Disclosure of Lobbying Ac-
tivities. 

(b) The contractor shall file a disclo-
sure form at the end of each calendar 
quarter in which there occurs any 
event that materially affects the accu-
racy of the information contained in 
any disclosure form previously filed by 
such person under paragraph (a) of this 
section. An event that materially af-
fects the accuracy of the information 
reported includes— 

(1) A cumulative increase of $25,000 or 
more in the amount paid or expected to 
be paid for influencing or attempting 
to influence a covered Federal action; 
or 

(2) A change in the person(s) or indi-
vidual(s) influencing or attempting to 
influence a covered Federal action; or 

(3) A change in the officer(s), em-
ployee(s), or Member(s) of Congress 
contacted to influence or attempt to 
influence a covered Federal action. 

(c) The contractor shall require the 
submittal of a certification, and if re-
quired, a disclosure form, by any per-
son who requests or receives any sub-
contract exceeding $100,000 under the 
Federal contract. 

(d) All subcontractor disclosure 
forms (but not certifications), shall be 
forwarded from tier to tier until re-
ceived by the prime contractor. The 
prime contractor shall submit all dis-
closure forms to the contracting officer 
at the end of the calendar quarter in 
which the disclosure form is submitted 
by the subcontractor. Each subcon-
tractor certification shall be retained 
in the subcontract file of the awarding 
contractor. 

[55 FR 3190, Jan. 30, 1990, as amended at 55 
FR 38516, Sept. 18, 1990]

3.804 Policy. 
(a) The contracting officer shall ob-

tain certifications and disclosures as 
required by the provision at 52.203–11, 
Certification and Disclosure Regarding 
Payments to Influence Certain Federal 
Transactions, prior to the award of any 
contract exceeding $100,000. 

(b) The contracting officer shall for-
ward a copy of all contractor disclo-
sures furnished pursuant to the clause 
at 52.203–12, Limitation on Payments 
to Influence Certain Federal Trans-
actions, to the official designated in 
accordance with agency procedures, for 
subsequent submission to Congress. 
The original of the disclosure shall be 
retained in the contract file.

3.805 Exemption. 
The Secretary of Defense may ex-

empt, on a case-by-case basis, a cov-
ered Federal action from the prohibi-
tions of this section whenever the Sec-
retary determines, in writing, that 
such an exemption is in the national 
interest. The Secretary shall transmit 
a copy of such exemption to Congress 
immediately after making such a de-
termination.

3.806 Processing suspected violations. 
Suspected violations of the require-

ments of the Act shall be referred to 
the official designated in agency proce-
dures.

3.807 Civil penalties. 
Agencies shall impose and collect 

civil penalties pursuant to the provi-
sions of the Program Fraud and Civil 
Remedies Act, 31 U.S.C. 3803 (except 
subsection (c)), 3804–3808, and 3812, inso-
far as the provisions therein are not in-
consistent with the requirements of 
this subpart. 

[55 FR 3190, Jan. 30, 1990, as amended at 67 
FR 6120, Feb. 8, 2002]

3.808 Solicitation provision and con-
tract clause. 

(a) The provision at 52.203–11, Certifi-
cation and Disclosure Regarding Pay-
ments to Influence Certain Federal 
Transactions, shall be included in so-
licitations expected to exceed $100,000. 

(b) The clause at 52.203–12, Limita-
tion on Payments to Influence Certain 
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Federal Transactions, shall be included 
in solicitations and contracts expected 
to exceed $100,000.

Subpart 3.9—Whistleblower Pro-
tections for Contractor Em-
ployees

SOURCE: 60 FR 37776, July 21, 1995, unless 
otherwise noted.

3.900 Scope of subpart. 
This subpart implements 10 U.S.C. 

2409 and 41 U.S.C. 251, et seq., as amend-
ed by Sections 6005 and 6006 of the Fed-
eral Acquisition Streamlining Act of 
1994 (Pub. L. 103–355).

3.901 Definitions. 
As used in this supart— 
Authorized official of an agency means 

an officer or employee responsible for 
contracting, program management, 
audit, inspection, investigation, or en-
forcement of any law or regulation re-
lating to Government procurement or 
the subject matter of the contract. 

Authorized official of the Department of 
Justice means any person responsible 
for the investigation, enforcement, or 
prosecution of any law or regulation. 

Inspector General means an Inspector 
General appointed under the Inspector 
General Act of 1978, as amended. In the 
Department of Defense that is the DOD 
Inspector General. In the case of an ex-
ecutive agency that does not have an 
Inspector General, the duties shall be 
performed by an official designated by 
the head of the executive agency. 

[48 FR 42108, Sept. 19, 1983, as amended at 66 
FR 2127, Jan. 10, 2001]

3.902 Applicability. 
This subpart applies to all Govern-

ment contracts.

3.903 Policy. 
Government contractors shall not 

discharge, demote or otherwise dis-
criminate against an employee as a re-
prisal for disclosing information to a 
Member of Congress, or an authorized 
official of an agency or of the Depart-
ment of Justice, relating to a substan-
tial violation of law related to a con-
tract (including the competition for or 
negotiation of a contract).

3.904 Procedures for filing complaints. 

(a) Any employee of a contractor who 
believes that he or she has been dis-
charged, demoted, or otherwise dis-
criminated against contrary to the pol-
icy in 3.903 may file a complaint with 
the Inspector General of the agency 
that awarded the contract. 

(b) The complaint shall be signed and 
shall contain— 

(1) The name of the contractor; 
(2) The contract number, if known; if 

not, a description reasonably sufficient 
to identify the contract(s) involved; 

(3) The substantial violation of law 
giving rise to the disclosure; 

(4) The nature of the disclosure giv-
ing rise to the discriminatory act; and 

(5) The specific nature and date of 
the reprisal.

3.905 Procedures for investigating 
complaints. 

(a) Upon receipt of a complaint, the 
Inspector General shall conduct an ini-
tial inquiry. If the Inspector General 
determines that the complaint is frivo-
lous or for other reasons does not merit 
further investigation, the Inspector 
General shall advise the complainant 
that no further action on the com-
plaint will be taken. 

(b) If the Inspector General deter-
mines that the complaint merits fur-
ther investigation, the Inspector Gen-
eral shall notify the complainant, con-
tractor, and head of the contracting ac-
tivity. The Inspector General shall con-
duct an investigation and provide a 
written report of findings to the head 
of the agency or designee. 

(c) Upon completion of the investiga-
tion, the head of the agency or des-
ignee shall ensure that the Inspector 
General provides the report of findings 
to— 

(1) The complainant and any person 
acting on the complainant’s behalf; 

(2) The contractor alleged to have 
committed the violation; and 

(3) The head of the contracting activ-
ity. 

(d) The complainant and contractor 
shall be afforded the opportunity to 
submit a written response to the report 
of findings within 30 days to the head 
of the agency or designee. Extensions 
of time to file a written response may 
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