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design, or construction of Government-
owned research, development, or pro-
duction facilities, and in contracts and 
subcontracts in support of programs 
being conducted at such facilities. 

(q) In accordance with 27.406(d), the 
contracting officer shall insert the 
clause at 52.227–21, Technical Data Dec-
laration, Revision, and Withholding of 
Payment—Major Systems, in contracts 
for major systems acquisitions or for 
support of major systems acquisitions. 
When used, this clause requires that 
the technical data to which it applies 
be specified in the contract. (See 
27.406(d).) 

(r) In the case of civilian agencies ex-
cept NASA and the U.S. Coast Guard, 
the contracting officer shall insert the 
clause at 52.227–22, Major System—Min-
imum Rights, in contracts for major 
systems or contracts in support of 
major systems. 

(s) In accordance with 27.407, if a con-
tracting officer desires to acquire un-
limited rights in technical data con-
tained in a successful proposal upon 
which a contract award is based, the 
contracting officer shall insert the 
clause at 52.227–23, Rights to Proposed 
Data (Technical). Rights to technical 
data in a proposal are not acquired by 
mere incorporation by reference of the 
proposal in the contract, and if a pro-
posal is incorporated by reference, 
27.404 must be followed to assure that 
such rights are appropriately ad-
dressed. 

[52 FR 18140, May 13, 1987, as amended at 55 
FR 38517, Sept. 18, 1990; 62 FR 236, Jan. 2, 
1997; 64 FR 10532, Mar. 4, 1999]

Subpart 27.5 [Reserved]

Subpart 27.6—Foreign License 
and Technical Assistance 
Agreements

27.601 General. 
Agencies shall provide all necessary 

rules and regulations as are required 
for the proper application of the laws 
and policies of the U.S. Government re-
garding— 

(a) Elimination in agreements be-
tween domestic concerns and foreign 
governments or foreign concerns of 
charges for the use of patents in which 

the U.S. Government has a royalty-free 
license or of charges in agreements for 
the use of data that the U.S. Govern-
ment has a right to use and disclose to 
others, that is in the public domain, or 
that was acquired by the U.S. Govern-
ment with the unrestricted right to 
use, duplicate, or disclose and to have 
or permit others to do so; 

(b) Foreign license and technical as-
sistance agreements between the U.S. 
Government and United States domes-
tic concerns; 

(c) Guidance on negotiating contract 
prices and terms concerning patents 
and data, including royalties, in con-
tracts between the U.S. Government 
and a foreign government or foreign 
concern; and 

(d) Regulations and guidance on con-
trols on the exportation of data relat-
ing to certain designated items, such 
as arms or munitions of war, and guid-
ance on reviews of agreements involv-
ing such data (see 22 CFR part l24).
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