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Federal Acquisition Regulation 22.101–1
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AUTHORITY: 40 U.S.C. 486(c); 10 U.S.C. Chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42258, Sept. 19, 1983, unless 
otherwise noted.

22.000 Scope of part. 
This part— 
(a) Deals with general policies re-

garding contractor labor relations as 
they pertain to the acquisition process; 

(b) Prescribes contracting policy and 
procedures for implementing pertinent 
labor laws; and 

(c) Prescribes contract clauses with 
respect to each pertinent labor law.

22.001 Definition. 
Administrator or Administrator, Wage 

and Hour Division, as used in this part, 
means the Administrator, Wage and 
Hour Division, Employment Standards 
Administration, U.S. Department of 
Labor, Washington, DC 20210 or an au-
thorized representative. 

[53 FR 4935, Feb. 18, 1988]

Subpart 22.1—Basic Labor Policies

22.101 Labor relations.

22.101–1 General. 

(a) Agencies shall maintain sound re-
lations with industry and labor to en-
sure (1) prompt receipt of information 
involving labor relations that may ad-
versely affect the Government acquisi-
tion process and (2) that the Govern-
ment obtains needed supplies and serv-
ices without delay. All matters regard-
ing labor relations shall be handled in 
accordance with agency procedures. 

(b)(1) Agencies shall remain impar-
tial concerning any dispute between 
labor and contractor management and 
not undertake the conciliation, medi-
ation, or arbitration of a labor dispute. 
To the extent practicable, agencies 
should ensure that the parties to the 
dispute use all available methods for 
resolving the dispute, including the 
services of the National Labor Rela-
tions Board, Federal Mediation and 
Conciliation Service, the National Me-
diation Board and other appropriate 
Federal, State, local, or private agen-
cies. 

(2) For use of project labor agree-
ments, see 36.202(d). 

(c) Agencies should, when prac-
ticable, exchange information con-
cerning labor matters with other af-
fected agencies to ensure a uniform 
Government approach concerning a 
particular plant or labor-management 
dispute. 

(d) Agencies should take other ac-
tions concerning labor relations prob-
lems to the extent consistent with 
their acquisition responsibilities. For 
example, agencies should— 

(1) Notify the agency responsible for 
conciliation, mediation, arbitration, or 
other related action of the existence of 
any labor dispute affecting or threat-
ening to affect agency acquisition pro-
grams; 

(2) Furnish to the parties to a dispute 
factual information pertinent to the 
dispute’s potential or actual adverse 
impact on these programs, to the ex-
tent consistent with security regula-
tions; and 
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(3) Seek a voluntary agreement be-
tween management and labor, notwith-
standing the continuance of the dis-
pute, to permit uninterrupted acquisi-
tion of supplies and services. This shall 
only be done, however, if the attempt 
to obtain voluntary agreement does 
not involve the agency in the merits of 
the dispute and only after consultation 
with the agency responsible for concil-
iation, mediation, arbitration, or other 
related action. 

(e) The head of the contracting activ-
ity may designate programs or require-
ments for which it is necessary that 
contractors be required to notify the 
Government of actual or potential 
labor disputes that are delaying or 
threaten to delay the timely contract 
performance (see 22.103–5(a)). 

[48 FR 42258, Sept. 19, 1983, as amended at 
27415, May 16, 2001]

22.101–2 Contract pricing and admin-
istration. 

(a) Contractor labor policies and 
compensation practices, whether or not 
included in labor-management agree-
ments, are not acceptable bases for al-
lowing costs in cost-reimbursement 
contracts or for recognition of costs in 
pricing fixed-price contracts if they re-
sult in unreasonable costs to the Gov-
ernment. For a discussion of allowable 
costs resulting from labor-management 
agreements, see 31.205–6(c). 

(b) Labor disputes may cause work 
stoppages that delay the performance 
of Government contracts. Contracting 
officers shall impress upon contractors 
that each contractor shall be held ac-
countable for reasonably avoidable 
delays. Standard contract clauses deal-
ing with default, excusable delays, etc., 
do not relieve contractors or sub-
contractors from the responsibility for 
delays that are within the contractors’ 
or their subcontractors’ control. A 
delay caused by a strike that the con-
tractor or subcontractor could not rea-
sonably prevent can be excused; how-
ever, it cannot be excused beyond the 
point at which a reasonably diligent 
contractor or subcontractor could have 
acted to end the strike by actions such 
as— 

(1) Filing a charge with the National 
Labor Relations Board to permit the 

Board to seek injunctive relief in 
court. 

(2) Using other available Government 
procedures. 

(3) Using private boards or organiza-
tions to settle disputes. 

(c) Strikes normally result in chang-
ing patterns of cost incurrence and 
therefore may have an impact on the 
allowability of costs for cost-reim-
bursement contracts or for recognition 
of costs in pricing fixed-price con-
tracts. Certain costs may increase be-
cause of strikes; e.g., guard services 
and attorney’s fees. Other costs in-
curred during a strike may not fluc-
tuate (e.g., fixed costs such as rent and 
depreciation), but because of reduced 
production, their proportion of the unit 
cost of items produced increases. All 
costs incurred during strikes shall be 
carefully examined to ensure recogni-
tion of only those costs necessary for 
performing the contract in accordance 
with the Government’s essential inter-
est. 

(d) If during a labor dispute, the in-
spectors’ safety is not endangered, the 
normal functions of inspection at the 
plant of a Government contractor shall 
be continued without regard to the ex-
istence of a labor dispute, strike, or 
picket line.

22.101–3 Reporting labor disputes. 
The office administering the contract 

shall report, in accordance with agency 
procedures, any potential or actual 
labor disputes that may interfere with 
performing any contracts under its 
cognizance. If a contract contains the 
clause at 52.222–1, Notice to the Gov-
ernment of Labor Disputes, the con-
tractor also must report any actual or 
potential dispute that may delay con-
tract performance.

22.101–4 Removal of items from con-
tractors’ facilities affected by work 
stoppages. 

(a) Items shall be removed from con-
tractors’ facilities affected by work 
stoppages in accordance with agency 
procedures. Agency procedures should 
allow for the following: 

(1) Determine whether removal of 
items is in the Government’s interest. 
Normally the determining factor is the 
critical needs of an agency program. 
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