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(ii) Requiring such employee to satis-
factorily participate in a drug abuse 
assistance or rehabilitation program 
approved for such purposes by a Fed-
eral, State, or local health, law en-
forcement, or other appropriate agen-
cy. 

(7) Making a good faith effort to 
maintain a drug-free workplace 
through implementation of subpara-
graphs (a)(1) through (a)(6) of this sec-
tion. 

(b) No individual shall be awarded a 
contract of any dollar value unless 
that individual agrees not to engage in 
the unlawful manufacture, distribu-
tion, dispensing, possession, or use of a 
controlled substance while performing 
the contract. 

(c) For a contract of 30 days or more 
performance duration, the contractor 
shall comply with the provisions of 
paragraph (a) of this section within 30 
days after contract award, unless the 
contracting officer agrees in writing 
that circumstances warrant a longer 
period of time to comply. Before grant-
ing such an extension, the contracting 
officer shall consider such factors as 
the number of contractor employees at 
the worksite, whether the contractor 
has or must develop a drug-free work-
place program, and the number of con-
tractor worksites. For contracts of less 
than 30 days performance duration, the 
contractor shall comply with the provi-
sions of paragraph (a) of this section as 
soon as possible, but in any case, by a 
date prior to when performance is ex-
pected to be completed. 

[54 FR 4968, Jan. 31, 1989, as amended at 55 
FR 21707, May 25, 1990; 55 FR 38517, Sept. 18, 
1990; 60 FR 34758, July 3, 1995; 61 FR 69292, 
Dec. 31, 1996]

23.505 Contract clause. 

(a) Contracting officers shall insert 
the clause at 52.223–6, Drug-Free Work-
place, except as provided in paragraph 
(b) of this section, in solicitations and 
contracts— 

(1) Of any dollar value if the contract 
is expected to be awarded to an indi-
vidual; or 

(2) Expected to exceed the simplified 
acquisition threshold if the contract is 
expected to be awarded to other than 
an individual. 

(b) Contracting officers shall not in-
sert the clause at 52.223–6, Drug-Free 
Workplace, in solicitations and con-
tracts, if— 

(1) The resultant contract is to be 
performed entirely outside of the 
United States, its territories, and its 
possessions; 

(2) The resultant contract is for law 
enforcement agencies, and the head of 
the law enforcement agency or des-
ignee involved determines that applica-
tion of the requirements of this sub-
part would be inappropriate in connec-
tion with the law enforcement agency’s 
undercover operations; or 

(3) Inclusion of these requirements 
would be inconsistent with the inter-
national obligations of the United 
States or with the laws and regulations 
of a foreign country. 

[55 FR 21707, May 25, 1990, as amended at 60 
FR 34758, July 3, 1995; 61 FR 69292, Dec. 31, 
1996]

23.506 Suspension of payments, termi-
nation of contract, and debarment 
and suspension actions. 

(a) After determining in writing that 
adequate evidence to suspect any of the 
causes at paragraph (d) of this section 
exists, the contracting officer may sus-
pend contract payments in accordance 
with the procedures at 32.503–6(a)(1). 

(b) After determining in writing that 
any of the causes at paragraph (d) of 
this section exists, the contracting of-
ficer may terminate the contract for 
default. 

(c) Upon initiating action under para-
graph (a) or (b) of this section, the con-
tracting officer shall refer the case to 
the agency suspension and debarment 
official, in accordance with agency pro-
cedures, pursuant to subpart 9.4. 

(d) The specific causes for suspension 
of contract payments, termination of a 
contract for default, or suspension and 
debarment are— 

(1) The contractor has failed to com-
ply with the requirements of the clause 
at 52.223–6, Drug-Free Workplace; or 

(2) The number of contractor employ-
ees convicted of violations of criminal 
drug statutes occurring in the work-
place indicates that the contractor has 
failed to make a good faith effort to 
provide a drug-free workplace. 
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