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(2) Overall scientific, technical, or so-
cioeconomic merits of the proposal; 

(3) Potential contribution of the ef-
fort to the agency’s specific mission; 

(4) The offeror’s capabilities, related 
experience, facilities, techniques, or 
unique combinations of these that are 
integral factors for achieving the pro-
posal objectives; 

(5) The qualifications, capabilities, 
and experience of the proposed prin-
cipal investigator, team leader, or key 
personnel critical to achieving the pro-
posal objectives; and 

(6) The realism of the proposed cost. 
(b) The evaluators shall notify the 

agency point of contact of their rec-
ommendations when the evaluation is 
completed.

15.607 Criteria for acceptance and ne-
gotiation of an unsolicited proposal. 

(a) A favorable comprehensive eval-
uation of an unsolicited proposal does 
not, in itself, justify awarding a con-
tract without providing for full and 
open competition. The agency point of 
contact shall return an unsolicited pro-
posal to the offeror, citing reasons, 
when its substance— 

(1) Is available to the Government 
without restriction from another 
source; 

(2) Closely resembles a pending com-
petitive acquisition requirement; 

(3) Does not relate to the activity’s 
mission; or 

(4) Does not demonstrate an innova-
tive and unique method, approach, or 
concept, or is otherwise not deemed a 
meritorious proposal. 

(b) The contracting officer may com-
mence negotiations on a sole source 
basis only when— 

(1) An unsolicited proposal has re-
ceived a favorable comprehensive eval-
uation; 

(2) A justification and approval has 
been obtained (see 6.302–1(a)(2)(i) for re-
search proposals or other appropriate 
provisions of subpart 6.3, and 6.303–
2(b)); 

(3) The agency technical office spon-
soring the contract furnishes the nec-
essary funds; and 

(4) The contracting officer has com-
plied with the synopsis requirements of 
subpart 5.2.

15.608 Prohibitions. 

(a) Government personnel shall not 
use any data, concept, idea, or other 
part of an unsolicited proposal as the 
basis, or part of the basis, for a solici-
tation or in negotiations with any 
other firm unless the offeror is notified 
of and agrees to the intended use. How-
ever, this prohibition does not preclude 
using any data, concept, or idea in the 
proposal that also is available from an-
other source without restriction. 

(b) Government personnel shall not 
disclose restrictively marked informa-
tion (see 3.104 and 15.609) included in an 
unsolicited proposal. The disclosure of 
such information concerning trade se-
crets, processes, operations, style of 
work, apparatus, and other matters, 
except as authorized by law, may re-
sult in criminal penalties under 18 
U.S.C. 1905.

15.609 Limited use of data. 

(a) An unsolicited proposal may in-
clude data that the offeror does not 
want disclosed to the public for any 
purpose or used by the Government ex-
cept for evaluation purposes. If the of-
feror wishes to restrict the data, the 
title page must be marked with the fol-
lowing legend:

Use and Disclosure of Data 

This proposal includes data that shall not 
be disclosed outside the Government and 
shall not be duplicated, used, or disclosed—in 
whole or in part—for any purpose other than 
to evaluate this proposal. However, if a con-
tract is awarded to this offeror as a result 
of—or in connection with—the submission of 
these data, the Government shall have the 
right to duplicate, use, or disclose the data 
to the extent provided in the resulting con-
tract. This restriction does not limit the 
Government’s right to use information con-
tained in these data if they are obtained 
from another source without restriction. The 
data subject to this restriction are contained 
in Sheets [insert numbers or other identifica-
tion of sheets].

(b) The offeror shall also mark each 
sheet of data it wishes to restrict with 
the following legend: Use or disclosure 
of data contained on this sheet is sub-
ject to the restriction on the title page 
of this proposal. 

(c) The agency point of contact shall 
return to the offeror any unsolicited 
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