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15.209 Solicitation provisions and con-
tract clauses. 

When contracting by negotiation— 
(a) The contracting officer shall in-

sert the provision at 52.215–1, Instruc-
tions to Offerors—Competitive Acquisi-
tion, in all competitive solicitations 
where the Government intends to 
award a contract without discussions. 

(1) If the Government intends to 
make award after discussions with 
offerors within the competitive range, 
the contracting officer shall use the 
basic provision with its Alternate I. 

(2) If the Government would be will-
ing to accept alternate proposals, the 
contracting officer shall alter the basic 
clause to add a paragraph (c)(9) sub-
stantially the same as Alternate II. 

(b)(1) The contracting officer shall 
insert the clause at 52.215–2, Audit and 
Records-Negotiation (10 U.S.C. 2313, 41 
U.S.C. 254d, and OMB Circular No. A–
133), in solicitations and contracts ex-
cept those for— 

(i) Acquisitions not exceeding the 
simplified acquisition threshold; 

(ii) The acquisition of utility services 
at rates not exceeding those estab-
lished to apply uniformly to the gen-
eral public, plus any applicable reason-
able connection charge; or 

(iii) The acquisition of commercial 
items exempted under 15.403–1. 

(2) For facilities acquisitions, the 
contracting officer shall use the clause 
with its Alternate I. 

(3) For cost-reimbursement contracts 
with State and local Governments, 
educational institutions, and other 
nonprofit organizations, the con-
tracting officer shall use the clause 
with its Alternate II. 

(4) When the head of the agency has 
waived the examination of records by 
the Comptroller General in accordance 
with 25.1001, use the clause with its Al-
ternate III. 

(c) When issuing a solicitation for in-
formation or planning purposes, the 
contracting officer shall insert the pro-
vision at 52.215–3, Request for Informa-
tion or Solicitation for Planning Pur-
poses, and clearly mark on the face of 
the solicitation that it is for informa-
tion or planning purposes. 

(d) [Reserved] 
(f) The contracting officer shall in-

sert the provision at 52.215–6, Place of 

Performance, in solicitations unless 
the place of performance is specified by 
the Government. 

(g) The contracting officer shall in-
sert the provision at 52.215–7, Annual 
Representations and Certifications—
Negotiation, in solicitations if annual 
representations and certifications are 
used (see 14.213). 

(h) The contracting officer shall in-
sert the clause at 52.215–8, Order of 
Precedence—Uniform Contract For-
mat, in solicitations and contracts 
using the format at 15.204. 

[62 FR 51230, Sept. 30, 1997, as amended at 63 
FR 9055, Feb. 23, 1998; 63 FR 58589, Oct. 30, 
1998; 64 FR 72418, Dec. 27, 1999]

15.210 Forms. 
Prescribed forms are not required to 

prepare solicitations described in this 
part. The following forms may be used 
at the discretion of the contracting of-
ficer: 

(a) Standard Form 33, Solicitation, 
Offer, and Award, and Optional Form 
308, Solicitation and Offer— Negotiated 
Acquisition, may be used to issue RFPs 
and RFIs. 

(b) Standard Form 30, Amendment of 
Solicitation/Modification of Contract, 
and Optional Form 309, Amendment of 
Solicitation, may be used to amend so-
licitations of negotiated contracts. 

(c) Optional Form 17, Offer Label, 
may be furnished with each request for 
proposal.

Subpart 15.3—Source Selection

15.300 Scope of subpart. 
This subpart prescribes policies and 

procedures for selection of a source or 
sources in competitive negotiated ac-
quisitions.

15.301 [Reserved]

15.302 Source selection objective. 
The objective of source selection is 

to select the proposal that represents 
the best value.

15.303 Responsibilities. 
(a) Agency heads are responsible for 

source selection. The contracting offi-
cer is designated as the source selec-
tion authority, unless the agency head 
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appoints another individual for a par-
ticular acquisition or group of acquisi-
tions. 

(b) The source selection authority 
shall— 

(1) Establish an evaluation team, tai-
lored for the particular acquisition, 
that includes appropriate contracting, 
legal, logistics, technical, and other ex-
pertise to ensure a comprehensive eval-
uation of offers; 

(2) Approve the source selection 
strategy or acquisition plan, if applica-
ble, before solicitation release; 

(3) Ensure consistency among the so-
licitation requirements, notices to 
offerors, proposal preparation instruc-
tions, evaluation factors and subfac-
tors, solicitation provisions or contract 
clauses, and data requirements; 

(4) Ensure that proposals are evalu-
ated based solely on the factors and 
subfactors contained in the solicitation 
(10 U.S.C. 2305(b)(1) and 41 U.S.C. 
253b(d)(3)); 

(5) Consider the recommendations of 
advisory boards or panels (if any); and 

(6) Select the source or sources whose 
proposal is the best value to the Gov-
ernment (10 U.S.C. 2305(b)(4)(B) and 41 
U.S.C. 253b(d)(3)). 

(c) The contracting officer shall— 
(1) After release of a solicitation, 

serve as the focal point for inquiries 
from actual or prospective offerors; 

(2) After receipt of proposals, control 
exchanges with offerors in accordance 
with 15.306; and 

(3) Award the contract(s).

15.304 Evaluation factors and signifi-
cant subfactors. 

(a) The award decision is based on 
evaluation factors and significant sub-
factors that are tailored to the acquisi-
tion. 

(b) Evaluation factors and significant 
subfactors must— 

(1) Represent the key areas of impor-
tance and emphasis to be considered in 
the source selection decision; and 

(2) Support meaningful comparison 
and discrimination between and among 
competing proposals. 

(c) The evaluation factors and sig-
nificant subfactors that apply to an ac-
quisition and their relative importance 
are within the broad discretion of agen-

cy acquisition officials, subject to the 
following requirements: 

(1) Price or cost to the Government 
shall be evaluated in every source se-
lection (10 U.S.C. 2305(a)(3)(A) (ii) and 
41 U.S.C. 253a(c)(1)(B)) (also see part 36 
for architect-engineer contracts); 

(2) The quality of the product or serv-
ice shall be addressed in every source 
selection through consideration of one 
or more non-cost evaluation factors 
such as past performance, compliance 
with solicitation requirements, tech-
nical excellence, management capa-
bility, personnel qualifications, and 
prior experience (10 U.S.C. 2305(a)(3) 
(A)(i) and 41 U.S.C. 253a(c)(1)(A)); and 

(3)(i) Except as set forth in paragraph 
(c)(3)(iv) of this section, past perform-
ance shall be evaluated in all source se-
lections for negotiated competitive ac-
quisitions expected to exceed $1,000,000. 

(ii) Except as set forth in paragraph 
(c)(3)(iv) of this section, past perform-
ance shall be evaluated in all source se-
lections for negotiated competitive ac-
quisitions issued on or after January 1, 
1999, for acquisitions expected to ex-
ceed $100,000. Agencies should develop 
phase-in schedules that meet or exceed 
this schedule. 

(iii) For solicitations involving bun-
dling that offer a significant oppor-
tunity for subcontracting, the con-
tracting officer must include a factor 
to evaluate past performance indi-
cating the extent to which the offeror 
attained applicable goals for small 
business participation under contracts 
that required subcontracting plans (15 
U.S.C. 637(d)(4)(G)(ii)). 

(iv) Past performance need not be 
evaluated if the contracting officer 
documents the reason past perform-
ance is not an appropriate evaluation 
factor for the acquisition. 

(4) The extent of participation of 
small disadvantaged business concerns 
in performance of the contract shall be 
evaluated in unrestricted acquisitions 
expected to exceed $500,000 ($1,000,000 
for construction) subject to certain 
limitations (see 19.201 and 19.1202). 

(5) For solicitations involving bun-
dling that offer a significant oppor-
tunity for subcontracting, the con-
tracting officer must include proposed 
small business subcontracting partici-
pation in the subcontracting plan as an 
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