§113.67

devices, as provided in the approved ap-
plication;

(2) To retain complete and accurate
records regarding the shipping devices,
and to make such records available to
Customs for inspection and audit upon
reasonable notice, as also required in
the approved application; and

(3) To otherwise comply with every
other condition of the approved appli-
cation.

(d) Consequence of Default. (1) If the
principal defaults on agreements in
these conditions, the obligors (prin-
cipal and surety, jointly and severally)
agree to pay liquidated damages equal
to the value of the merchandise in-
volved in the default or such other
amount as may be authorized by law or
regulation.

(2) It is understood and agreed that
the amount to be collected under these
conditions shall be based upon the
quantity and value of the merchandise
as determined by Customs.

(3) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation. It is under-
stood and agreed that whether the de-
fault involves merchandise is deter-
mined by Customs.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988; T.D. 89-1, 53 FR 51255, Dec. 21, 1988; T.D.
96-20, 61 FR 7990, Mar. 1, 1996]

§113.67 Commercial gauger and com-
mercial laboratory bond conditions.

COMMERCIAL GAUGER BOND CONDITIONS

(a) Commercial gauger bond conditions.
A commercial gauger’s bond shall con-
tain the conditions listed in this sec-
tion and shall be a continuous bond.

(1) If the principal is a commercial
gauger whose reports of gauging or
whose samples are accepted for Cus-
toms purposes, the principal agrees to:

(i) Gauge or sample merchandise ac-
cording to the standards and proce-
dures set out in the Customs Regula-
tions;

(ii) Abide by the requirements set out
in §151.13(b) of this chapter; and
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(iii) Submit properly any required re-
port, proof, abstract, or sample to Cus-
toms.

(2)(1) If the principal defaults, the ob-
ligors (principal and surety) agree to
pay liquidated damages equal to the
value of the merchandise involved in
the default or three times the value of
the merchandise involved in the de-
fault if the merchandise is restricted or
prohibited merchandise or alcoholic
beverages or such other amount as may
be authorized by law or regulation.

(ii) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation.

(iii) It is understood and agreed that
whether the default involves merchan-
dise is determined by Customs, that
the amount to be collected under this
condition shall be based on the quan-
tity and value of the merchandise as
determined by Customs and that value
as used in these provisions means value
as determined under 19 U.S.C. 1401a.

COMMERCIAL LABORATORY BOND
CONDITIONS

(b) Commercial laboratory bond condi-
tions. A commercial laboratory’s bond
shall contain the conditions listed in
this subsection and shall be a contin-
uous bond.

(1) If the principal is a commercial
laboratory whose laboratory analysis
reports are accepted for Customs pur-
poses, the principal agrees to:

(i) Conduct laboratory analyses ac-
cording to the standards and proce-
dures set out in the Customs Regula-
tions;

(ii) Abide by the requirements set out
in §§151.12(c) and 151.14 of this chapter;
and

(iii) Submit properly any required re-
port, proof, abstract, or sample to Cus-
toms.

(2)() If the principal defaults, the ob-
ligors (principal and surety, jointly and
severally) agree to pay liquidated dam-
ages equal to the value of the merchan-
dise involved in the default or three
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times the value of the merchandise in-
volved in the default if the merchan-
dise is restricted or prohibited mer-
chandise or alcoholic beverages or such
other amount as may be authorized by
law or regulation.

(ii) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation.

(iii) It is understood and agreed that
whether the default involves merchan-
dise is determined by Customs, that
the amount to be collected under this
condition shall be based on the quan-
tity and value of the merchandise as
determined by Customs and that value
as used in these provisions means value
as determined under 19 U.S.C. 1401a.

[T.D. 87-39, 52 FR 9787, Mar. 26, 1987, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988; T.D. 99-67, 64 FR 48534, Sept. 7, 1999;
T.D. 01-26, 66 FR 16854, Mar. 28, 2001]

§113.68 Wool and fur products label-
ing acts and fiber products identi-
fication act bond conditions.

A bond to comply with wool and fur
products labeling acts and fiber prod-
ucts identification act shall contain
the conditions listed in this section
and shall be a single entry bond.

WooL AND FUR PRODUCTS LABELING
ACTS AND FIBER PRODUCTS IDENTI-
FICATION ACT

(a) If the principal obtains release
from Customs custody of any wool or
fur product (hereafter ‘‘merchandise’’)
that is subject to the provisions of the
Wool Products Labeling Act of 1939, the
Fur Products Labeling Act, or the
Fiber Products Identification Act, the
principal guarantees that the merchan-
dise complies with every provision of
those Acts, as applicable.

(b) If any of the released merchandise
does not comply with each applicable
provision of the Wool Products Label-
ing Act of 1939, the Fur Products La-
beling Act, or the Fiber Products Iden-
tification Act, the obligors (principal
or surety, jointly and severally) agree
to pay liquidated damages equal to two
times the value of the merchandise in-
volved in the default and duty thereon.

§113.70

It is understood and agreed that the
amount to be collected under this con-
dition shall be based upon the quantity
and value of the merchandise as deter-
mined by Customs. Value as used in
these provisions means value as deter-
mined under 19 U.S.C. 1401a.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 563 FR 45902, Nov. 15,
1988]

§113.69 Production of bills of lading
bond conditions.

A bond to produce a bill of lading
shall contain the conditions listed in
this section and shall be a single entry
bond.

PRODUCTION OF BILL OF LADING BOND
CONDITIONS

If the principal obtains release of any
merchandise before filing a valid bill of
lading on that merchandise with Cus-
toms, the obligors (principal and sur-
ety, jointly and severally) agree to:

(a) Produce timely a valid bill of lad-
ing for the merchandise; and

(b) Relieve the United States and its
employees from all liability, to indem-
nify the United States and its employ-
ees against loss, and defend any action
brought on a claim for loss based on
the release without production of a
valid bill of lading.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988]

§113.70 Bond condition to indemnify
United States for detention of copy-
righted material.

A bond to indemnify the United
States for detention of copyrighted ma-
terial shall contain the conditions list-
ed in this section and shall be a single
entry bond.

BOND CONDITION TO INDEMNIFY UNITED
STATES FOR DETENTION OF COPY-
RIGHTED MATERIAL

If Customs detains any articles al-
leged by the principal to be a piratical
copy of material covered by the prin-
cipal’s copyright pending a final deter-
mination whether the articles are pro-
hibited entry under the copyright laws,
the obligors (principal and surety,
jointly and severally) agree to hold the

559



