Monetary Offices, Treasury

(iii) Accounts for aliens who are ac-
credited representatives to inter-
national organizations which are enti-
tled to enjoy privileges, exemptions,
and immunities as an international or-
ganization under the International Or-
ganizations Immunities Act of Decem-
ber 29, 1945 (22 U.S.C. 288), and for the
members of their immediate families,

(iv) Aliens temporarily residing in
the United States for a period not to
exceed 180 days,

(v) Aliens not engaged in a trade or
business in the United States who are
attending a recognized college or any
training program, supervised or con-
ducted by any agency of the Federal
Government, and

(vi) Unincorporated subordinate
units of a tax exempt central organiza-
tion which are covered by a group ex-
emption letter.

(b) Each currency dealer or ex-
changer shall retain either the original
or a microfilm or other copy or repro-
duction of each of the following:

(1) Statements of accounts from
banks, including paid checks, charges
or other debit entry memoranda, de-
posit slips and other credit memoranda
representing the entries reflected on
such statements;

(2) Daily work records, including pur-
chase and sales slips or other memo-
randa needed to identify and recon-
struct currency transactions with cus-
tomers and foreign banks;

(3) A record of each exchange of cur-
rency involving transactions in excess
of $1000, including the name and ad-
dress of the customer (and passport
number or taxpayer identification
number unless received by mail or
common carrier) date and amount of
the transaction and currency name,
country, and total amount of each for-
eign currency;

(4) Signature cards or other docu-
ments evidencing signature authority
over each deposit or security account,
containing the name of the depositor,
street address, taxpayer identification
number (TIN) or employer identifica-
tion number (EIN) and the signature of
the depositor or of a person authorized
to sign on the account (if customer ac-
counts are maintained in a code name,
a record of the actual owner of the ac-
count);
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(56) Each item, including checks,
drafts, or transfers of credit, of more
than $10,000 remitted or transferred to
a person, account or place outside the
United States;

(6) A record of each receipt of cur-
rency, other monetary instruments, in-
vestment securities and checks, and of
each transfer of funds or credit, or
more than $10,000 received on any one
occasion directly and not through a do-
mestic financial institution, from any
person, account or place outside the
United States;

(7) Records prepared or received by a
dealer in the ordinary course of busi-
ness, that would be needed to recon-
struct an account and trace a check in
excess of $100 deposited in such account
through its internal recordkeeping sys-
tem to its depository institution, or to
supply a description of a deposited
check in excess of $100;

(8) A record maintaining the name,
address and taxpayer identification
number, if available, of any person pre-
senting a certificate of deposit for pay-
ment, as well as a description of the in-
strument and date of transaction;

(9) A system of books and records
that will enable the currency dealer or
exchanger to prepare an accurate bal-
ance sheet and income statement.

(c) This section does not apply to
banks that offer services in dealing or
changing currency to their customers
as an adjunct to their regular service.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[62 FR 11444, Apr. 8, 1987, as amended at 64
FR 45453, Aug. 20, 1999]

§103.38 Nature of records and reten-
tion period.

(a) Wherever it is required that there
be retained either the original or a
microfilm or other copy or reproduc-
tion of a check, draft, monetary instru-
ment, investment security, or other
similar instrument, there shall be re-
tained a copy of both front and back of
each such instrument or document, ex-
cept that no copy need be retained of
the back of any instrument or docu-
ment which is entirely blank or which
contains only standardized printed in-
formation, a copy of which is on file.

(b) Records required by this subpart
to be retained by financial institutions
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may be those made in the ordinary
course of business by a financial insti-
tution. If no record is made in the ordi-
nary course of business of any trans-
action with respect to which records
are required to be retained by this sub-
part, then such a record shall be pre-
pared in writing by the financial insti-
tution.

(¢c) The rules and regulations issued
by the Internal Revenue Service under
26 U.S.C. 6109 determine what con-
stitutes a taxpayer identification num-
ber and whose number shall be ob-
tained in the case of an account main-
tained by one or more persons.

(d) All records that are required to be
retained by this part shall be retained
for a period of five years. Records or re-
ports required to be kept pursuant to
an order issued under §103.26 of this
part shall be retained for the period of
time specified in such order, not to ex-
ceed five years. All such records shall
be filed or stored in such a way as to be
accessible within a reasonable period of
time, taking into consideration the na-
ture of the record, and the amount of
time expired since the record was
made.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[87 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985, and further redesig-
nated and amended at 52 FR 11444, 11445, Apr.
8, 1987; 54 FR 33679, Aug. 16, 1989]

§103.39 Person outside the United
States.

For the purposes of this subpart, a re-
mittance or transfer of funds, or of cur-
rency, other monetary instruments,
checks, investment securities, or credit
to the domestic account of a person
whose address is known by the person
making the remittance or transfer, to
be outside the United States, shall be
deemed to be a remittance or transfer
to a person outside the United States,
except that, unless otherwise directed
by the Secretary, this section shall not
apply to a transaction on the books of
a domestic financial institution involv-
ing the account of a customer of such
institution whose address is within ap-
proximately 50 miles of the location of

31 CFR Ch. | (7-1-02 Edition)

the institution, or who is known to be
temporarily outside the United States.

[37 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985 and 52 FR 11444, Apr. 8,
1987]

Subpart D—Special Rules for
Money Services Businesses

SOURCE: 64 FR 45451, Aug. 20, 1999, unless
otherwise noted.

§103.41 Registration of money services
businesses.

(a) Registration requirement—(1) In
general. Except as provided in para-
graph (a)(2) of this section, relating to
agents, each money services business
(whether or not licensed as a money
services business by any State) must
register with the Department of the
Treasury and, as part of that registra-
tion, maintain a list of its agents as re-
quired by 31 U.S.C. 5330 and this sec-
tion. This section does not apply to the
United States Postal Service, to agen-
cies of the United States, of any State,
or of any political subdivision of a
State, or to a person to the extent that
the person is an issuer, seller, or re-
deemer of stored value.

(2) Agents. A person that is a money
services business solely because that
person serves as an agent of another
money services business, see
§103.11(uu), is not required to register
under this section, but a money serv-
ices business that engages in activities
described in §103.11(uu) both on its own
behalf and as an agent for others must
register under this section. For exam-
ple, a supermarket corporation that
acts as an agent for an issuer of money
orders and performs no other services
of a nature and value that would cause
the corporation to be a money services
business, is not required to register;
the answer would be the same if the su-
permarket corporation served as an
agent both of a money order issuer and
of a money transmitter. However, reg-
istration would be required if the su-
permarket corporation, in addition to
acting as an agent of an issuer of
money orders, cashed checks or ex-
changed currencies (other than as an
agent for another business) in an
amount greater than $1,000 in currency
or monetary or other instruments for
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