§103.26

this section, the Secretary will pre-
scribe:

(1) A reasonable classification of fi-
nancial institutions subject to or ex-
empt from a reporting requirement;

(2) A foreign country to which a re-
porting requirement applies if the Sec-
retary decides that applying the re-
quirement to all foreign countries is
unnecessary or undesirable;

(3) The magnitude of transactions
subject to a reporting requirement; and

(4) The kind of transaction subject to
or exempt from a reporting require-
ment.

(d) Form of reports. Regulations issued
pursuant to paragraph (a) of this sec-
tion may prescribe the manner in
which the information is to be re-
ported. However, the Secretary may
authorize a designated financial insti-
tution to report in a different manner
if the institution demonstrates to the
Secretary that the form of the required
report is unnecessarily burdensome on
the institution as prescribed; that a re-
port in a different form will provide all
the information the Secretary deems
necessary; and that submission of the
information in a different manner will
not unduly hinder the effective admin-
istration of this part.

(e) Limitations. (1) In issuing regula-
tions under paragraph (a) of this sec-
tion, the Secretary shall consider the
need to avoid impeding or controlling
the export or import of monetary in-
struments and the need to avoid bur-
dening unreasonably a person making a
transaction with a foreign financial
agency.

(2) The Secretary shall not issue a
regulation under paragraph (a) of this
section for the purpose of obtaining in-
dividually identifiable account infor-
mation concerning a customer, as de-
fined by the Right to Financial Privacy
Act (12 U.S.C. 3401 et seq.), where that
customer is already the subject of an
ongoing investigation for possible vio-
lation of the Currency and Foreign
Transactions Reporting Act, or is
known by the Secretary to be the sub-
ject of an investigation for possible
violation of any other Federal law.

(3) The Secretary may issue a regula-
tion pursuant to paragraph (a) of this
section requiring a financial institu-
tion to report transactions completed
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prior to the date it received notice of
the reporting requirement. However,
with respect to completed trans-
actions, a financial institution may be
required to provide information only
from records required to be maintained
pursuant to Subpart C of this part, or
any other provision of state or Federal
law, or otherwise maintained in the
regular course of business.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[60 FR 27824, July 8, 1985, as amended at 53
FR 10073, Mar. 29, 1988; 60 FR 229, Jan. 3, 1995]

§103.26 Reports of certain domestic
coin and currency transactions.

(a) If the Secretary of the Treasury
finds, upon the Secretary’s own initia-
tive or at the request of an appropriate
Federal or State law enforcement offi-
cial, that reasonable grounds exist for
concluding that additional record-
keeping and/or reporting requirements
are necessary to carry out the purposes
of this part and to prevent persons
from evading the reporting/record-
keeping requirements of this part, the
Secretary may issue an order requiring
any domestic financial institution or
group of domestic financial institu-
tions in a geographic area and any
other person participating in the type
of transaction to file a report in the
manner and to the extent specified in
such order. The order shall contain
such information as the Secretary may
describe concerning any transaction in
which such financial institution is in-
volved for the payment, receipt, or
transfer of United States coins or cur-
rency (or such other monetary instru-
ments as the Secretary may describe in
such order) the total amounts or de-
nominations of which are equal to or
greater than an amount which the Sec-
retary may prescribe.

(b) An order issued under paragraph
(a) of this section shall be directed to
the Chief Executive Officer of the fi-
nancial institution and shall designate
one or more of the following categories
of information to be reported: Each de-
posit, withdrawal, exchange of cur-
rency or other payment or transfer, by,
through or to such financial institu-
tion specified in the order, which in-
volves all or any class of transactions
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in currency and/or monetary instru-
ments equal to or exceeding an amount
to be specified in the order.

(¢) In issuing an order under para-
graph (a) of this section, the Secretary
will prescribe:

(1) The dollar amount of transactions
subject to the reporting requirement in
the order;

(2) The type of transaction or trans-
actions subject to or exempt from a re-
porting requirement in the order;

(3) The appropriate form for report-
ing the transactions required in the
order;

(4) The address to which reports re-
quired in the order are to be sent or
from which they will be picked up;

(6) The starting and ending dates by
which such transactions specified in
the order are to be reported;

(6) The name of a Treasury official to
be contacted for any additional infor-
mation or questions;

(7) The amount of time the reports
and records of reports generated in re-
sponse to the order will have to be re-
tained by the financial institution; and

(8) Any other information deemed
necessary to carry out the purposes of
the order.

(d)(1) No order issued pursuant to
paragraph (a) of this section shall pre-
scribe a reporting period of more than
60 days unless renewed pursuant to the
requirements of paragraph (a).

(2) Any revisions to an order issued
under this section will not be effective
until made in writing by the Secretary.

(3) Unless otherwise specified in the
order, a bank receiving an order under
this section may continue to use the
exemptions granted under §103.22 of
this part prior to the receipt of the
order, but may not grant additional ex-
emptions.

(4) For purposes of this section, the
term geographic area means any area in
one or more States of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam,
the Commonwealth of the Northern
Mariana Islands, American Samoa, the
Trust Territory of the Pacific Islands,
the territories and possessions of the
United States, and/or political subdivi-
sion or subdivisions thereof, as speci-
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fied in an order issued pursuant to
paragraph (a) of this section.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[564 FR 33679, Aug. 16, 1989]

§103.27 Filing of reports.

(a)(1) A report required by §103.22(a)
shall be filed by the financial institu-
tion within 15 days following the day
on which the reportable transaction oc-
curred.

(2) A report required by §103.22(g)
shall be filed by the bank within 15
days after receiving a request for the
report.

(3) A copy of each report filed pursu-
ant to §103.22 shall be retained by the
financial institution for a period of five
years from the date of the report.

(4) All reports required to be filed by
§103.22 shall be filed with the Commis-
sioner of Internal Revenue, unless oth-
erwise specified.

(b)(1) A report required by §103.23(a)
shall be filed at the time of entry into
the United States or at the time of de-
parture, mailing or shipping from the
United States, unless otherwise speci-
fied by the Commissioner of Customs.

(2) A report required by §103.23(b)
shall be filed within 15 days after re-
ceipt of the currency or other mone-
tary instruments.

(3) All reports required by §103.23
shall be filed with the Customs officer
in charge at any port of entry or depar-
ture, or as otherwise specified by the
Commissioner of Customs. Reports re-
quired by §103.23(a) for currency or
other monetary instruments not phys-
ically accompanying a person entering
or departing from the United States,
may be filed by mail on or before the
date of entry, departure, mailing or
shipping. All reports required by
§103.23(b) may also be filed by mail. Re-
ports filed by mail shall be addressed
to the Commissioner of Customs, At-
tention: Currency Transportation Re-
ports, Washington, DC 20229.

(c) Reports required to be filed by
§103.24 shall be filed with the Commis-
sioner of Internal Revenue on or before
June 30 of each calendar year with re-
spect to foreign financial accounts ex-
ceeding $10,000 maintained during the
previous calendar year.
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