§25.400

may be, will take place at such loca-
tion as may be designated by the mu-
tual agreement of the Borrower and
DSAA.

(4) Prior to 1:00 p.m. prevailing local
time in New York, New York, on the
Closing Date, immediately available
funds in amounts sufficient to prepay
at par the Permitted Prepayment
Amount, or the portion thereof which
the Borrower has selected to prepay,
shall be transferred by electronic funds
transfer to the Treasury Department
account at the Federal Reserve Bank of
New York. The funds transfer message
must include the following credit infor-
mation:

United States Treasury, New York, New
York, 021030004, TREAS NYC/ (20180006).

For credit to the Federal Financing Bank,
Room 143, Liberty Center Building, 401 14th
Street SW., Washington, DC 20227.

This information must be erxactly in
this form (including spacing between
words and numbers) to insure timely
receipt by the FFB. Checks, drafts, and
others for payment will not be accept-
ed.

(c) Changes in the closing date. If a
Borrower does not prepay the Total
Permitted Prepayment Amount or the
portion thereof which the Borrower has
selected to prepay, on the mutually
agreed upon Closing Date, the Bor-
rower may prepay the Total Permitted
Prepayment Amount, or the portion
thereof which the Borrower has se-
lected to prepay, on a new Closing
Date, provided that the new Closing
Date is mutually agreeable to all inter-
ested parties, and provided, further,
that the Borrower prepays such
amount in accordance with the ap-
proved prepayment application, ad-
justed for changes in accrued interest.

Subpart D—Form of Private Loan

§25.400 Loan provisions.

(a) Subject to the provisions of para-
graph (b) of this section, the principal
and interest payment schedule and ma-
turity of the Private Loan must be the
same as the payment schedules and
maturities of the Eligible FMS Loans
or Eligible FMS Advances, as the case
may be, which the Borrower has se-
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lected to prepay with the proceeds of
the Private Loan.

(b) Notwithstanding the preceding
paragraph, an Eligible Private Lender
that proposes to make a Private Loan,
the proceeds of which will be used to
prepay Eligible FMS Loans or Eligible
FMS Advances, as the case may be,
having differing payment structures
and maturities, may:

(1) Consolidate the differing payment
structures of the Eligible FMS Loans
or the Eligible FMS Advances, as the
case may be, into a single payment
structure which complies with the fol-
lowing criteria:

(i) The Private Loan shall have one
set of semi-annual payment dates;

(ii) Interest on and principal of the
Private Loan shall be payable semi-an-
nually; and

(iii) The amount of principal to be
paid each year on account of the Pri-
vate Loan shall be equal (rounded to
the nearest $1,000.00 if desired, except
for the final payment) to the aggregate
amount of principal that is scheduled
to be paid in such year on account of
the respective Eligible FMS Loans or
Eligible FMS Advances; or

(2) Consolidate the differing payment
structures and maturities of the Eligi-
ble FMS Loans or the Eligible FMS Ad-
vances, as the case may be, into a sin-
gle payment structure and maturity
complying with the following criteria:

(i) The final maturity date of the Pri-
vate Loan shall be the approximate
weighted average of the final maturity
dates of the Eligible FMS Loans or the
Eligible FMS Advances with respect to
which the Borrower has selected to pre-
pay amounts thereof permitted by this
part to be prepaid;

(ii) The initial principal payment
date of the Private Loan shall occur no
later than the earliest scheduled prin-
cipal payment date of the Eligible FMS
Loans or the Eligible FMS Advances
with respect to which the Borrower has
selected to prepay amounts thereof
permitted by this part to be prepaid;

(iii) The Private Loan shall have one
set of semi-annual payment dates;

(iv) Interest on the Private Loan
shall be payable semi-annually; and

(v) The principal of the Private Loan
shall be payable in equal installments
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(rounded to the nearest $1,000.00 if de-
sired, except for the final payment) and
shall be payable either semi-annually
or annually.

§25.401 Fees.

The interest rate on the Private
Loan may include compensation for
costs at prevailing market rates with
the agreement of the Borrower and the
Eligible Private Lender selected by the
Borrower.

§25.402 Transferability.

Each Private Loan Note, with the
Guaranty attached, shall be fully and
freely transferable to any Permitted
Guaranty Holder.

§25.403 Registration.

The Guaranty shall cease to be effec-
tive with respect to the Private Loan
or any Private Loan Portion or any De-
rivative to the extent that the Private
Loan or the respective Private Loan
Portion or the respective Derivative, as
the case may be, is used to provide sig-
nificant support for a Non-Registered
Obligation.

§25.404 Non-separability.

(a) The Guaranty shall cease to be ef-
fective with respect to any Guaranteed
Loan Amount or any Guaranteed Loan
Portion Amount or any Guaranteed-
Amount Equivalent to the extent that:

(1) The Guaranteed Amount or the
respective Guaranteed Loan Portion
Amount or the respective Guaranteed-
Amount Equivalent, as the case may
be, is separated at any time from the
Unguaranteed Loan Amount or the re-
spective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be, in any way, directly
or through the issuance of any Guaran-
teed-Amount Equity Derivative or any
Guaranteed-Amount Debt Derivative;
or

(2) Any holder of the Private Loan
Note or any Private Loan Portion Note
or any Derivative, as the case may be,
having a claim to payments on the Pri-
vate Loan receives more than 90 per-
cent of any payment due to such holder
from payments made under the Guar-
anty at any time during the term of
the Private Loan.

§25.404

(b) Notwithstanding the preceding
paragraph, if any Guaranteed-Amount
Debt Derivative is issued, the Guar-
anty shall not cease to be effective
with respect to any Guaranteed Loan
Amount or any Guaranteed Loan Por-
tion Amount or any Guaranteed-
Amount Equivalent, as the case may
be, if both of the circumstances de-
scribed in paragraphs (b)(1) and (b)(2) of
this section.

(1) A Borrower shall have delivered to
the Secretary of the treasury evidence,
in form and substance satisfactory to
the Secretary of the Treasury, that the
Interest Rate Difference will be sub-
stantial.

(i) To be considered, the evidence
must meet the following requirements:

(A) The Borrower must show that the
Interest Rate Difference is directly at-
tributable to paragraph (a) of this sec-
tion being applied to the Private Loan,
that is, that the Interest Rate Dif-
ference will exist even when all other
financing terms of the Private Loan,
including any collateralization of the
Unguaranteed Loan Amount or the re-
spective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be, are identical;

(B) When calculating the Interest
Rate Difference, the Borrower must as-
sume that the TUnguaranteed Loan
Amount or the respective
Unguaranteed Loan Portion Amount or
the respective Unguaranteed-Amount
Equivalent, as the case may be, will be
collateralized by securities backed by
the full faith and credit of the United
States, unless the Borrower is legally
prohibited from so collateralizing the
Unguaranteed Loan Amount or the re-
spective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be, or the Borrower has
demonstrated to the satisfaction of the
Secretary of the Treasury that the
Borrower is unable to so collateralize
the Unguaranteed Loan Amount or the
respective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent;

(C) If the Borrower is legally prohib-
ited from collateralizing the
Unguaranteed Loan Amount or the re-
spective Loan Guaranteed Portion
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