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However, if additional time is needed 
to process the request, the bureau shall 
notify the requester and provide the re-
quester an opportunity to limit the 
scope of the request or arrange for an 
alternative time frame for processing 
the request or a modified request. The 
requester shall retain the right to de-
fine the desired scope of the request, as 
long as it meets the requirements con-
tained in this subpart. 

(3) Bureaus may establish multitrack 
processing of requests based on the 
amount of work or time, or both, in-
volved in processing requests. 

(4) If more than one request is re-
ceived from the same requester, or 
from a group of requesters acting in 
concert, and the Department believes 
that such requests constitute a single 
request which would otherwise satisfy 
the unusual circumstances specified in 
paragraph (j)(1) of this section, and the 
requests involve clearly related mat-
ters, the Department may aggregate 
these requests for processing purposes. 

(k) Failure to comply. If a bureau of 
the Department of the Treasury fails 
to comply with the time limits speci-
fied in paragraphs (h) or (i) of this sec-
tion , or the time extensions of para-
graph (j) of this section, any person 
making a request for records in accord-
ance with § 1.5 shall be considered to 
have exhausted administrative rem-
edies with respect to the request. Ac-
cordingly, the person making the re-
quest may initiate suit as set forth in 
paragraph (l) of this section. 

(l) Judicial review. If an adverse deter-
mination is made upon appeal pursuant 
to paragraph (i) of this section, or if no 
determination is made within the time 
limits specified in paragraphs (h) and 
(i) of this section, together with any 
extension pursuant to paragraph (j)(1) 
of this section or within the time oth-
erwise agreed to by the requester, the 
requester may commence an action in 
a United States district court in the 
district in which he resides, in which 
his principal place of business is lo-
cated, in which the records are situ-
ated, or in the District of Columbia, 
pursuant to 5 U.S.C. 552(a)(4). 

(m) Preservation of records. Under no 
circumstances shall records be de-
stroyed while they are the subject of a 

pending request, appeal, or lawsuit 
under the FOIA. 

(n) Processing requests that are not 
properly addressed. A request that is not 
properly addressed as specified in the 
appropriate appendix to this subpart 
shall be forwarded to the appropriate 
bureau or bureaus for processing. If the 
recipient of the request does not know 
the appropriate bureau to forward it 
to, the request shall be forwarded to 
the Departmental Disclosure Officer 
(Disclosure Services, DO), who will de-
termine the appropriate bureau. A re-
quest not addressed to the appropriate 
bureau will be considered to have been 
received for purposes of paragraph (f) 
of this section when the request has 
been received by the appropriate bu-
reau office as designated in the appro-
priate appendix to this subpart. An im-
properly addressed request, when re-
ceived by the appropriate bureau of-
fice, shall be acknowledged by that bu-
reau.

§1.6 Business information. 

(a) In general. Business information 
provided to the Department of the 
Treasury by a business submitter shall 
not be disclosed pursuant to a Freedom 
of Information Act request except in 
accordance with this section. 

(b) Notice to business submitters. A bu-
reau shall provide a business submitter 
with prompt written notice of receipt 
of a request or appeal encompassing its 
business information whenever re-
quired in accordance with paragraph 
(c) of this section, and except as is pro-
vided in paragraph (g) of this section. 
Such written notice shall either de-
scribe the exact nature of the business 
information requested or provide cop-
ies of the records or portions of records 
containing the business information. 

(c) When notice is required. The bureau 
shall provide a business submitter with 
notice of receipt of a request or appeal 
whenever: 

(1) The business submitter has in 
good faith designated the information 
as commercially or financially sen-
sitive information, or 

(2) The bureau has reason to believe 
that disclosure of the information 
could reasonably be expected to cause 
substantial competitive harm. 
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(3) Notice of a request for business in-
formation falling within paragraph 
(c)(1) or (2) of this section shall be re-
quired for a period of not more than 
ten years after the date of submission 
unless the business submitter requests, 
and provides acceptable justification 
for, a specific notice period of greater 
duration. 

(4) The submitter’s claim of confiden-
tiality should be supported by a state-
ment by an authorized representative 
of the company providing specific jus-
tification that the information in ques-
tion is in fact confidential commercial 
or financial information and has not 
been disclosed to the public. 

(d) Opportunity to object to disclosure. 
(1) Through the notice described in 
paragraph (b) of this section, a bureau 
shall afford a business submitter ten 
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal 
public holidays) to provide the bureau 
with a detailed statement of any objec-
tion to disclosure. Such statement 
shall specify all grounds for with-
holding any of the information under 
any exemption of the Freedom of Infor-
mation Act and, in the case of Exemp-
tion 4, shall demonstrate why the in-
formation is considered to be a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph may itself be subject to disclo-
sure under the FOIA. 

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter. 
The requester shall be further advised 
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester 
may proceed with an administrative 
appeal or seek judicial review, if appro-
priate. However, the requester will be 
invited to agree to a voluntary exten-
sion of time so that the bureau may re-
view the business submitter’s objection 
to disclose. 

(e) Notice of intent to disclose. A bu-
reau shall consider carefully a business 
submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose business 
information. Whenever a bureau de-

cides to disclose business information 
over the objection of a business sub-
mitter, the bureau shall forward to the 
business submitter a written notice 
which shall include: 

(1) A statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(2) A description of the business in-
formation to be disclosed; and 

(3) A specified disclosure date which 
is not less than ten days (exclusive of 
Saturdays, Sundays, and legal public 
holidays) after the notice of the final 
decision to release the requested infor-
mation has been mailed to the sub-
mitter. Except as otherwise prohibited 
by law, a copy of the disclosure notice 
shall be forwarded to the requester at 
the same time. 

(f) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of business information cov-
ered by paragraph (c) of this section, 
the bureau shall promptly notify the 
business submitter. 

(g) Exception to notice requirement. 
The notice requirements of this section 
shall not apply if: 

(1) The bureau determines that the 
information shall not be disclosed; 

(2) The information lawfully has been 
published or otherwise made available 
to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552).

§ 1.7 Fees for services. 

(a) In general. This fee schedule is ap-
plicable uniformly throughout the De-
partment of the Treasury and pertains 
to requests processed under the Free-
dom of Information Act. Specific levels 
of fees are prescribed for each of the 
following categories of requesters. Re-
questers are asked to identify the ap-
plicable fee category they belong to in 
their initial request in accordance with 
§ 1.5(b). 

(1) Commercial use requesters. These 
requesters are assessed charges which 
recover the full direct costs of search-
ing for, reviewing, and duplicating the 
records sought. Commercial use re-
questers are not entitled to two hours 
of free search time or 100 free pages of 
duplication of documents. Moreover, 
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