Office of the Secretary of the Treasury

take final action on matters pertaining
to the Equal Access to Justice Act in
particular cases to other subordinate
officials.

Subpart B—Information Required
From Applicants

§6.8 Contents of application.

(a) An application for an award of
fees and expenses under the Act shall
identify the applicant and the pro-
ceeding for which an award is sought.
The application shall show that the ap-
plicant has prevailed and identify the
position of the agency in the pro-
ceeding that the applicant alleges was
not substantially justified. The appli-
cation shall state the basis for the ap-
plicant’s belief that the position was
not substantially justified. Unless the
applicant is an individual, the applica-
tion shall also state the number of em-
ployees of the applicant and describe
briefly the type and purpose of its or-
ganization or business.

(b) The application shall also include
a statement that the applicant’s net
worth does not exceed $1 million (if an
individual) or $56 million (for all other
applicants, including their affiliates).
However, an applicant may omit this
statement if:

(1) It attaches a copy of a ruling by
the Internal Revenue Service that it
qualifies as an organization described
in section 501(c)(3) of the Internal Rev-
enue Code (26 U.S.C. 501(c)(3)) or, in the
case of a tax-exempt organization not
required to obtain a ruling from the In-
ternal Revenue Service on its exempt
status, a statement that describes the
basis for the applicant’s belief that it
qualifies under such section; or

(2) It states that it is a cooperative
association as defined in section 15(a)
of the Agricultural Marketing Act (12
U.S.C. 1141j(a)).

(c) The application shall itemize the
amount of fees and expenses for which
an award is sought.

(d) The application may also include
any other matters that the applicant
wishes the agency to consider in deter-
mining whether and in what amount an
award should be made.

(e) The application shall be signed by
the applicant or an authorized officer
with respect to the eligibility of the
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applicant and by the attorney of the
applicant with respect to fees and ex-
penses sought. It shall also contain or
be accompanied by a written
verification under oath or under pen-
alty of perjury that the information
provided in the application is true and
correct.

(Approved by the Office of Management and
Budget under control number 1512-0444, for
applications filed with the Bureau of Alco-
hol, Tobacco and Firearms)

(5 U.S.C. b52(a) (80 Stat. 383, as amended))

[47 FR 20765, May 14, 1982, as amended at 49
FR 14944, Apr. 16, 1984]

§6.9 Net worth exhibit.

(a) Bach applicant except a qualified
tax-exempt organization, or coopera-
tive association must provide with its
application a detailed exhibit showing
the net worth of the applicant and any
affiliates (as defined in §6.4(f)) when
the proceeding was initiated. In the
case of national banking associations,
“net worth’’ shall be considered to be
the total capital and surplus as re-
ported, in conformity with the applica-
ble instructions and guidelines, on the
bank’s last Consolidated Report of Con-
dition filed before the initiation of the
underlying proceeding.

(b) The exhibit may be in any form
convenient to the applicant that pro-
vides full disclosure of the applicant’s
and its affiliates assets and liabilities
and is sufficient to determine whether
the applicant qualifies under the stand-
ards in this part. The adjudicative offi-
cer may require an applicant to file ad-
ditional information to determine its
eligibility for an award.

§6.10 Documentation of fees and ex-
penses.

(a) The application shall be accom-
panied by full documentation of the
fees and expenses, including the cost of
any study, engineering report, test, or
project, for which an award is sought.

(b) The documentation shall include
an affidavit from any attorney, agent,
or expert witness representing or ap-
pearing in behalf of the party, stating
the actual time expended and the rate
at which fees and other expenses were
computed and describing the specific
services performed.
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