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§ 16.132 Exemption of Department of 
Justice System—Personnel Investigation 
and Security Clearance Records for the 
Department of Justice (DOJ), DOJ–006. 

(a) The following Department of 
Justice system of records is exempted 
from subsections (c)(3) and (4); (d)(1), 
(2), (3) and (4); (e)(1),(2),(3),(5) and (8); 
and (g) of the Privacy Act pursuant to 
5 U.S.C. 552a(j) and (k): Personnel 
Investigation and Security Clearance 
Records for the Department of Justice 
(DOJ), DOJ–006. These exemptions 
apply only to the extent that 
information in a record is subject to 
exemption pursuant to 5 U.S.C. 552a(j) 
and (k). 

(b) Exemption from the particular 
subsections is justified for the following 
reasons: 

(1) Subsection (c)(3). To provide the 
subject with an accounting of 
disclosures of records in this system 
could inform that individual of the 
existence, nature, or scope of an actual 
or potential law enforcement or 
counterintelligence investigation, and 
thereby seriously impede law 
enforcement or counterintelligence 
efforts by permitting the record subject 
and other persons to whom he might 
disclose the records to avoid criminal 
penalties, civil remedies, or 
counterintelligence measures. 

(2) Subsection (c)(4). This subsection 
is inapplicable to the extent that an 
exemption is being claimed for 
subsection (d). 

(3) Subsection (d)(1). Disclosure of 
records in the system could reveal the 
identity of confidential sources and 
result in an unwarranted invasion of the 
privacy of others. Disclosure may also 
reveal information relating to actual or 
potential criminal investigations. 
Disclosure of classified national security 
information would cause damage to the 
national security of the United States. 

(4) Subsection (d)(2). Amendment of 
the records could interfere with ongoing 
criminal or civil law enforcement 
proceedings and impose an impossible 
administrative burden by requiring 
investigations to be continuously 
reinvestigated. 

(5) Subsections (d)(3) and (4). These 
subsections are inapplicable to the 
extent exemption is claimed from (d)(1) 
and (2). 

(6) Subsection (e)(1). It is often 
impossible to determine in advance if 
investigatory records contained in this 
system are accurate, relevant, timely 
and complete, but, in the interests of 
effective law enforcement and 
counterintelligence, it is necessary to 
retain this information to aid in 
establishing patterns of activity and 
provide investigative leads. 

(7) Subsection (e)(2). To collect 
information from the subject individual 
could serve notice that he or she is the 
subject of a criminal investigation and 
thereby present a serious impediment to 
such investigations. 

(8) Subsection (e)(3). To inform 
individuals as required by this 
subsection could reveal the existence of 
a criminal investigation and 
compromise investigative efforts. 

(9) Subsection (e)(5). It is often 
impossible to determine in advance if 
investigatory records contained in this 
system are accurate, relevant, timely 
and complete, but, in the interests of 
effective law enforcement, it is 
necessary to retain this information to 
aid in establishing patterns of activity 
and provide investigative leads. 

(10) Subsection (e)(8). To serve notice 
could give persons sufficient warning to 
evade investigative efforts. 

(11) Subsection (g). This subsection is 
inapplicable to the extent that the 
system is exempt from other specific 
subsections of the Privacy Act.

Dated: November 14, 2002. 
Robert F. Diegelman, 
Acting Assistant Attorney General for 
Administration.
[FR Doc. 02–29615 Filed 11–20–02; 8:45 am] 
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ACTION: Final rule.

SUMMARY: This final rule amends 
regulations concerning the professional 
conduct of attorneys practicing law 
under the cognizance and supervision of 
the Judge Advocate General of the Navy 
by incorporating several changes and 
revising the regulations. This revision 
will ensure the professional supervision 
of judge advocates, military trial and 
appellate military judges, and other 
lawyers who practice in Department of 
the Navy proceedings and other legal 
programs.

DATES: Effective November 21, 2002.
FOR FURTHER INFORMATION CONTACT: 
LCDR Jason Baltimore, Legislation and 
Regulations Branch, Administrative Law 
Division (Code 13), Office of the Judge 

Advocate General, 1322 Patterson 
Avenue, SE., Suite 3000, Washington 
Navy Yard, Washington, DC 20374–
5066, (703) 604–8208.
SUPPLEMENTARY INFORMATION: This part 
establishes policy, assigns 
responsibilities, and prescribes 
procedures for attorneys practicing law 
under the supervision of the Judge 
Advocate General (JAG) for relations 
with non-DOD civilian counsel, 
petitions for outside law practice of 
naval service attorneys, and a 
description of the complaint processing 
procedure. This part ensures that 
attorneys practicing law under the 
supervision of the JAG will be provided 
with rules of professional conduct with 
which they must comply in order to 
remain in ‘‘good standing.’’

Although the rules of professional 
conduct do not apply to non-lawyers, 
they do define the type of ethic conduct 
that the public and the military 
community have a right to expect not 
only of lawyers but also of their non-
lawyer employees. It has been 
determined that invitation of public 
comment on these changes to the JAG’s 
Instruction prior to adoption would be 
impractical and unnecessary, and is 
therefore not required under the public 
rule-making provisions of 32 CFR parts 
336 and 701. However, interested 
persons are invited to comment in 
writing. Written comments received will 
be considered in making amendments or 
revisions to 32 CFR 776 or the JAG 
Instruction 5803.1 series upon which it 
is derived. It has been determined that 
this final rule is not a major rule within 
the criteria specified in Executive Order 
12291 and does not have substantial 
impact on the public. This submission 
is a statement of policy and as such can 
be effective upon publication in the 
Federal Register. 

Matters of Regulatory Procedure 

Executive Order 12866, Regulatory 
Planning and Review 

This rule does not meet the definition 
of ‘‘significant regulatory action’’ for 
purposes of E.O. 12866. 

Regulatory Flexibility Act 

This rule will not have a significant 
economic impact on a substantial 
number of small entities for purposes of 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

Paperwork Reduction Act 

This rule does not impose collection 
of information requirements for 
purposes of the Paperwork Reduction 
Act (44 U.S.C. chapter 35, 5 CFR part 
1320).
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List of Subjects in 32 CFR Part 776 

Conflict of interests, Lawyers, Legal 
services, Reporting and recordkeeping 
requirements.

For the reasons set forth in the 
preamble, the Department of the Navy 
amends 32 CFR part 776 as follows:

PART 776—PROFESSIONAL 
CONDUCT OF ATTORNEYS 
PRACTICING UNDER THE 
COGNIZANCE AND SUPERVISION OF 
THE JUDGE ADVOCATE GENERAL

1. Section 776.20 is revised to read as 
follows:

§ 776.20 Competence. 

(a) Competence. A covered attorney 
shall provide competent, diligent, and 
prompt representation to a client. 
Competent representation requires the 
legal knowledge, skill, access to 
evidence, thoroughness, and 
expeditious preparation reasonably 
necessary for representation. Initial 
determinations as to competence of a 
covered USG attorney for a particular 
assignment shall be made by a 
supervising attorney before case or issue 
assignments; however, assigned 
attorneys may consult with supervisors 
concerning competence in a particular 
case. 

(b) [Reserved]

2. Section 776.53 is amended by 
revising paragraph (a)(4) to read as 
follows:

§ 776.53 Responsibilities of the Judge 
Advocate General and supervisory 
attorneys. 

(a) * * * 
(4) A supervisory attorney is 

responsible for ensuring that the 
subordinate covered attorney is properly 
trained, is competent to perform the 
duties and has all appropriate 
credentials, including security 
clearances, to perform the duties to 
which the subordinate covered attorney 
is assigned.

J.T. Baltimore, 
Lieutenant Commander, Judge Advocate 
General’s Corps, U.S. Navy, Alternate Federal 
Register Liaison Officer.
[FR Doc. 02–29566 Filed 11–20–02; 8:45 am] 
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Drawbridge Operation Regulations; 
US17 Highway Bridges, Ashley River, 
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AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation 
from regulations. 

SUMMARY: The Commander, Seventh 
Coast Guard District, has approved a 
temporary deviation from the 
regulations governing the operation of 
the US17 highway bridges across the 
Ashley River, miles 2.4 and 2.5, at 
Charleston, South Carolina. This 
deviation allows both bridges to provide 
single-leaf openings, upon proper 
signal, from 7 a.m. on November 8, 2002 
until 7 p.m. on December 30, 2002. This 
temporary deviation is necessary to 
allow the bridge owner to safely 
complete repairs to the bridge 
structures.

DATES: This deviation is effective from 
7 a.m. on November 8, 2002 until 7 p.m. 
on December 30, 2002.
ADDRESSES: Material received from the 
public, as well as documents indicated 
in this preamble as being available in 
the docket [CGD07–02–112] will 
become part of this docket and will be 
available for inspection or copying at 
Commander (obr), Seventh Coast Guard 
District, 909 SE. 1st Avenue, Room 432, 
Miami, FL 33131 between 7:30 a.m. and 
4 p.m., Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr. 
Michael Lieberum, Project Officer, 
Seventh Coast Guard District, Bridge 
Branch at (305) 415–6744.
SUPPLEMENTARY INFORMATION: The 
existing regulations in 33 CFR 
117.915(a) govern the operation of the 
US17 highway bridges across the Ashley 
River. Those regulations require the 
bridges to open on signal; except that 
from 7 a.m. to 9 a.m., Monday through 
Friday and from 4 p.m. to 7 p.m. daily, 
the draws need only open if at least 12 
hours notice is given. The draws of 
either bridge shall open as soon as 
possible for the passage of vessels in an 
emergency involving danger to life or 
property. 

The US17 bridges across the Ashley 
River, miles 2.4 and 2.5, are both twin 
double-leaf bascule bridges with vertical 
clearances of 14 feet at mean high water 
and horizontal clearances of 100 feet 
between the fenders. On July 8, 2002, 

the Industrial Company (TLC), 
representing the South Carolina 
Department of Transportation, requested 
a temporary deviation from the existing 
regulations governing the US17 bridges 
to facilitate repairs to the bridge 
structures. The Industrial Company 
requested permission to be able to keep 
one span of each bridge in the closed 
position for a period to facilitate repairs. 
This temporary deviation allows the 
US17 bridges to only open a single leaf 
of each bridge from 7 a.m. on November 
8, 2002 until 7 p.m. on December 30, 
2002. The single leaf openings will still 
provide a horizontal clearance of 50 
feet. The Coast Guard is unaware of any 
vessel that will be unable to pass 
through this 50-foot horizontal 
clearance. 

The Commander, Seventh Coast 
Guard District has granted a temporary 
deviation from the operating 
requirements listed in 33 CFR 
117.915(a) to allow the US17 bridges to 
only open a single leaf of each bridge 
from 7 a.m. on November 8, 2002 until 
7 p.m. on December 30, 2002.

Dated: November 6, 2002. 
Greg Shapley, 
Chief, Bridge Administration Branch, Seventh 
Coast Guard District.
[FR Doc. 02–29653 Filed 11–20–02; 8:45 am] 
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36 CFR Part 223
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Sale and Disposal of National Forest 
System Timber; Extension of Timber 
Sale Contracts To Facilitate Urgent 
Timber Removal From Other Lands

AGENCY: Forest Service, USDA.
ACTION: Interim rule; request for 
comments. 

SUMMARY: The Forest Service is 
proceeding with an interim rule to 
provide authority for Regional Foresters 
to authorize Contracting Officers to 
extend the contract performance time on 
certain National Forest System timber 
sale contracts to facilitate the harvest of 
damaged timber from private or other 
non-National Forest System lands. 
These contract extensions will allow the 
expeditious removal of timber in other 
ownerships damaged by catastrophic 
events beyond the landowner’s control. 
Catastrophic events include, but are not 
limited to, severe wildfire, flood, insect 
and disease infestations, drought, and
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