~ Excerpt from TSCA "5(e) Consent Order Boilerplate ~
I11. SUCCESSOR LIABILITY UPON TRANSFER OF CONSENT ORDER

(a) Scope. This section sets forth the procedures by which the Company's rights and obligations
under this Order may be transferred when the Company transfers its interests in the PMN
substance, including the right to manufacture the PMN substance, to another person outside the
Company (the "Successor in Interest™).

(b) Relation of Transfer Date to Notice of Commencement (""NOC™).

(1) Before NOC. If the transfer from the Company to the Successor in Interest is effective
before EPA receives a notice of commencement of manufacture or import (*“NOC") for the PMN
substance from the Company pursuant to 40 CFR 720.102, the Successor in Interest must submit
a new PMN to EPA and comply fully with Section 5(a)(1) of TSCA and 40 CFR part 720 before
commencing manufacture or import of the PMN substance.

(2) After NOC. If the transfer from the Company to the Successor in Interest is effective
after EPA receives a NOC, the Successor in Interest shall comply with the terms of this Order
and is not required to submit a new PMN to EPA.

(c) Definitions. The following definitions apply to this Successor Liability section of the Order:

(1) ""Successor in Interest’ means a person outside the Company who has acquired the
Company's full interest in the rights to manufacture the PMN substance, including all ownership
rights and legal liabilities, through a transfer document signed by the Company, as transferor, and
the Successor in Interest, as transferee. The term excludes persons who acquire less than the full
interest of the Company in the PMN substance, such as a licensee who has acquired a limited
license to the patent or manufacturing rights associated with the PMN substance. A Successor in
Interest must be incorporated, licensed, or doing business in the United States in accordance with
40 CFR 720.22(3).

(2) "Transfer Document™ means the legal instrument(s) used to convey the interests in the
PMN substance, including the right to manufacture the PMN substance, from the Company to the
Successor in Interest.

(d) Notices.

(1) Notice to Successor in Interest. On or before the effective date of the transfer, the
Company shall provide to the Successor in Interest, by registered mail, a copy of the Consent
Order and the "Notice of Transfer" document which is incorporated by reference as Attachment
C to this Order.

(2) Notice to EPA. Within 10 business days of the effective date of the transfer, the
Company shall, by registered mail, submit a fully executed Notice of Transfer document to: Roy
Seidenstein, U.S. Environmental Protection Agency, OPPT/CCD(7405), 401 M Street, S.\W.,
Washington, D.C. 20460.

(3) Transfer Document. Copies of the Transfer Document must be maintained by the
Successor in Interest at its principal place of business, and at all sites where the PMN substance
is manufactured or imported. Copies of the Transfer Document must also be made available for
inspection pursuant to Section 11 of TSCA, must state the effective date and time of transfer, and



must contain provisions which expressly transfer liability for the PMN substance under the terms
of this Order from the Company to the Successor in Interest.

(e) Liability.

(1) The Company shall be liable for compliance with the requirements of this Order until the
effective date and time of the transfer described above.

(2) The Successor in Interest shall be liable for compliance with the requirements of this
Order effective as of the date and time of transfer.

(3) Nothing in this section shall be construed to prohibit the Agency from taking enforcement
action against the Company after the effective date of the transfer for actions taken, or omissions
made, during the time in which the Company manufactured, processed, used, distributed in
commerce, or disposed of the PMN substance pursuant to the terms of this Consent Order.

(F) Obligations to Submit Test Data under Consent Order. If paragraph (d) of the Testing
section of this Consent Order requires the Company to submit test data to EPA at a specified
production volume ("test trigger"), the aggregate volume of the PMN substance manufactured
and imported by the Company up to the date of transfer shall count towards the test trigger
applicable to the Successor in Interest.



NOTICE OF TRANSFER
OF
TOXIC SUBSTANCES CONTROL ACT
SECTION 5(e) CONSENT ORDER

Company (Transferor) PMN Number
1. Transfer of Manufacture Rights. Effective on , the Company did sell or
otherwise transfer to , ("Successor in Interest") the rights

and liabilities associated with manufacture of the above-referenced chemical substance, which
was the subject of a premanufacture notice (PMN) and is governed by a Consent Order issued by
the U.S. Environmental Protection Agency (EPA) under the authority of "5(e) of the Toxic
Substances Control Act (TSCA, 15 U.S.C. "2604(e)).

2. Assumption of Liability. (a) The Successor in Interest hereby certifies that, as of the
effective date of transfer, all actions or omissions governed by the applicable Consent Order
limiting manufacture, processing, use, distribution in commerce and disposal of the PMN
substance, shall be the responsibility of the Successor in Interest. Successor in Interest also
certifies that it is incorporated, licensed, or doing business in the United States in accordance
with 40 CFR 720.22(3).

(b) The Company shall be liable for compliance with the requirements of this Consent Order
until the effective date and time of the transfer described above. Nothing in this notice shall be
construed to prohibit EPA from taking enforcement action against the Company after the
effective date of the transfer for actions taken, or omissions made, during the time in which the
Company manufactured, processed, used, distributed in commerce, or disposed of the chemical
substance pursuant to the terms of this Consent Order.

3. Confidential Business Information. The Successor in Interest hereby:

___reasserts, or ___relinquishes, or ___ modifies [check-mark the appropriate blank]

all Confidential Business Information (CBI) claims made by the Company, pursuant to Section

14 of TSCA and 40 CFR part 2, for the PMN substance(s). Where "reasserts" or "relinquishes”

is indicated, that designation shall be deemed to apply to all such claims. Where "modifies" is

indicated, such modification shall be explained in detail in an attachment to this Notice of

Transfer. The Successor in Interest-s company name (and thus this Notice of Transfer document)
isor is not claimed CBI.




2

TOXIC SUBSTANCES CONTROL ACT
SECTION 5(e) CONSENT ORDER

NOTICE OF TRANSFER
(continued)

Company (Transferor) PMN Number

Signature of Authorized Official Date

Printed Name of Authorized Official

Title of Authorized Official

Successor in Interest

Signature of Authorized Official Date

Printed Name of Authorized Official

Title of Authorized Official

Address

City, State, Zip Code
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TOXIC SUBSTANCES CONTROL ACT
SECTION 5(e) CONSENT ORDER

NOTICE OF TRANSFER
(continued)

Successor's Technical Contact

Address

City, State, Zip Code

Phone



