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SUBJECT:  Advance Notice of Proposed Rulemaking on the Definition of “Political
Committee:” Supplemental Document

At the request of Commissioners Mason and Sandstrom, the Office of Genera|
Counsel is circulating a supplemental document to Agenda Document # (1-5, the
Advance Notice of Proposed Rulemaking on the definition of “political commities.”

Recently, the 11" Circuit affinmed the Middle District of Florida in Florida Right
to Life, Inc. v. Mortham, No. 98-770-CTV-ORL-19A (M.D. Fla., Dec. 15, 1999), which is
mentioned in the bedy of the ANPRM with respect to both the “major purpose™ and
“express advocacy” issuss. While the affimance was a short per curiam opinion, it held
that the statute at issue was “unconstitutionally overbroad under the First Amendment.”
This document would add a reference to this appellate case to the ANPRM. It would also
add a Westlaw citation for the district court decision, as wel] as a footnote quoting the
Florida statute at issue. The recommended revisions would replace lines 1 through 5 on
p- 16 of the draft ANPRM with the following:



In Florida Right to Life, Inc. v. Mortham, No. 98-7770-CIV-ORL-19A, 1999 WT,

3320435323, at *4, 5 (M.D. Fla., Dec. 15, 1999), a federal district court declared Florida’s
“political committee” definition 6/ “unconstitutionally overbroad” because its reach was

not limited to “organizations whose major purpose is engaging in ‘express advocacy,’ as

that term 15 defined in Buckley v. Valeo, 424 U.S. 1, 42-44 (1976).” Shp-opat213.

Footnotes 6 and 7 would be renumbered footnotes 7 and g, respectively.



