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L. INTRODUCTION

The Office of General Counsel has prepared the attached draft Statemment of
Reasons concluding that Patrick J. Buchanan and the Buchanan for President Committee,
Inc. (the “Committee™) must repay a total of $29,328 to the United States Treasury
pursuant to 26 U.8.C. § 9038(b){2}and 11 C.FR. § 9038.2(b)(3)." This amount relates to . .
2 $12,159 repayment determination for madequate documentation of disbursements, and
$17,169 for duplicate payments and non-campaign related disbursements.

On January 14, 1999, the Commission approved the Audit Report on the
Committee and determined that Mr. Buchanan and the Committee must repay a total of
344,791 to the United States Treasury. This amount reiated to repayment determinations

! Due to the large number of documents being submitted as attachments, we have not inclyded therm
as attachments to the draft Statement of Reasons. However, all of the attachments are available for teview
in the Commiission’s Secretary’s Office.
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of $24,228 for inadequately documented disbursements and $20,563 for duplicate
payments and non-campaign related disbursements. * ($24,228 + $20,563 = $44,791).

The Commission’s repayment determination was based on its findings that the
Commmittee failed to provide the Commission with adequate documentation of its
disbursements in accordance with 11 C.F.R. § 9038.2(b)(3). In addition, the Committes
used public funds to defray nonqualified campaign expenses. 11 C.F.R. § 9038.2(b)(2).

On March 25, 1999, the Committes submitted legal and factual materials in an
effort to demonstrate that a lesser repayment is required to be paid to the United States
Treasury. On July 21, 1999, the Committes addressed the Commissiot in an oral
hearing. Following the hearing the Committee submitted supplemental decumentation to
the Commissien dated July 28, 1999 and August 13, 1999,

The Office of General Counsel reviewed the Committee’s written responses and
the arguments presented at the oral hearing,” Based on that review, this Office
recommends that the Commission determine that Mr. Buchanan and the Committee must
repay $12,159 to the United States Treasury for inadequate documentation of
dishursements, and $17,169 for duplicate paymens and non-campaign related
disbursements, making $29,328 the total repayment due to the United States Treasury.

RECOMMENDATIONS

The Office of General Counsel recommends that the Commission:

1 Determine that the Buchanan for President Committee, Inc. must repay
312,159 within 30 days to the United States Treasury pursuant to
26 U.8.C. §9038(b)(2) and 11 C.F.R. § 9038.2(b)(3);

2, Determine that the Buchanan for President Committee, Inc. must repay
$17,169 within 30 days to the United States Treasury pursuant to
26 UL.S.C. § 9038(b)(2) and 11 C.F.R. § 9038.2(b)(2);

3. Approve the attached Statement of Reasons; and

4. Approve the appropriate letters.

2 The 344,791 does not include a payment of $27,431 the Commission determined was due to the

United States Treasury for stale-dated checks. See 11 C.F.R. § 9038.6.
! The Audit Division also reviewed this information and its analysis is atmched to the Statement of
Eeasons. See Anachment §.



Memorandurm to the Commission

Patrick J. Buchanan and Bucharan for President Commiree, Inc.
LRA #4566

Pape 3

Attachment

Draft Statement of Reasons (with attachments 1-7)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Patrick J. Buchanan and J]
Buchanan for President Committee, Inc. ) LRA #466
STATEMENT OF REASONS
On the Federal! Election Commission

(the “Commission™} determined that Patrick J. Buchanan {the “Candidate™) and the
Buchanan for President Committee, Inc. (the “Committee”} must repay = total of $29,323
to the United States Treasury. The Commission’s repayment determination is based on
findings that the Committee failed to provide the Commission with adequate
documentation of its disbursements resulting in a $12,159 repayment determination, and
that the Committee made duplicate payments and non-campaign related disbursements
resuiting in a $17,169 repayment determination. 11 C.F.R. § 9038.2(b){(2) and (3). These
expenses are not qualified campaign expenses, 26 U.8.C. § 9032(9). Therefore, the
Committee used public funds to defray nengualified campaign expenses. 26 U.S.C.
§ 9038(b){2). The Committee is ordered to repay thess amounts ta the Unjted States
Treas.'.ur},r within thirty (30) calendar days after service of this determination. 11 C.F.R.
§ 9038.2(d)(2). This Statement of Reasons sets forth the factual and legal basis for this
Post Administrative Review Repayment Determination. 11 C.F.R. § 9038.2(c)(3).
L INTRODUCTION

The Comumittee registered with the Commission on February 16, 1995 as the

principal campaign committee for Patrick J. Buchanan, a candidate for the Republican
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Party’s nomination for the office of President of the United States. Attachment 1, at 6.
Mr. Buchanan was determined eligible to receive matching funds on May 31, 1995, id.
The Committee received $10,983,475 from the United States Treasury for the purpose of
seeking the Republican Party nomination. fd. The Commission conducted an audit of the
Committee’s qualified campaign expenses pursuant to 26 U.S.C. § 9038(a).

On January 14, 1999, the Commission approved the Audit Report and determined
that the Committee must repay a total of $44,791 to the United States Treasury. See
Attachment 1.! The Commission’s repayment determination was based on its findings
that the Committee failed to adequately document disbursements resulting in $24,228
being repayable to the United States Treasury, and that the Committee made duplicate
payments and non-campaign related disbursements resulting in & $20,563 repayment
determination, 26 U.8.C, § 9038(b)(2); and 11 C.F.R. § 9038.2(b)(2) and (3).

On March 25, 1999, the Committes submitted a written resgonse to the -
Commission seeking an administrative review of the repayment determination and
requesting an oral hearing as permitted under 11 C.F.R. § 9038.2{c)(2)(1). Attachment 2.
Included in the response was a reference to documentation the Committee had previously
submitted in response to the Exit Conference Memorandum. See Attachment 3. On July
21, 1999, the Committee gave its oral presentation before the Commission. See

Attachment 4. Following the oral hearing, the Committee submitted additional

L

The repayment determination does not include a payment of $27,431 that the Commission
determined was due to the United States Treasury for stale-dated checks. 11 C.FR, § 90386,
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documentation dated July 28, 1999 and August 13, 1999 See Attachment 5.
II.  LAW -

A qualified campaign expense is a purchase, payment, distribution, loan, advance,
deposit, or gift of money or anything of value incurred by or on behalf of a candidate in
connection with his campaign for nomination. 26 U.S.C. § 9G32(9Ka). The
candidate bears the burden of demonstrating that disbursements made by or on behalf of
the candidate are qualified campaign expenses. 11 CF.R, § 9033.11¢a).* The candidate
and his authorized comrmittee shall obtain and furnish to the Commission upon request,
any evidence regarding qualified campaign expenses made by the candidate, his
authotized committees, or any persons authorized to make expenditures on behalf of the
candidate or committee. 74,

For disbursements in excess of $200, the Commission reguires a committee to
present & canceled check negotiated by the payes and a receipted bill documenting the
disbursement, 11 C.F.R. § 9033.11(b)1)(i}. If a committee is unable to provide the
Commission with a receipted bill, a committee may present a pa}rea-génerated bill,
invoice, or voucher stating the purpose of the disbursement; or a contemporaneous
memorandum from the candidate or committes that states the purpose of the

disbursement. 11 C.E.R. § 9033.11¢b)(1)(ii}{A) and (B).

: Customarily, the Commission allows a committee five days from the date of the oral hezring 1o

submit additional decurnentation to the Commission. The Committes submitted some documentation on
July 28, 1999, five days following the hearing; however, the Commission granted the Committee a 16 day
extengion o submit additional documentation.

y The Commission has the authority o preseribe regulations, te conduct examinations and audits,
and to require the keeping and submission of any books, records, and information which it determines to be
negessary 1o carry out its responsibilities under the Federal Election Campaign Act of 1971, as arnended
(the “FECA™). 26 UL8.C. § 9029(h}.
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If a committee incurs an sxpense and pays more than the value of the goods or
services that are provided in connection with secking the nomination, the amount of the
overpayment is a nonqualified campaign expense. Cf. Fulani for President v. Federal
Election Commission, 147 F. 3d 924, 927 (D.C. Cir. 1998)(in denying Fulani
Committee’s petition for judicial review of Tepayment determination, the court accepts
Commission’s basis for repayment determination that an overpayment to a vendor is &
nonqualified campaign expense). The use of public funds to defray nonquatified
campaign ¢xpenses is a basis for repayment. 11 C.F.R.§ 9038.2(b)2)(i}A).

L. INADEQUATE DOCUMENATION

A, Background

In the context of the Audit Report, the Commission determined that the
Committee owed a repayment of $24,228 to the United States Treasury for dishursements
totaling $58,845 that were not adequately documented purstant to 11 C.F.R.

§ S033.11(b)(1); (358,845 x .41173* = $24,228). Attachment 1,at 19, The
Commission’s determination was based on the Committee’s failure to demonstrate that
the disbursements were used to defray qualified campaign expenses. 26 U.5.C.

§ 9038(b)(2).

The Committee submitted canceled checks that contained purpose staterments that
did not demonstrate that the disbursements were made in commection with seeking the

nomination. Attachment 1, at 18. In addition, the Committee submitted copies of its

4 The Committee's repayment ratio is 41173, The repayirient amount bears the same ratio tothe

tetal amount ysed for nonqualified campaign expenses as the amount of matching fundsrertified to the
candidate’s total deposits, as of 96 days after the candidate’s date of ineligibility. 11 C.F.R,
§ 9038, 2(b) 2 iii).
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Expense Authorization Requests® without authorizing signatures and without purpose
staternents that demonstrated that the disbursements were made in connection with

secking the nomination. /d, Examples of the purposes listed on the canceled checks and —
the Expense Authorization Requests submitted by the Committee included “advance,”
“reimbursement,” “expense advance,” and “reimbursement eXpense”’, Aftachment 1,

at 18, The Commission concluded that these purpose statements were not sufficient to
establish that the expense was incurred in connection with seeking the nomination. Jd
Therefore, the Commission found that these expenditures were nonqualified campaign
expenses, Attachment 1, at 19,

In response to the Audit Report, the Committee disputed the Commission’s
repayment determination for inadequate documentation. The Commiittee submitted
documentation in reference to its payments to certain individuals in an effort to
demonstrate that the Committee owed a lesser repayment. Upon review of the documents
submitted by the Committee, the Commission determines that the Committee has
submitted documentation to show that $29,313 in disbursements were made in
connection with seeking the nominaticn leaving $29,532 worth of disbursements
madequately documented; ($58.845 - $29,313 = $29,532). Therefore, ﬁ-:a Commission
determines that the Commitiee owes a repayment of $12,159 ($29,532 x .41173) to the
United States Treasury related to inadequately documented disbursements, 11 C.F.R.

§ 9038 2(b)(3).

5 An Expense Authorization Request is an internal, Committee-generated document designed to

track all expenditures made by the Cormmittee.
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B. Expenses-At Issue
1. Greg Mueller Expenses

The Commission determined that the Committee reimbursed its-fonner Press
Secretary, Greg Mueller, in the amount of $13,223 for expenses that had not been
documented to show that they were made in connection with seeking the nomination, In
response to the repayment determination, the Committee submitted a report {(“Expense
Report™) detailing Mr. Mueller's travel expenses and reimbursements. Aftachment 5,
at 12. According to the Committee, its Treasurer, Scott Mackenzie, prepared the Expense
Report in December 1996 in order to demonstrate to Mr—Mueiler that he was properly
reimbursed for expenditures he made reiated to his work on the tampaign. Attachment 4,
at 10. The expenditures and reimbursements detajled in the December 1996 Expense
Report were from January 1995 through July 19946,

The Committee contends that since the Expense Report was prepared in
December 1996 for purposes not connected with the: audit of the Committee, or any
matter relating to compliance with Federal Election laws, the Expense Report is
particularly reliable, and should be considered a cortemporaneous memorandum,
Attachment 4, at 11 and 23.

Documentation that sets forth the purpose of disbursements is required to verify
that they were committee disbursements, and to insure that public funds were spent on
expenses related to seeking the nomination. See Explanation and Justification for
1T CER. § 9033.11, 56 Fed. Reg. 35904 (July 29, 1991); see also Reagan Bush
Committees v. Federal Election Commission, 525 F. Supp. 1330, 1341 (D.D.C.

1981)(*The public has a right to know, and promptly, how its menies are spent by
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presidential committees.”), The Commission’s regulations detail the type of
documentation that is needed to demonstrate that a disbursement was made for a qualified
campaign expense, including receipts, invoices, and vouchers. 11 C.F.R. -
§ 9033.11(b)(1). In the event that these or other such statements are not available, the
Commission allows a Committee to present collateral evidence, such as a
contemporaneous memorandurm, to demonstrate the purpose of a disbursement.

11 C.F.R. § 9033.11{(b)(1){ji)(B) and (b} 1)(iii).° The type of collateral evidence a
committee can present to document a qualified campaign expense is not limited to the
examples set forth at 11 C.FR. § 2033.11(b)(1){iii)(A) and (B). See Financial Control
and Compliance Manual for Presidential Primary Candidares Receiving Public
Financing, p. 44 (1996).

The document that the Committee claims is a contemporaneous memorandum
was prepared several months after the transactions. Given the possibility that significant
and relevant information could be omitted from a report that is prepared several months
after the transactions, the Commission concludes that the Expense Report is not a
contemporaneous memorandum to document the expenses as qualified campaign
expenses. However, because the Expense Report was prepared to demonstrate that
Mr.. Mueller received proper reimbursements, rather than to dispute the audit findings, it

is reliable in demonstrating the purpose of the disbursements to Mr, Mueller. Many of

¢ The Commission’s regulations do not provide a definition for CORIEWpOraneous memorondum, In

the context of discussing ¢xceptions to the heersay rule, and the reliability of certain types of evidence, one
court hag described a contemporaneous memorandum as e that “describ[es} or #xplain[s] an event or
condition made while the declarant was perceiving the event or condition, or immediately thereafter,”
Untted States v. American Telephone and Telegraph Company, 516 F. Supp. 1237, 1240-1241 (D.D.C.
1531).
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the expenditures listed in the Expense Report relate to campaign travel and lodging
expenses. Attachment 5, at 12. Therefore, the Commission concludes that the $13,223
paid to Mr, Mueiler are qualified campaign expenses and not subject 1o repaynent.

2. John Condit Expenses

In the context of the Audit Report, the Commission determined that the
Cotnmittee did not provide adequate documntentation to demonstrate that $2.475in
disbursements related to John Condit were made in comnection with seeking the
nomination.

According to the Committee, Mr, Condit served as a Press Secretary for the
Cominittee, Attachment 4, at 17, Mr. Condit relocated temporarily from Ohia to
Virginia in order to work closely with the campaign. Attachment 2, at 4. Mr. Condit
received a monthly living expense of $825 for three months totaling $2,475. /4. At no
point in the audit process did the Committee provide the Commission with any
documentation related to the specific expenditures made by Mr. Condit. However, in
response to the Exit Conference Memorandum, the Committes submitted 2 statement
signed by Mr. Condit and the Committee’s Assistant Treasurer, Thomas Carocei, stating
that Mr. Condit and the Committee verbaily agreed to three monthly stipend payments to
cover Mr. Condit’s living expenses while he was employed with the Committee in
Virginia. Attachment 3, at 1101, In response to the Audit Report the Committee states
that because of the nature of a living stipend, the Committee did not require, nor expect

Mr. Condit to submit information related to his expenditures.” Attachment 2, at 4.

? A teview of available records shaws that the Committee provided other employees with stipends 1o

cover living expenses. Attachment 6, at 2. For example, the Commitics provided its employees with
stipends to cover their living expenses in January and February 1996 related to the Iowa Caucus, fd,
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The stipend payments to Mr, Condit were a form of compensation for the work
that he performed for the Committee, Therefore, the Commission concludes that the
infermation that is required to show that the payments to Mr. Condit are qualified
campaign expenses is similar to information used to verify salary payments 1o other
Committee staff. The Committee documented that Mr. Condit served as Press Secretary
for the Committes. The Committee alse showed that during Mr. Condit’s tenure as Press
Secretary, he relocated to Virginia to work more closely on the campaipn. Attachment 4,
at 12.5 Therefore, the Commission concludes that the payment to Mr, Condit for $2,475
for living expenses is adequately documented to show that the expenditure was made in
connection with secking the nomination, and is therefore not subject to tepayment. See
11 C.FR. § 90331 1(bX} 13} A).

3. Kevin Forbes Expenses

In the context of the Audit Report, the Commission determined that the
Committee failed to demonstrate that $2,500 in disbursements related to Kevin Forbes
were made in connection with seeking the nomination.

In response to the Audit Report, the Committee states that its former Assistant
Press Secretary, Mr, Forbes, was required to leave Virginia, where he was working on the
campaign, due to a family emergency. Attachment 4, at 16, Mr. Forbes asked the
Committee to advance him a portion of his eamings. /¢ According to the Committee,

Mr. Forbes was reaching the end of his term of employment, and Mr, Forbes and the

B The facts are based in part on a signed statement subsmitted by the Cotnmitiee, The Cotnrmission

has no information contrary to the information submitted by the Committee. See generally, Raberison v,
Ffiederal Election Commission, 45 F.3d 486, 493 (D.C. Cir. 1995){although the recipients of public funds
bear the burden of accounting for, allocation, and documentation of campaign ¢xpenses, the Commission
cannot reject uncontroverted documentation).
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Committee decided that instead of considering the $2,500 an advance in pay that would
have to be deducted from his final payment check, the $2,500 payment would instead he
considered a severance payment. > Attachment 4, at 17. The Committee submitted a
letter signed by Mr, Forbes and Committee Assistant Treasurer Thomas Carocei stating
that the Committee and Mr. Forbes had a “prior verbal agreement” that the $2,500
payment to Mr. Forbes would not be deducted from his final paycheck, nor would the
campaign require repayment of the money since it was to serve as a severance payment.
Attachment 3, at 1146,

In the past, the Commission determined that absent 2 submission of
documentation or other evidence to demonstrate that severance payments were made in
connection with seeking the nomination, the payments would be considered nonqualified
campaign expenses.'” Wilder for President, Statement of Reasons Supporting Final
Repayment Determination, May 4, 1995, I the Wilder for President Committee audit,
the Wilder Committee submitted canceled checks to document severance payments,
However, the Commission determined that the canceled checks with “severance” as the
netation in the memorandum line was insufficient documentation to demonstrate that the
Severance payments were qualified campaign expenses. See Wilder for President,

Statement of Reasons Supporting Final Repayment Determination, p. 9 - 12,

? In the context of the Audit, the Committee initially characterized the payment to Mr. Forbes a5 an

advance in salary, but clarified in its writien response to the repayment determination that it was intended to
be 2 severance payment, Attachwment 2, at 4. -

® Similar to a bonus, a severance payment represents an additions] payment to en ernployee that is
not for specific services rendered. The Commission's regulations state that monetary honuses are qualified
campaign expenses if they ere provided for in a-written contract made prior to the date of ineligibility.

11 CF.R. §9034.4(a)(5Ni){A). The regulations require that an arrangement for such 2 bonys payment be
prepared in writing priot to the payment of the bonus, [,
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Although counsel for the Committee indicated during the oral presentation that
the Committee verbally agreed to issue Mr. Forbes a severance payment, the Committee
did not provide the Commission with any additional evidence pertaining to the severance
payment, The record before the Commission therefore is the sa:ﬁe as it was when the
Commission made the repayment determination in the context of the Audit Report and
concluded that the Committes had not demonstrated that the severance payment was a-
qualified campaign expense. 11 C.F.R. § 9033.11. As such, there is no basis for the
Commission to change its determination that the payment at issue constitutes a
nonqualified campaign expense. The Commission determines that the $2,500 severance
payment to Mr. Forbes is a nonqualified campaign expense subject to repayment pursuant
to 26 U.S.C. § 9038(b)(2).

4, Bob Surrick Expenses

In the context of the Audit Report, the Commission determined that the
Committes failed to demonstrate that a $3,273 payment to attorney Bob Surrick was
made in connection with seeking the nomination.

In response to the repayment determination, the Committee noted that Mr. Surcick
was an attorney hired to defend one of Mr. Buchanan’s delegates. Attachment 2, atl,
The Committee states that “an arrangement was made ... by the campaign, to pay those
legal expenses.” Attachment 4, at 28. The Committee submitted to the Commission a
copy of a check in the amount of $3,273 that was issued to Mr, Surrick. Attachment 3, at
1434. The memo section of the check indicated that the payment was for “legal fees,” but

did not give any additional information as to the nature of the disbursement. Id,
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In the Committee’s response to the repayment determination, the Comnittee
reiterated that the payment to Mr, Sumrick was made to cover lega] fees the Committee
agreed to pay for Mr. Surrick’s representation of a delegate. Attachment 2, at 3. -
The Committee did not submit any documentation as to the specific nature of
Mr. Surrick’s representation of the delegate.""

The Commission concludes that the Committee did not demonstrate that the -
$3,273 payment to Mr. Surrick for legal fees was made in connection with secking the
nomination. Although the Committee presented a copy of a canceled check to document
the disbursement, the Commission determines that listing the purpose of the payment as
“legal fees” is not sufficient, It cannot be determined from this information that the
payment was made in connection with seeking the nomination. Cf Explanation and
Justification for 11 C.F.R, § 9033.11, 56 Fed. Reg. 35904 (July 29, 1991) {a canceled
check in combination with a broad per diem policy does not always provide adequate
evidence that the expenses claimed are qualified campaign expenses). Therefore, the
$3,273 payment to Mr. Surrick is a nonqualified campaign expense and is subject to
repayment.

5. Angela Buchanan and Shelley Buchanan Payments

In the context of the Audit Report, the Commission detertnined that the

Committee failed to submit documentation to show that disbursements related to travel

€xpenses, telephone bills, and cellular phone services, paid by the Committes for Angela
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Buchanan and Shelley Buchanan were made in connection with seeking the nomination.
See Attachment 1, 18-19. The Commission fournd $9,872 in inadequately documented
disbursements related to Angela Buchanan, and $8,053 in inadequately documented
expenditures related to Shelley Buchanan. Attachment 6, at 1-2.

In response to the repayment determination, the Committee submitted credit card
statements, telephone bills, per diem staternents, invoices and receipts to demonstrate that
the disbursements were made in connection with seeking the nomination. See
Attachment 5.

With respect to Angela Buchanan, the Commission determines that the
documentation submitted demonstrates that disbursements totaling $5,562 were made in
connection with seeking the nomination. The Commission examined documentation
submitted in response to the repayment determination and concluded that some of the
telephone bills, per diem statements, and receipts demonstrated that the related
disbursements were qualified campaign ¢xpenses. An examination of the per diem
statements showed that they covered periods in which Angela Buchanan was traveling
with the campaign. In addition, an examination of the telephone bills documented calls to
various individuals and vendors related to the campaign. Attachment 6, at 1-2.

The Commission determines that disbursements totaling 34,310 (39,872 - $5,562
= £4,310) are still subject to repayment. A portion of the documentation submitted by the
Committes was duplicative of the information submitted in response to the Exit
Conference Memorandum and in the context of the audit. The Committee did not submit
any new documentation that demonstrated that the remaining $4,310 in disbursements

were made in connection with seeking the nomination.
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Wi:h respect to Shelley Buchanan, the Commission determines that the
documentation submitted by the Committee is sufficient to demonstrate that all of the
disputed disbursements totaling $8,053 were qualified campaipgn expenses. The
Committee submitted credit card statements, telephone bills, and receipts which
cvidenced that the disbursements were made in connection with seeking the nomination.
An examination of the charges listed on the credit card statements and telephone bills,
along with the dates of the charges, and the location at which they were made,
demonstrates that those expenses were campaign related. With respect to receipts, the
nature of the purchases such as airport parking and hotel bills, as well as the date of the
purchases, demonstrates that those disbursements were campaign related,

IV.  DUPLICATE PAYMENTS AND NON-CAMPAICN RELATED
DISBURSEMENTS

A, Background

In the context of the Audit Report, the Commission determined that the
Committee owed a repayment to the United States Treasury for duplicate payments and
nen-campaign related expenses, Attachment I, at 22. The total amount disbursed for
dupiicate payments ($26,538) and noncampaign related expenses ($23,405) was $49,943
{326,538 + $23,405). Therefore, the Commission determined that the Committee must
repay $20,563 (549,943 x .41173) to the United States Treasury pursuant to 11 C.F.R.
§ 9038.2(b)(2). Id

The Committee disputed the repayment determination for duplicate payments and

noncampaign related disbursements and submitted documentation in an effort to
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demonstrate that 2 lesser repayment was owed. The Commission reviewed the
Committee’s documentation. The Commission concludes that the Cormmittes has not
submitted any documentation to show that the duplicate paymnents were refunded. With
respect to non-campaign related disbursements, the Commission conciudes that the
Committee has demonstrated that a $8,213 non-campaign related disbursement was not
paid by the Committee, Therefore, the Commission has exciuded this disbursement from
the repayment determination. Thus, the Commission determines that the Committee must
repay $17,169 [$20,563 - ($8,213 x .41173)] to the United States Treasury for duplicate
payments and nen-campaign related expenditures.

B. Duplicate Payments

In the context of the Audit Report, the Commission identified duplicate payments
and excessive reimbursements totaling $26,538,'* Attachrnent 1, at 20. This amount
includes the reimbursement of expenses to individuals totaling $18,527, which the
Committee had also paid directly to the vendor providing the goods or services, and the
duplicate reimbursement of travel expenses to individuals totaling 38,011, ($18,527 +
$8,011 = $26,538). Jd. The duplicate payments to individuals and vendors include
$1,250 in payments to Angela Buchanan and select vendors, and $16,231 to Shelley
Buchanan and select vendors.

In response to the repayment determination, the Committee acknowledges that it

1t Included in the Commission’s finding of $26,538 in duplicate payments, was a payment to Dave
Scott for 330, In response to the repayment determination, the Committee stated that the $30 duplicate
payment to Dave Scott was refunded and should not be subject to repayment. Attachment 2, at 4, The
Committee did not submit any evidence to support this argument. However, because of the amount at igsue,
the Commission determines that this payment is immaterial. Therefore, the $30 duplicate payment is not
subject to repayment.
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made payments to Angelz Buchanan and Shelley Buchanan for expenditures that the
Committee had already paid directly to the vendors. Attachment 4, at 5. The Committee
explains that the reimbursement reports detailing the campaign expenditures made by
Angela Buchanan and Shelley Buchanan were improperly maintained, Id. According to
the Committee, as various expenses were paid to the vendor, or reimbursed to the
individual, the records were not appropriately purged for duplicate submissions, causing
double-payments to the individual for one expense. Attachment 4, at 5-6. The
Committee asserts that “after eliminating all undocumented and duplicate pavments, the
[Clandidate and {Shelley Buchanan] are due an additional reimbursement of $684,00" for
expenses charged to their joint credit card account. Attachment 2, at6.

According to the Commitiee’s response, Shelley Buchanan used an American
Express credit card that is jointly held by her and the Candidate to pay for $94,491 in
expenses related to seeking the nomination.'” Attachment 2, at 6. The Commiltee states
that it reimbursed Sheiley Buchanan by remitting a $86,885 payment to American
Express. The Committee recognizes an under-payment to American Express in the
amount of $7,606 ($94,491 - $86,885). /4. The Committee further states that
Shelley Buchanan.spent $28,977 using a Visa credit card and personal funds to pay for
expenditures made in connection with segking the nomination, Attachment 2, at 6.

According to the Committee, it reimbursed Shelley Buchanan $35,934 for those

1 A candidate who accepts matching finds may not make expenditures from his personal funds, or

funds from his immediate family in connection with his carnpaign which exceed $50.000. 11 CER,

§ 9035.2(a)(1). In addition, expendimres made using 3 credit card for which a candidate is Juintly or solely
liable will count against the $50,000 expenditure limit to the extent that the full amount due is not paid by
the comwnittee within 60 days after the closing date of the billing statement on which the charges first
appear. 11 C.F.R. § 9035.2(a)(2).
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expenses, which reflects an over-payment of $6,957 (328,977 - $35,934). The Committes
states that the 87,606 under-payment and the $6,957 over-payment should be offser, and
thus represent a net underpayment to Shelley Buchanan of $648 ($7,606 - $6.657). M-

In ordet to account for the inadvertent overpayments to Angela Buchanan and -
Shelley Buchanan caused either by duplicative reimbursements, or by the Cotnnittee
issuing a payment for one expense to both the individual and the vendor, the Commitiee
began an informal system of recongiling the cverpayments. Attachment 4, 5-6,
According to the Committee, once the Committee discovered the overpayments for the
reimbursements, it “subtracted out the duplicate expenses, and it offset them against the
unpaid expenses.” Attachment 4, at 6.

The Committee contends that while, “in some cases the Committee’s records may
not have accurately identified the particular expense to which particular disbursement
should have been attributed, the total amount of reimbursement received was not -
significantly in excess of the total amount of qualified campaign expenses submiited for
reimbursement, and propetly paid by the Committee.” Atiachment 2, at 2.

The Commission’s regulations state that for disbursements in excess of $200, the
candidate must present a canceled check, receipt, bill, or voucher documenting the
purpose of the disbursement. See 11 C.F.R. § 9033.11(b)(1). However, the Committee.
acknowledges that it is unable to identify each expense for which the Cummitteé
reimbursed Angela Buchanan and Shelley Buchanan. Attachment 2, at 2. Rather, the
Committee attempts to reconcile the overpayments it made to Angela Buchanan and
Shelley Buchanan by comparing the overall amount the individuals recei_ved in

reimbursements with the total amount the Commiittee claims was spent by Angela
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Buchanan and Shelley Buchanan and submitted for reimbursement. This method
accounts for the overall disbursements made by the Committee to mndividuals, but it does
not account for each particular expense.

The Commission concludes that a comparison of the overall amount paid to the
individuals with the total amount submitted for reimbursement is not sufficient, For
disbursements in excess of $200, the regulations require a receipted bill, invoice or
voucher that states the purpose of the disbursement. 11 C.F.R. § 9033.11{b)(1).
Therefore, committees must make a specific showing for disbursements in excess of
$200. The Committee’s failure to show the connection between the Committee's
reimbursements and the individual’s expenses is contrary to the Committee’s
responsibility to disclose the purpose of the disbursement. See Reagan Bush Commitiees
v. Federal Election Commission., 525 F. Supp. 1330, 1341 (1981)(*The public has the
right to know, and promptly, how its monies are spent by presidential comrnittees,”).
Therefore, the Commission concludes that the Committee paid §17,481 (31,250 overpaid
to Angela Buchanan + $16,231 overpaid to Shelley Buchanan) in nonqualified campaign
expenses for overpayments made to Angela Buchanan and Shelley Buchanan, Thus, the
$17,481 paid to Angela Buchanan and Shelley Buchanan is subject to repayment.

C. Non-Campaign Related Disbursentents

In the context of the Audit Report, the Commission identified $23,405 in non- -
campaeign related disbursements that were subject to repayment. Attachment 1, at 22.
Among these disbursements was a paytnent for vehicle repair costs; printing photography
and video duplication services; and a payment to West End Travel for a trip to Europe.

Attachment 1, at 20-22,
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The Commission concluded that $8,213 paid to West End Travel for airplane
tickets related to the Candidate, his wife, and an aide's travel were personal expenses. 1
Attachment 1, at 21, While reviewing West End Travel invoices, the Commission found
gvidence that West End Travel billed the Committes $33 639 for Committee travel, and
$8,213 for the trip to Europe for the Candidate, his wife, and an assistant, totaling
$40,852. Attachment 1, at 21. In the absence of documentation of who paid the personal
travel bill, the Commission determined that the travel expenses were nonqualified
campaign expenses, and thus subject to repayment. 7d,

In response to the repayment determination, the Committes disputed the payment
to West End Travel as a nonqualified campaign expense. The Committee presented the
travel itinerary, and an invoice for the travel, The Committee also submitted a copy of -
the Candidate’s mutual find statement for the period of October 1, 1996 to October 31,
1996 which showed a payment to West End Travel on October 13, 1996 in the amount of
$8,213, representing the amount of the personal travel, In addition, the Committes
submitted a statement from a travel agency employee that states that the trip to Europe
taken by Mr. Buchanan, his wife, and an assistant was personal in nature, and was paid
using the Candidate’s personal check. Attachment 2, at 3. The travel tepresentative
further states that the tickets were not charged or billed to the Committee’s account, nor
paid by the campaign. /o,

Contrary to the statement given by the travel representative, the Committee states
that "by error [West End Travel) billed the ticket to the [Clommittee,” Attachment 2, at

3. The Committee clarifies however, that the “Committes never paid for the tickets, and

" The Committee defined this rip as “personal” in nature., Attachment 2, at 3.
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informed West End Travel that the tickets should be billed to the [Clandidate
personally,” Jd

Based on the copy of the mutual fund account statement submtited by the
Committee showing a payment from Mr. Buchanan to West End Trave! in the amount of
$8,213, the Commission concludes that the Committes has demonstrated that the
Candidate paid for the personal trig to Europe. Therefore, the $8,213 is not subject to
repayment as a Committee dishbursement.
v, CONCLUSION

For the foregoing reasons, the Commissjon determines that Patrick J, Buchanan,
and the Buchanan for President Committee, Inc. must repay a total of $29,328 to the
United States 'freasury pursuant te 26 U.8.C, § 9038(b)(2). With respect to the
inadequate documentation of disbursements, the Committee presented documentation to
demonstrate that $29,313 of the $58,845 of dishu:rséments in question were made in
connection with seeking the nomination, leaving $29,532 (558,845 - $29,313) in
inadequately documented disbursements. The Committee’s repayment ratio is 41173,
Attachment 1, at 19. Therefore, Patrick J, Buchanan, and the Committee must repay
512,159 (829,532 x .41173) related to the inadequately documented disbursements,

Regarding the duplicate payments and non-campaign related disbursements
{$26,538 and $23,405 respectively) the Commission determined that the 330 duplicate
payment to Dave Scott is immaterial, and not subject to repayment leaving $26.508
subject to repayment; (326,538 - §30 = $26,508). With respect to the non-campaign
related disbursements, the Committee has demonstrated that the $8,213 related to West

End Travel is not subject to repayment leaving $15,192 subject to repayment; ($23,405 -
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$8,213=515,192), Therefore, Patrick J. Buchanan and the Conunittee must repay
$17,169 [($26,508 + §15,192) x .41173)] 1o the United States Treasury related to
duplicate payments and non-campaign related disbursements. In sum,

Patrick J, Buchanan and the Committee must make a repayment to the United States
Treasury in the amount of $29,328 ($12,159 + $17,169).
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