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AGENDA ITEM
For Moeting of: L-19-02

MEMORANDUM SUBMITTED LATE

DATE: Tune 18, 2002

TO: The Commission

FROM: Comimnissioner Bradley A. Smith [55

RE: Proposed Amendments to Agenda Document (2-44 Final Rule for

Excessive and Prohibited Contributions: Non-Federal Funds or Soft Money

Attached please find amendments that I am considering offering on June 19, 2002
to amend Agenda Docurnent 02-44 Final Rule for Excessive and Prohibited
Contributions: Non-Federal Funds or Soft Money.
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§ 100.24 Federal election activity (2 U.S.C. 431(20)).

(a)

(i) The period of time beginnipg on the date of the filing deadline lor

access to the primary election ballot for Federal candidates as

determined by State law, or in those states that do not conduet

priniaries. on Ja

the date of the general elgction, up to and including the date of any

general runofl E

§ 100.24 Federal election activity {2 U.S.C. 43120).

{b)(3) A public communication ppromaotes or supports, or attacks or opposes that-refers

to-a clearly identified candidate for Federal office when the communication refers to a

clearly identified candidate for Federal office, regardless of whether a candidate for State
or local office edeetionis also mentioned or identified, and the communication that

promotes, ersuppotts, erattacks, or opposes a clearly identified candidate for that office,

regardless whether the communication expressly advocales a vote for or against the
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candidate. wnv-cendidatefor Kederal-office—Fhis-parazraph applieswhether ornotthe
enmRtInication-expressiy naveeates avole for or opainst-a Federal candidatesor

§ 100.27 Mass mailing (2 U.S.C. 431(23)).
Mass mailing means a mailing by United States mail or facsimile of more than
300 pieces of mail matter of an identical or substantially similar nature within any 30-day

period. A mass mailing does nof include clectronic mail or Internet communications.

For purposes of this section, substantially similar inchides communications that jnclude
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§ 100.28 Telephone bank (2 U.S.C. 431(24)).

Telephone bank means morc than 509 telephene calls of an identical or

subslantially similar nature within any 30-day period. A telephone bank does not include

elcironic mail or Internet commumications fransmitted over telephone lings. For purpeses

of this section, substantially similar includes communications that include substantially
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§102.5 Organizations financing political activity in cornection with Federal
and non-Federal elections, other than through transfers and joint fundraisers:
Aceounts and Accounting

(a) Crganizations that are political committees under the Act, other than National

Parly committess.

(L Each organization, including a State, district or local party committes, that

finances political activity i connection with both Federal and non-Federal
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elections and that qualifies as a political commitiee under 11 CFR 100.5

shall either:

(1) Establish a separate Federal account in a depository in
accordance with 11 CFR part 103. Such account shall be treated as
a separate Federa) political conunittee shall-which that mugt
comply with the requirements of the Act including the repistration
and reporting requirements of 11 CFR parts 102 and 104, Only
funds subject to the prohibitions and limitations of the Act shall be
deposited in such separate Federal account. All disbursements,
contributions, expenditures and transfers by the commitiee in
comnection with any Federal election shall be made from its
Federal account, except as otherwise permitted for State, district
and local party committees by 11 CFR part 300 and paragraph
102.5(2){9) of this section. No transfers may be made to such
Federal account from any other account{s) maintained by such
orgamzation for the purpose of financing activity in connection
with non-Federal elections, except as provided by 11 CFR 30034,
300,23, 300.34 and 106.7(¢). Administrative expenses for political
committees other than party committees shall be allocated pursuant
to 11 CFR 106.7 between such Federal account and any other
account maintained by such committee for the purpose of

financing activity in connection with non-Federal elections.
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{2)

(3)

(i)

Admimstrative expenses for State, district and local party
cormmitiees are subject to 11 CFR 106.7 and 11 CFR part 300; or
Establish a political committee whick that shall receive only
contnbutions subject to the prohibitions and limiiations of the Act,
regardless of whether snch contributions are for use in connection
with Federal or non-Federal elections. Such organization shall
register as a political commiitee and comply with the requirements

of the Act.

Only contributions meeting the conditions set forth in paragraphs (a}(2)(i),

(i1), or (iii) of this section may be deposited in a Federal account

established under paragraph (a)(1)(i) of this section, or may be received by

a political commtiee established under paragraph (a)(1){i1) of this sectiop.

(0
(i)

(iif)

Contributions designated for the Federal account;

{ontributions that result from a solicitation which expressly states
that the contribuiion will be used in connection with a Federal
election; or

Contributions from contributors who are informed that all
contnbutions are subject to the prohibitions and limitations of the

Act.

Any State, district or jocal party committee solicitation that makes

reference te a Federal candidate or a Federal election shall be presumed to

be for the purpose of influencing a Federal election, and contributions

resulting from that solicitation shall be subject to the prohibitions and
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limitations of the Act. This presumption may be rebutted by
demenstrating to the Comrmission that the funds were solicited with

express notice that they would not be used for Federal election purposes.

2 1 cithor

any method embedded in software provided or approved by the

{Commission} that whenever such organization makes a pavment

that oreanization has received sufficient funds subject 1o the

limitations and prohibitions of the Act or the tequirements of 11

CEFR 00,31 to make such payment. Such oreanization shall kecp

records of amounts received or expended under this subsection

and, upon request, shall make such records available for

cxamination by the Comnuission; or

Eslablizh one or more separate allocation accounts to be used for

activities allocable pursuant to 11 CFR 106.7(ctand 11 CFR

360,33
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(b) __Qrganizations that are not political committees ynder the Act,

t  Any-ers

distretorfoerl-party organization that makes contributions, e

expenditures, and exempted payments under 11 CFR 100.7(b}(9),

(15) and {17) and 11 CFR 100.8(b)(10), {16} and {18}, but that

t quahif itical committ 100.
must keep records of deposits into and disbursements from such
accounts, and, upon request, must make such records available for
exammalion by the Commission. erpavimentsforeertain Eoderal
Fa”.r‘l ommiteesaast ﬂ'ﬂiﬂﬁ s

{2} Anwv State, district or local party organization that makes payments for certain

Federal gleetion activitiets under 11 CFR 300.32{b} must either:
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1 Establish vi WIS pursuant i

(i1)

Demeonstrate through a reasonable accounling

{iii}

method (including anv method embedded in

software provided or approved by the Comniission|

that whenever such organization makes a payment

that orgamization has received sufficient funds

subiect o the limitations and prohibitions of the Act

or the requirements of 11 CFR 300.31 to make such

payment. Such organtzation shal] keep records of

amounts recelved or expended under this subsechion

and, upon request, shaltl make such records

available for examination by the Commission; or

All such party organizations shall keep records of

deposits to and disbursement from such Federal and
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Levin accounts, and upon reguest. shall make such

rceords available for examination by the

Comnmission.,
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{c) National party committees. Between November 6, 2002, and December 31,
2002, paragraphs (a) and (b) of this section apply to national party committees.

After December 31, 2002, national party committees are prohibited from raising
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and spending non-Federal funds. Therefore, this section does not apply to

national party committees after December 31, 2002,
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