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Chairman David M. Maszson called the Federal
Election Commiseion to order in an open meeting at
10:05 A.M. on Thursday, May 9, 2002, with a guorum

present.

I. CORRECTION AND APPRCVAL OF MINUTES

Minutes for April 25, 2002

Adenda Document No. 02-33

Chairman Mapon recognized Vice Chairman
Sandetrom, who
MOVED to approve the Minutes for
the open meeting of Thuraday,

April 25, 2002, as submitted in
Agenda Document No, 02-33,

The motion carried on the vote of 6-0 with

Commisaioners Mascon, McDonald, Sandetrom, Smith,

Thomas, and Toner wveoting affirmatively.
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II. DEAFT ADVISORY DPINION 2Q02-05%

Ann Hutchinson, Mayor of Bettendorf,
Icwa by Gregeory 8. Jager, ity Attorney

Agenda Documents No. 02-35
and No. 02-35-2

Chairman Mason recognized Vice Chairman

Sandstrom, who

MOVED to puspend the rules on
the timely submisgion of agenda
documente in order to conslder
Agenda Document No. 02-35-A.

The motieon carried on the vote of 6-0.

Chairman Mason receognized Mr. Michael Marinelli
of the General Cocunsel's Office who presented draft
Advisory Opinion 2002-05, ae submitted in Agenda Document
Ho. 02-35, concerning the application of the Federal
Election Campalgn het of 1971, az amended {"the Act"},
and Commiasion regulaticns to the spending and reporting
of fundg for PFederal election campaign travel Ly Ann

Hutchinson, the Mayveor of Bettendorf, Iowa.
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II. DRAFT ADVISORY OPINION 2002-05
{continued)

The Chalrman recognized Commissioner Thomas
who presented an overview of hig alternative draft, as
aet forth in Agenda Document Ho. 02-35-A.

A discuasasion followed.

Chalrman Maescn recognized Commissicner Smith,
who

MOVED to approve draft Advipory
Opinion 2002-05, as submitted in

Agenda Document No. 02-35 by the
Office of General Coungel.

The motiocn carried on the vote of 4-2 with

Commiseionere Mason, Sandstrom, Smith, and Toner
veking affirmatively., Commissloners McDonald and

Thomase dissented.
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1I1T. NOTICE OF PROPOSED RULEMAKING ON SOFT MONEY

Agenda Documents No. 02-36, No. 02-36-A,
No. 02-36-B, and No. 02-36-C

Chairman Magen recoghized Vice Chalrman

Sandostrom, who

MOVED to suspend the rules on
the timely submieeion of agenda
documents in order to consider
Aganda Documenta No. 02-36,

No. 02-36-A, No. 02-36-B, and
No. 02-3g-C.

The moticon carried on the vote of &6-0.

The Chalrman recognized Ms. Rosemary Smith,
Mzs. Anne Weisgenborn, Ms. Ruth Hellizer, Mr. Jonathan
Levin, Mg. Dawn Odrowski, Ms. Rlta Reimer, and Mr. John
Vergelli of the General Counsel's staff who worked on
the different proviaicne of the document and wers
present toc answer questiona, Mg, Smith presented an
overview of the draft Hetice of Proposed Rulemaking,

which wag followed by discuseion.
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IIT. NOTICE OF PROPOSED RULEMAKING OM SOFT MONEY
{continued)

Chairman Magon recognized Commissioner Thomas
who addressed ocne of hie concerns of the draft NPRM, as
cutlined by his memorandum to the Commission in Agenda
Document No, 02-36-B, Diasacussion followed. The Chairman
recognized Commissioner Thomas, who

MOVED to insert the following sentence
at the end of Foctnote 1, Page 5:

"Nonetheless, the (ommiaagion
sgeeks comment on whether use
of the term 'scft money!
would in some inmtances be
a better approach.?®

The motlon carried on the wvote of &-0.

* * * * % %

The meeting recessed at 11:25 A.M. and

reconvened at 11:40 A.M. with a quorum preaent.

w % % ¥ * *
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IXI. HOTICE OF PROFPOSED RULEMAKING ON SOFT MONEY
{eontinued)

The discussien resumed concerning proposed
language changes by Commissicner Thomas. The Chairman

recognlzed Comrmiasicnex Thomaa, who

MOVED to modify Page 10, Line 5,
of Agenda Document No. 02-3& by
inserting the words "or in
connectlion with" after the word
] tu . L]

The motlon carried on the vote of &6-0.

Chairman Mason recognized Commisslioner Thomas,

who

MOVED to ingert the following sentencea
en Page 13, Line 12, of Agenda Document
Ne. 02-36, after "purpcasea."®

"In some Statep, most non-Federal
electicns are held in odd-numberad
years, Should the Commigsion only
exempt from 'Federal election activity'
that veoter ldentification, GOTV, and
generic campaign activity that occurs
in such statea in odd-numbered years?"

The mction carried on the vote of 6-0.
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III. NOTICE OF PRCOPOEED RULEMARKIMNG CH SOFT MONEY
{continued)

Chairman Mascn recognized Commliesioner Thomas,

wheo

MOVED to revise Page 25, Lineg 14
and 15, of Agenda Document No.
02-36, pursuant to the meeting
discussion.

The moticn carried on the vote of 6-0.

There was further discuasaion.

k * * * * ®

The meeting recessed at 12:50 P.M. and

reconvened at 2:35 P.M. with a quorum present.

* * & * k %
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ITI. HNOTICE OF PROPOSED RULEMARING CH SOFT MONEY
{continued)

Chairman Mason recegnized Vice Chairman

Sandstrom, who

MOVED to insert the following mentence

on Page 24, at the end of Line 4, of
Agenda Document No. 02-36:

"1For exampla, are there particular
activities that have been recognized
through the Commissicn's advisory
cpinlon process as exempt from the
definition of 'contribution' {e.g..
funds given toc a candidate's legal
defenme fund} that phould be exempted
from the definition of 'donation' as
wallfM

A discusgion followed.

The motion carried oo the vote of 5-0 with

Ccommlssioners Mason, McDonald, Sandstrom, Smith, and Toner

voting affirmatively.




Federal Eleaction Commigsaion Fage 10
Minutea of an Open Meeting
Thurgday, May 5, 2002

III. NOTICE OF PRCPOSED RULEMARING CH SOFT MONEY
{continuad)

Chairman Mason recognized Ms. Rogemary Smith
of the General Counsel's QOffice who presented further
ravigions to the subject document. Following discussion,
the Chairman recognized Vice Chalrman Sandstrom, who

MOVED to delete on Page 14, Lineg 10
and 11 the words "do not promote,
support, attack, or oppose any candidate

for Federal Cffice™ and subsatitute the
follewing in lieu therect:

Mare not voter regietration
activity, voter identlificaticn,
generic campaign activity, or
get-out-the-vote activity, as
those terme are defined in
proposad 11 CFR 100.24(a).

This exception does not apply,
for example, to a telephcne
bank ¢n the day before an
election where thera isg a
federal candidate on the ballot
and where GOTV phone calle are
made to over 500 voters where
the calls only refer tc a state
or local candidate." And,
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III. HOTICE OF PROPOSED RULEMAXING ON SOFT MONEY
{continued)

FURTHER MOVED to delmste Lineg 15, 15,

and 17 on Page BR, and aubstitute the
following in lieu thereof:

n{l} A public communicaticn that refers
s0lely to one or more clearly
identified candidatesa for State and
local office. Thia exception does
not apply teo a public communicaticn
that is voter registration actiwvity.
voter identification, generlc campaign
activity, or get-cut-the-vote activity
under paragraphs {(a) (1} or (a) (2} of
this segtion."

The motion carried on the vote of 5-0 with

Commigsicners Magon, McDonald, Sandstrom, Smith, and Toner
voting affirmatively.

The digcusaion resumed.
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ITII. NOTICE OF PROPCEED RULEMAKING ON SOFT MONEY
icontinued)

Chalrman Mason recognized Commissioner Toner,
who

MOVED to insert the following paragraph
on Page 45 after Line 3:

rThe proposed rules interpret

the BCRA as requiring that

local party organlzations that

de not cualify as pelitical
committees are nonethelsss subject
Lo the requirement to use Federal
fundse for Federal election activity.
{Sea alsc proposed 11 CFR 300.36({a)
regarding recordkeeping for such
logal party organizations). The
Commiaaion seeke comment on thia
interpretation and whether,
alternatively, use of the term
"commlittee™ in 2 USC 431i(b) (1)
should be read to exclude local
party organizatiens which do not
otherwise qualify an politiecal
comnittees under 2 USC 431(4). And,

FURTHER MOVED tc delete the weord "committee"
the first time it appears con Page 70, Line 8,

and subgtitute the word "crganizaticon! in
lieu thereof. And,
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IIT. NOTICE OF PROPDSED RULEMAKING ON SOFT MONEY
{continued)

FURTHER MOVED to ingert the following
sentence on Page 70, Line 9, after
Illﬂﬂ‘s'll=

"The Commission gpeeks comment on
thig interpretatioen and whether,
alternatively, disbursements for
Federal election activity that
do not ctherwise qualify aa
‘expenditures' or 'exempt
activities' should be exclugded
from the threshold for determining
political committee statua.”

The motion carried on the vote of 5-0 with

Commiggioners Mason, McDonald, Bandstrem, Smith, and Toner

voting affirmatively.

At the conclusion of the discussion, Chairman

Magon recognized Vice Chairman Sandatreom, who




Federal Election Commission Page 14
Minutes of an Open Meeting

Thursday. May 3,

2002

ITI. NOTICE GF PROFPOSED RULEMAXING ON SOFT MONEY

{continued)

MOVED to take the following actions in
the abeove-captioned matter:

1.

Approve the Notice of Proposed
Rulemaking for publication in the
Federal Register, as set forth in
Agenda Document No. 02-36,
incorporating the amendments in
Agenda Document No., 02-36-C, the
amendments adopted at the table,
and any other neceasary technical
and conforming changes.

Schedule the public hearing on this
NPRM for June 4 and &, 2002.

The motion carried oo the vote of 5-0 with

Commiasioners Mason, McDonald, Sandstrom, Smith, and Toner

voting affirmatively.
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IV. DRAFT LEGIELATIVE RECOMMENDATIONS 2002

Agenda Document No. 02-34

Chairman Mason recognized Mr. George Smaragdie
¢f the Information Division who presented an overview of
the subject document and the following amendments were

cfferad:

l. Page 2, delete Lines 14 and 15.

2. Page 2; delete Linea 36 and 37, and
subgtitute the following in lieun

thereof:

"'pertaining only to Senate
elactions to be forwarded to
the Cormiasasion within 24 hours
of receipt and to be made
accessible to the public on
the Internet, if.n
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IvV. DEAFT LEGISLATIVE RECCOMMENDATIONS 2002
{continued)

Delete the sentence with beginsg on
Pagae &, Line 38, and ends on Page 7,

Line 2, and substlitute the folleowing
in lieu thereci:

"For example, the FEC and the
Secretary of the Senate have
worked together tc have Senate
digitized images ch the FEC

web gitea, The FEC has also
propoeed assisting the Secretary
in developing the capacity of
the Secretary's office to accept
electronically filed reports.!

4., Page 11, delete Lines 4 thrcough 8.

Chairman Mascn recognized Commiszaiconer Smith, who

MOVED to approve the draft
Legialative Recommendations for
2002, as submitted in Agenda
Document No. 02-34, subject to
the amendments outlined abovs.

The motion carried on the vote of 5-0 with

Commissiconers Mason, McDonald, Sandstrom, 3mith, and Toner

voting affirmatively.
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V. ROUTINE ADMINISTRATIVE MATTERS

There were no routine administrative matters
to come bhefore the Commission.

The meeting adjourned at 3:30 P.M,.

Signed:

David M. Magcn
Chairman of the Commisaicn

Attent:

Mary W. Dove
Secretary of the Commimsion







