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at 9:15 a.m, Terry Branstad,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

ATTENDEES:

TERRY BRANSTAD, Chairman
PAULA BUTTERFI ELD
DAVI D GORDON

C. TODD JONES

JAY CHAMBERS

C. REID LYON
DOUGLAS G LL

WADE HORN

DOUGLAS HUNTT
THOVAS FLEM NG
BETH ANN BRYAN
FLOYD FLAKE

ED SONTAG

ADELA ACOSTA
STEVE BARTLETT
BOB PASTERNACK
CHERI E TAKEMOTO
W LLI AM BERDI NE
ALAN COULTER

KATI E WRI GHT

conti nued --



10

11

12

13

14

15

16

17

18

19

20

21

22

ATTENDEES ( CONTI NUED) :
JACK FLETCHER
BRYAN HASSEL

M CHAEL RI VAS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

PROCEEDI NGS
(9:15 a.m)

CHAI RMAN BRANSTAD: (Presiding) WMy I
have your attention please? Good norning and
wel cone. |'m Terry Branstad, Chairman of the
President's Comm ssion on Excell ence in Special
Education. And it is an honor to welcone all of you
to today's nmeeting. The focus of our neeting today
and tonmorrow will be to review the activities of our
task forces and to devel op recommendations to submt
to the President.

Over the course of the next two days, we
will hear fromthe Secretary of Education, Rod Pai ge,
and Under Secretary Eugene Hi ckok. Qur neetings mark
the start of the honme stretch of this Comm ssioner.
As you know, President Bush established the
Commi ssi oner | ast October to collect information and
to study issues relating to federal, state and | ocal
speci al education prograns. the Comm ssioner's goal
is to recommend policies to inprove the educati onal
performance of students with disabilities. This

charge goes to the heart of the President's No Child
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Left Behind education agenda. W nust ensure that
all children, including those with disabilities, are
educated and prepared to becone productive citizens
in this great country.

Thi s Comm ssi oner has conducted an
expansi ve exani nation of special education. Over the
past four nonths, we have held 11 public hearings and
nmeeti ngs in Houston, Texas, Denver, Col orado, Des
Moi nes, lowa, Los Angeles, California, Coral Gables,
Fl orida, New York City, New York, Asheville,
Tennessee, San Di ego, California, and Washi ngton,

D. C.

The Comm ssi oner has | ooked at issues such
as teacher quality, accountability, funding, cost
effectiveness, parental involvenent, identification
of children with learning disabilities, research,
paperwork, litigation, federal prograns, and the
transition of disabled students from school to
col | ege or enpl oynment.

During our neetings and hearings, we've
heard from 109 expert wi tnesses and nearly 175

members of the public. Hundreds of other individuals
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have provided us with letters, witten statenents and
research. This expansive exam nation will enable the
Comm ssi oner to produce a report that will not only
provide vital input into the reauthorization of the

I ndi viduals with Disabilities Education Act, it wl

al so contribute to the national debate on how to best
educate all children.

As this Comm ssioner enters the final
phase of its work, | want to personally thank each
and every one of you Commi ssioners for your
comm tment, for your time, your hard work, your
i deas, and your dedication to inmproving the |lives and
t he opportunities for all children, especially
children with disabilities in this country.

| also want to thank the Comm ssioner
staff for their energy, their hard work and their
pati ence as they have worked with us through this
process. They have done an amazi ng job under
difficult circumstances with a very brief period of
time in which to work. And | want to thank all of
you, the nembers of the audience that have been here

and |istened and partici pated.
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At this tine | want to | guess depart a
little bit fromthe prepared text and announce that |
have | think maybe made a m stake or given out sone
i nformation that wasn't exactly correct, so | want to
correct it at this tinme. The task force
recommendati ons. As you know, the task forces wll
report the next couple of days and we'll continue to
meet. Those task force recommendations will not be
made public until the Comm ssion actually has an
opportunity to meet and approve those at our next
neeting the 13th and 14th of June. This is
consi stent with what other presidential comm ssions
have done in releasing their draft reports to the
public. And frankly, nmy announcenent that we were
going to make these prelimnary recomendations from
task forces that don't represent a full majority of
t he Comm ssion was premature. So | want to apol ogi ze
for that but | wanted to clarify that.

We have had great opportunities for public
comment, including the 11 public meetings, and at
| east an hour of comment has been avail able at each

of those, a mpjority of which has lasted until
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everyone has had an opportunity to speak. We did
extend that at a nunber of the neetings, because |
believe very strongly we need to have that public
i nput .

But | also think it would be inappropriate
to have peopl e responding or reacting to prelimnnary
recommendati ons fromtask forces that haven't yet
gotten the approval of the full Commi ssion. | think
t hat could be confusing and consequently that's the
reason why the change that |'ve announced.

Commi ssi on nmenbers have received all of
the witten materials. 1In addition to the people
t hat have actually testified at the hearings, nmany of
you have witten letters, e-mails and whatever, and

t hose have been sent on to the Conmm ssi on nenbers,

and it's been a lot of material. But | think it's
very helpful. And the process has | think worked
wel | .

Public comment on the draft would not have
| think the desired effect that we'd want. The
ori ginal announcenent was made several weeks ago. |

guess in ny effort to try to keep the public
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i nfornmed, maybe | got the cart ahead of the horse,
and | just wanted to clarify that so there woul dn't
be any m sunder st andi ng.

This is not the end of the public debate,
as you well know. Qur recomrendations will be really
t he begi nning of the debate and discussion as it then
goes on to the President, to the Congress as they
consider the reauthorization of the Individuals with
Di sabilities Education Act. After speaking with
Assi stant Secretary Pasternack, | can now announce
that the final version of the report will be
publ i shed in the Federal Register for public coments
to be received by the O fice of Special Education and
Rehabilitation Services. So | wanted to nmake that
clarification.

Al so, one nmenmber of the Comm ssion, Cherie
Takenoto, has infornmed nme that we have a gentl enan
named M chael Savory from W nchester, went from
W nchester, Virginia, and he has wal ked 95 mles to
attend this neeting today and deliver this bookl et
with 800 nessages from parents. So M chael Savory, |

want to acknow edge M chael Savory. Thank you for
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coni ng.

(Appl ause.)

CHAI RMAN BRANSTAD: We happen to have a
hotel in Des Mdines called the Savory Hotel. So |

don't know if it's named after a menber of your
fam |y or not.

MR. SAVORY: If | walk there can |I stay

t here?

(Laughter.)

CHAI RMAN BRANSTAD: You bet. If you
wal ked to Des Moines, I'll see to it that they

provide a roomat the Savory. W've had many an
interesting political debate or discussion or
conventions at the Savory. It's an old historic

hot el .

But thank you for comng, and | think this
shows the dedication of a parent, and | see many in
t he audi ence that have been very committed and have

cone to many of our nmeetings. This is an issue that

peopl e care deeply about, and your conming all this

way on foot | think is an indication of that.

And al so there's nmessages from about 800

10
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parents that he's delivered. So with that, | think
we're ready to start with our agenda. We will review
and approve the agenda, | guess that's the first

step. Have you all got a copy of the agenda? |It's

in the packet that you received here. Any questions

on that?

(No response.)

CHAI RMAN BRANSTAD: |s this acceptable?
Okay. We have a notion from Floyd to approve. |Is

there a second?

MR. Gl LL: Second.

CHAI RMAN BRANSTAD: A second from Doug
Gll. Discussion?

(No response.)

CHAI RMVAN BRANSTAD: All in favor of the
notion to approve the agenda, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: Opposed?

(No response.)

CHAl RMAN BRANSTAD: It is approved. W
will proceed then with the presentation of the

Pr of essi onal Devel opnment Task Force chaired by Paul a

11
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Butterfield.

MS. BUTTERFI ELD: Thank you, M. Chairnan.
The Professional Devel opnment Task Force had its
official neeting in Denver, and we were very pl eased
to have a number of highly respected researchers and
t eacher preparation professionals as well as quite a
bit of public testinmny. W were one of the groups
t hat extended so that we coul d nake sure that
everyone had the opportunity. And we've also really
appreciated all of the letters and calls and personal
contacts that have been nade to present us with
i nformation.

And | can assure you that as late as just
15 m nutes ago we were still debating and stil
ent ertai ning new i deas, and we probably aren't
finished yet. And so as | discuss sone of our
prelimnary thoughts, that is exactly where that is.
We needed the sit down, face-to-face time, and that's
very beneficial to us.

Basically at this point we believe we'll
be maki ng about seven recommendati ons. That nunber

has grown. It originally was smaller and we continue

12
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to struggle with how to present things that we feel

are really, | think as the Secretary said, bold and
vivid. And so I'll just share in general where those
are.

Cbviously it's extrenely inportant that in
our nation we focus on training highly qualified
general and special education teachers. This is
sonething that is really an urgent need for our
nation. We want to make sure that our teachers who
teach general ed are as aware of disabilities and
cogni zant of the effects on | earning as our special
education teachers are. |It's inmportant for all
teachers to understand that these are our children.
They' re not sonebody else's special children in a
speci al classroom but they're all of our children.
And | think all too often that divide exists in
public education, and it is something that we need to
make very clear right fromthe begi nning when peopl e
are going into to becone teachers.

One of the things that we really are
concerned about is outcones, data-driven education.

We want to be certain we're not just talking about

13
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the process. In ny role in ny everyday life, when |
talk with a hundred or so principals in the District
where | work, one of the comments | make is, in God
we trust. All others nust bring data. And that is
exactly the kind of thing that we need. W need hard
evi dence of outconmes, because that is what parents
deserve and what the children deserve.

And so | think we would say inmplicit in
everything we wite that is what we want to be a
basi ¢ underlying foundation for the work of this task
force.

Anot her big concern of ours is that as
students are preparing to teach that they have
numer ous opportunities to be in classroons prior to
actually having a degree. You know, you can i nmagine
that if what you' ve done is spent four years in
coll ege and you don't do student teaching until the
end and all of a sudden you discover you really don't
like to walk into a classroom that that can be a
problem And earlier and earlier in the coll ege
experience we believe that individuals need to be in

t he classroonms and they need to understand the full

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

range of what is required in general education as
wel | as special education and the nature of the
i ncl usive classroom

We also -- and this is an area that |
think is just key to our recomrendation, is that is
ri gorous reading requirenments. Wat we have heard
over and over again fromresearchers is the
i mportance of reading in every aspect of a child's
academ c achi evenent, and we know that this is an
area that has been problematic in our nation and in
the instruction that's in our nation. So when we
tal k about it, we are going to be maki ng sone very
specific recommendati ons that the reading instruction
i ncl ude phonem c awar eness, phonics, fluency,
conprehensi on and vocabul ary devel opnent.

Anot her recomrendati on agai n goes back to
the i ssue of accountability, and that is public
reporting. We really want to have coll eges and
uni versities who prepare teachers be accountable for
their outcomes as well as the schools be accountable
for the outcomes with their students. And so we'll

be recomrendi ng, or | would anticipate that we'll be

15
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recommendi ng sonme way of tracking the achi evenent of
t he graduates of the colleges and the universities,
their effectiveness in the classroom and how wel
they do over tine. This is sonething that is very --
the research in this area is |acking.

In fact, another thing that we note
t hroughout is that there really is a |ack of research
inthis field that is quantitative research. W have
qualitative research in the area of teacher
preparation, but we do not have sufficient
gquantitative research, so our researchers at the
t abl e have been helping us with that as well as
researchers at the Department of Education, which we
appr eci at e.

And in addition then, we really need to
focus on the fact that there is a shortage in our
nati on of faculty to teach special educators. |
believe it's something |ike 30 percent shortage in
the nation. And then there's also a shortage of
speci al education teachers in the public schools.
And we need to focus on how to get nore teachers into

this field by | ooking at alternative neans of
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certification and then we also need to | ook at how to
retain excellent special educators and general
educators once they're in the classroom so that we
don't have the shortage that is existing and at the
crisis level the predictions of what is comng to us
in the future.

And that, M. Chairman, is a brief
synopsi s of where we are.

CHAI RMAN BRANSTAD: Paul a, thank you very
much. Are there questions from nenbers of the
Comm ssi on?

MR. FLAKE: Just one question. And that
is, how do you design --

CHAI RMAN BRANSTAD: Fl oyd, would you speak
into the m crophone pl ease?

MR. FLAKE: What are your thoughts on how
you design sonme neasuring tool to do an anal ysis of
out conmes of those who have cone out of schools where
t hey have gotten degrees for special ed? How do you
| ong-term nmeasure their success?

MS. BUTTERFIELD: | m ght defer to

Comm ssi oner Berdi ne here because | believe you m ght

17
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be able to address that nore specifically than I.

MR. BERDI NE: Floyd, if you're asking how
will the schools of education track whether or not
t heir graduates have been effective, | don't think
there is a nmodel right now that's out there that is
wor king. There are sone nopdels out there that have
been probl emati c because of the cost. Just having a
tracki ng system because the students disperse quite
widely. But that will have to cone.

The fact is that our task force felt very
strongly that schools of education should be held
account abl e that the people that they produce are
effective in the classroom The enabling mechani sm
has not been specified.

MR. FLAKE: Thank you.

CHAI RMAN BRANSTAD: Reid Lyon has a
guesti on.

MR. LYON: Paula, thanks for the report.
There are a nunber of initiatives |ooking at the
i ssues you're addressing, trying to understand the
multiple |ayers that have to be addressed. One

proposal has been in terms of the attraction to the

18
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profession and the retention of strong teachers
obvi ously the salary issue.

At the sane tinme, salary hasn't been shown
to be explicitly or significantly related to student
outcone, as best as the data show.

Has there been any strong thinking or any
data coll ected on the effect of providing those
teachers who work with hard-to-teach or harder-to-
teach kids a greater salary for those efforts, and
coupling increnments in salary as a function of
student achievenent? That is, are there certain
types of teaching situations that should be | ooked at
as nore conmplex, nmore difficult, and thus deserving
of hi gher conpensation? That's one question.

Whet her that be youngsters or students with
di sabilities or science and mat hematics teachers or
what ever it may be, sone difference in content.

And secondly, what data indicates are or
there any initiatives designed to tie increments in
teacher salaries to student achievenent?

MS. BUTTERFI ELD: We've had sone

di scussion of that. And of course you get into the
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i ssues of local control and |ocal contracts and all
of that. But again, Comm ssioner Berdine would |ike
to comment on that.

MR. BERDI NE: Reid, we did have a
di scussi on about differential pay, and I had hoped
when we hear sone of the other task forces' reports
t hat would be, the issues of differential pay and
salary would be dealt with under finance rather than
in this task force.

MR. LYON: Why would the analysis of a
teacher's capabilities and their inmpact on students
be adj udi cated by a board? Wiy doesn't the principal
or the school |evel |eadership address these kinds of
things? | nmean, it seens to nme you're putting a
significant distance between how well people interact
with children and their achievenment if you allocate
this to general |ocal sources.

MS. BUTTERFI ELD: Well, | guess nmybe
wasn't maki ng nmyself clear. There's no question that
that, | would say probably al nost 100 percent of the
teachers in Anmerica are evaluated by their building

principals, and that is part of that whol e process.

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

The issue is, whenever you get to the
i ssue of paynent for teachers, then that becones a
board negoti ated, you know, contracts and all of
that. That doesn't say that we can't nake a

reconrmendation in that area. And | think that's

probably what you're driving at. | would say that we
have been discussing that and it's still possibly in
the m x

MR. LYON: Thank you

CHAI RVAN BRANSTAD: Dr. Pasternack?

MR. PASTERNACK: Thank you, M. Chairman.
Just real briefly, | just wanted to comrend you for
putting this issue first. | know that they're not
really ranked by priority. But clearly what we've
t al ked about at the Comm ssion is no matter what we
do in statute, no matter what we do in regul ation, no
matter what we do with funding, if we don't have
hi ghly qualified people teaching our kids, we're
never going to get the President's comm tment of
excel l ence in special education, nor are we going to
achi eve the goal of |eaving no child behind.

| know there are many issues that we've
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been tal ki ng about in professional devel opnent, but
just want to rem nd you and the other nenmbers of the
task force not to | eave out the other nenbers of the
| earni ng conmunity besides the teachers. W have a
huge pool of para-educators. W' ve heard disturbing
stories around the country, as you know, about them
not getting paid for enough hours to be able to get
benefits in some instances. | know that Conm ssioner
Gordon who is a superintendent knows the chall enges
that oftentinmes we give, apropos of what Conm ssioner
Lyon just nentioned, sone of the nost difficult-to-
teach kids to para-educators. They get little
training, little supervision. They certainly get
incredibly little noney. And we've also heard the
need to really have well trained adm nistrators in
under st andi ng i ssues affecting kids with

di sabilities.

So | know these are things that you' ve
been tal king about. | know you didn't have a chance
to go through all of the recommendati ons, and | just
wanted to remind the task force not to forget all the

members of the | earning comunity, because clearly
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they all have a role in achieving the President's
noti on of excellence in special education.

CHAI RMAN BRANSTAD: Ed Sont ag.

MR. SONTAG. Thank you, M. Chairnman.
Paul a, I'm wondering if the task force | ooked at
alternate funding streans to create change in teacher
training. Historically the states have not been a
maj or player in deciding who gets these grants.

Those fundi ng strategi es have created w de

di sparities of what kinds of teachers are being
trained and so on. |Is there any sense that the noney
shoul d be closer to the states and the state
educati on agenci es?

MS. BUTTERFIELD: We didn't directly dea
with that. W've had sone discussion in that area.
But |I'm assum ng that, you know, we've got sone other
task forces that are dealing with finance. Actually
| think the discussions we had though was that the
noney should be closer to the local school than to
the state, | nmean, go down even further. So we have
t al ked about that.

We' ve tal ked about our concern that for
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pr of essi onal devel opnment that we need to have nore
fundi ng avail abl e for professional devel opnent,
because school districts do not have a great deal of
noney available for this. And so allocating --

| ooki ng at some of the funding, nmaking it avail able
for the ongoing professional devel opnent.

CHAI RMAN BRANSTAD: Reid Lyon.

MR. LYON: | think Steve had -- 1've
al ready had one.

CHAI RMAN BRANSTAD: Ckay. Steve Bartlett.

MR. BARTLETT: This was an extraordinary
task force, Madam Chair, which | got a chance to sort
of sit there as an asterisk because everybody el se
had a string of Ph.D.s behind their nanes. It was
quite informative to listen to the experts.

Four points | sort of took away fromthe
report for enphasis, and there were others, but for
enphasis in my world anyway, and one is the need at
the university |level for curriculum based on outcome-
based research as opposed to qualitative or theory-
based research. \What we found across the board was

this dranmatic need for additional outcone-based or
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gquantitative research

Second is, is a special enphasis on
retention. And we're going to put an enphasis on
both, both additional teachers com ng through the
pi peline but also sonme way to measure, enphasize at
state, federal and school district |level, to neasure,
enphasi ze and then hold accountable retention of
special ed teachers in the classroom

Third is to devel op and enphasi ze
curriculumthat is -- and I'I|l use |ay words rat her
than the Ph.D. words -- beyond sight/see, or the idea
of conprehensive reading curriculumthat actually
wor ks that's phonetically based, that's based on
outcones of students. So that curriculumthat works
t hat hel ps students to learn, that's what ought to be
taught in the classroom

And then last is to always enphasi ze a
col | aborative nodel in the classroom so the speci al
ed and the general ed teachers are collaborating and
coaching one another and each understands they are
fully conpetent in the other's areas.

So those were the four take-aways that |
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took as far as the enphasis of our report.

MS. BUTTERFIELD: |'m glad that you
brought that up again. | think I nmentioned it, but I
don't think we can stress enough that, particularly
when we' re tal king about No Child Left Behind, that
t hese are all of our children. They're not -- | used
in the District say that the special ed director's
name is Kaye. These are not Kaye's kids. These are
the children of each teacher in the classroom

And | think that for far too |ong, because
t he nodel was that these were the children who were
educated in an annex sonewhere or sone other part of
t he building, that thinking has to change. And
that's where we're tal king about that. The
collective thinking of us all, the collaborative
thinking. And we really need to continue to
enphasi ze this. Because | believe this continues to
be an issue.

CHAI RVAN BRANSTAD: Cheri e Takenot o.

MS5. TAKEMOTO: | think -- it sounds as if
you discuss this in the context of making sure that

teachers are spending time in the classroom But did
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you specifically address the great cultural diversity
in our classroons today in preparing teachers for the
students that are actually com ng to school now?
That the whole cultural conpetent teaching is one
area of need?

MS. BUTTERFI ELD: | don't know that we've
really dealt with the issue of culturally different.
| think we've dealt more with the issue of the

disabilities and the teaching nethods. That's

sonet hing we can | ook at again. | nean, not again.
We can |l ook at. W haven't. | guess that's the
answer. No.

MS. TAKEMOTO: Okay. And then my other
gquestion, it sounds as if you m ght have been talking
about this. In addition, | think in other hearings
we heard about shortages of teachers that are
certified in certain areas of expertise. Have you
address that? You know, the deaf educators, blind
educators, severe disability, assistive technol ogy?
Do they get lost in the training of special educators
and general educators at the sane tine?

MS. BUTTERFI ELD: You know, | guess we
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haven't brought it up as the specialists | guess you
woul d say within the field. | think it was an
underlying assunption for us. And if we can go back
and | ook at the | anguage to nmake sure.

| think one of the things | want to say is
too that we want to stress we're not just talking
about just certified, because there can be people who
are certified but really aren't qualified, and I
think there's a difference. That's the kind of thing
that we're tal ki ng about.

We may go back and | ook at the | anguage.
" m not certain that we've stressed it in that way in
terns of the specialties within the field.

MS. TAKEMOTO: Because | think in the
reams of public comment we've heard conplaints from
famlies that the teachers are not certified in
categories. And I'mnot saying | have answers. |'m
just asking you experts to address that public
comment that we've received. Thanks.

MS. BUTTERFIELD: | think that goes to the
i ssue that we just -- we sinply have a crisis in

terns of the nunbers of people that are certified.
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CHAI RVAN BRANSTAD: Reid? Reid Lyon

agai n.

MR. LYON: Sorry to not have asked this
initially in the first stream |If we are to | eave no
child behind, |I think as Steve has pointed out, we

have to nmake sure that the instruction that's
provi ded is based upon what works and that the

t eachers have a very strong ability to understand
what it is that works, how they judge what works
versus what doesn't work, what types of evidence
adj udi cate that particular kind of question.

And they have to understand that some
approaches, sone nmethods, sonme strategies nay be nore
beneficial for some kids in certain situations than
ot hers.

That's a conplex undertaking. And it's
going to require, as we heard in testinony, a great
deal of systens change within the teacher education,
t eacher preparation community. A good deal of
testinony we've heard indicated that in nmany cases
t eachers are prepared on the basis of philosophies or

beliefs which do not reflect the scientific evidence.
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How are we going to creatively provide
i ncentives to academ c faculty menbers in colleges of
education to begin to shift teaching practices when
it doesn't reflect that which stands as gold standard
evi dence of what works? \What incentives are there?
And if that in fact doesn't occur, have we | ooked at
systems to in a sense nove around the coll eges of
education to provide certification to teachers in the
areas which they're teachi ng where they do not have
to be matriculated froma teacher education coll ege
or progranf

MS. BUTTERFI ELD: We've had a | ot of
di scussi on about that particular area in ternms of how
to change that. And |I don't know, Bill, if you'd
like to address sonme of that? Because | know that's
been a particular interest of yours.

MR. BERDI NE: We've discussed alternative
routes. We don't at this tine have a specific
recommendati on on that, and perhaps if you'd like to
sit in the next tinme the task force neets and hel p us
word one, that would be good. There's been a |ot of

talk about it, Reid, and a lot of interest init.
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We' ve not been able to get that talk to the point
where we could form a recomrendati on.

MR. SONTAG. M. Chairman? Just briefly.

CHAI RMAN BRANSTAD: Yes. Ed Sontag, go
ahead.

MR. SONTAG. | strongly support what Dr.
Lyon has just suggested. | think it clearly should
be added to the task force report.

CHAI RMAN BRANSTAD: Ckay. Any ot her
comments or questions before we nove on to the next?
Beth Ann? Beth Ann Bryan.

MS. BRYAN: | think the only thing that I
would like to say is that the general overriding
consideration of this task force is not so much the
vari ous processes and how do you change the
processes. And Cherie, | think this gets right to
your question. |It's the issue of how do we figure
out what kinds of gains individual teachers help
children to make? That's the bottomline in the
classroomis what kinds of gains can that teacher
make happen for whatever the disability. And getting

at that as the key thing to | ook at instead of the
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vari ous processes that we nmay think are broken,
wor ki ng backwards from student achi evenent. And I
t hink everything we | ooked at we franmed in that way.

But, Ed, we did talk quite a bit about
vari ous nessages on alternative certification, that
per haps you can get sone of your training out of a
psych departnent. Perhaps you can get it, you know,
soneone who's been in a nedical school m ght have an
interest in getting sone type of alternative
certification in special ed, and there m ght be folks
t hat woul d have an interest there.

So | don't think we have not addressed it,
but again, we haven't focused on the various
processes. W' ve focused nore on what kind of gains
will children make as a result of the quality of the
t eacher.

CHAI RMAN BRANSTAD: Ckay. Paul a, thank
you and your task force. W' Il nove on to the
presentation of the Accountability Systems Task Force
Activities. Chairmn Steve Bartlett.

MR. BARTLETT: Thank you, Governor. Let

nme start with what's the nost inportant thing, and
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that is Mexican food. Tex Mex. M wife serves the
best fahitas east of the M ssissippi. By Texas
standards it's sonmewhat above average. And those
will be served at nmy honme for all Comm ssion nenbers
and staff beginning at seven o'clock. So if you
haven't signed up, see Todd and be sure to tell ny
wi fe how good | told you here fahitas were.

(Laughter.)

MR. BARTLETT: This task force has had six
pretty intensive working group sessions, sone face-
to-face, some on the tel ephone. W have cussed and
di scussed and redi scussed every issue one can
i mgi ne. We've gone through four drafts. The fourth

draft is one that no one on the task force has seen

yet, but I'mtold it's included in the comments or
t he recommendations that I'lIl list for you in a
monent .

We conduct ed one day-1ong hearing at the
finest state capital in Anerica, Des Mines, where
t he governor was kind enough to stay and conduct
addi ti onal constituent who wanted to -- | nean,

members of the public, who wanted to testify until
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|late into the night. W did accept all witnesses,
everyone who wi shed to speak were given the
opportunity to speak and be heard and responded to by
t he Comm ssi on.

We al so had, as accountability, we had
| arge sections of two other full Comm ssion hearings
were devoted to accountability. W have received, so
far as | can tell, and | lost the entire measurenent,
but we have received a stack of 18 inches of witten
comrents that were delivered to and summri zed and
distilled by every task force nenber, and there wil
be a question on your final examon that entire 18
i nches of written comments.

And we have consi dered and accomopdat ed,
actually -- it was quite a consensus-buil ding task
force. W' ve accommpdated the strongly held views of
every single task force nember and where there were
conflicts, we figured out where the conflicts were,
and usually they weren't conflicts. They were just
si nply changes of enphasis.

Speci al thanks to the task force nenbers

Dave Gordon, Bryan Hassle, Alan Coulter, Cherie
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Takenoto and al so ot her Conm ssion nmenbers that gave
us their input, Floyd Flake, Jack Fletcher, Doug
G|, Doug Hunt, Bob Pasternack, Beth Ann Bryan, and
my own daughter Courtney, who is a high school

t eacher at Yor ktowne Hi gh.

We found, and our report will probably not
say this as strongly as I'll say it to you. It
probably should, but it's not going to, because after
all, this is Washington. But we found if you just
remove the varnish, that the accountability systens
that are now in place are not even close to
sati sfactory, and that's probably the kindest way
t hat one could characterize them

We find those accountability systems to
enphasi ze excessi ve paperwork and process, to have
virtually no nmeasurenent of performance or of outcone
of students, virtually no measurenment of perfornmance,
and little or no -- and the debate on our task force
was between sonme thought it was very little and sone
t hought it was absolutely zero ability to enforce, or
enforcenment mechani sns, or enforcenent neasurenents.

When you see the actual draft, it won't be stated
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quite as strongly as that, but that's what we're

trying to say.

We have six recomendations in our report.

One is that we believe we ought to adopt a unified
assessnment and accountability systemthat is unified

with and consistent with No Child Left Behind. That

i ncludes -- and there will be other things in the
recommendations, and I'll try to hit as | recall the
hi ghlights -- but includes but it's not limted to

testing all students in the assessnment system al
students without exception, sone kind of assessnent
measur enent or test.

Speci al education students should be then
ranked separately as well as together wth general
education students and the schools held accountable
for both, both for the overall school, including
special ed, as well as their perfornmance with speci al
ed students.

Second, we proposed -- and I'll use the
word, because it was in the staff draft, so we can
bl ame them We propose that the nation adopt radical

-- radical new nmonitoring and technical assistance
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systenms that neasures performance instead of process,
and no educati onal agencies should receive | DEA funds
unl ess their accountability systens for perfornmance
have been establi shed.

Third, we would propose to establish new
accountability sanctions or enforcenent neasurenents,
which is probably what we'll call theminstead of
sanctions, that woul d be adopted -- and this is the
key. This was actually the Bryan Hassl e add. That
t hese new accountability enforcenment neasurenents
woul d be devel oped and adopted by each state based on
federal law, and those would include the m ni num of -
- again, consistent with No Child Left Behind -- of:

One public annual rankings by school into
categories that are consistent with No Child Left
Behi nd;

Second, mandatory -- mandatory techni cal
assi stance plan for each school that perfornms bel ow
the m ni mum standards; and

Third is a state mandated direction of
federal funds for any school that is below those

standards for three consecutive years.
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So three things happens with the school.
One is they have to rank their performance with
special ed. Second is that if they fall below the
state sends, with the assistance of the Departnent of
Educati on, sends a technical assistance teamto help
t hat school figure out why they're bel ow the
standards. If you're not perform ng, then you have
to change. And the technical assistance teanms bring
sone ideas for how to change. And if you continue to
fall below, then the state sends in sonmeone to direct
t he actual use of federal funds for special ed for
| DEA.

Fourth, major paperwork reduction
strategy. On any side of the debate that you're on
in all of our hearings, everyone said, on both sides
of the debate, that the paperwork is a problem Sone
people think it's a problem because of this, some
people think it's a problem because of that, sone
people think it's a huge problem sonme peopl e think
it's a gargantuan problem but we had no w tnesses
say that paperwork was not a problem

We recommended a report by the Secretary
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of Education with 18 nonths of enactnment of this |aw
back to Congress on specific solutions for specific
strategies for reduci ng paperwork, 814 different
federal regulations. W didn't feel like this
Commi ssi on had either the mandate or the resources to
sort through that.

Second is the Secretary to be authorized
to grant up to ten state waivers during those 18
nont hs for specific states that nmke proposals to
repl ace process with performance standards. Now
that's not a waiver to get out of the regul ati ons.
It is a waiver to replace the current process
regul ations with performnce standards and
enf orcement on performnce.

Fifth, we enphasize a parental choice
option in three ways. One is that each state nay
of fer a parent a voucher for the federal funds for
school choice if that state chooses. That's optional
by the state.

Second is that each state must offer the
parent at any school that's below those m ni num

standards for three years -- again, these are
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performance standards, not process standards,
performance standards -- a voucher equal to the per
capital of federal funds for special ed. Again,
consistent with No Child Left Behind. So the voucher
is for failed schools, not for all schools.

And then third, and this is Cherie's add,
is that parents shall be provided respect and an
opportunity to participate in choosing the
educational services for their student w thout regard
to whether the voucher has ever been exercised. So
addi ti onal respect and opportunity for parental
choice in the educational process.

Sixth is that there be a | ot of
performance neasures that will be neasured, but two
t hat our task force singled out that need to be
i ncluded. One is graduation rates. | think we found
one state that's beginning to neasure graduation
rates for disabled students, even though all states
measure graduation rates for their other students.
And we think that ought to be sort of the base. And
we al so, by the way, as an aside, we al so noted that

t here ought to be graduated -- graduation. There
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ought to be different kinds of degrees as opposed to
alternative certificate or certificate of attendance
or diploma. We think that there are sonme ot her
gr adati ons.

And then second is, is that inclusion or
| east restrictive environment rates should be
measured as a performance outconme rather than merely
a process. We think it is so inmportant that's part
of the outconme, not sinply part of the check box for
process.

Qur ot her recommendati ons of the task
force, we concurred, and they will be included in
ot her task force recomendati ons, so we just noted
that these are inportant to us in accountability but
didn't nmake a specific recomendation. One is an
early intervention prior to classification for
| ear ni ng di sabl ed students, and second is, is a high

cost reinbursenment mechani sm We found it to be

virtually inmpossible to achieve accountability in the

face of sonmetimes, you know, $100,000 cost for an
i ndi vidual child with no relief for that school

system
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So, M. Chairman, that's our report.

CHAI RMAN BRANSTAD: Thank you very nuch.
Are there questions? Yes? Jack Fletcher.

MR. FLETCHER: | really appreciated the
work of the task force, and | think your
recommendati ons are cogent and potentially have great
I npact .

| do have one question about your fifth
recommendat i ons whi ch invol ves parental choice, and |
want to know if that is with or w thout
accountability. In other words, if a parent
exerci ses choice, does the child | eave the
accountability systenf

MR. BARTLETT: No. The accountability
woul d go with the voucher on the school choice, so
the accountability systemtravels with the student
with the voucher. That's in the text of our
recommendation. | don't know if it's in the
recommendation. But it would be | think suitable to
elevate it into the actual |anguage of the
recommendati on, Todd, if we could do that.

MR. FLETCHER: | just think it's inportant
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t hat parents know how well their choices actually
function, you know, given sonme sort of objective
i nformation. Thank you.

MR. BARTLETT: Yes. The accountability
systemtravels with the student, along with the
noney.

CHAI RMAN BRANSTAD: WAde Horn.

MR. HORN: Could you explain a little bit
nore the thinking behind the recommendation to
i ncl ude sone kind of nmeasure of |east restrictive
envi ronnment as an outcome nmeasure as opposed to a
process neasure?

MR. BARTLETT: Well, there is sone
di fference of opinion there, but the majority of the
task force believes that |east restrictive
environment or inclusion in fact is an outcone as
well as a process, and it's often nmeasured as nore of
a check box on the process.

The outcone is, is that special education
students both in their academ cs performance as well
as socializing, that the LRE is an inportant part of

t he out cone. And so we think it should be measured
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as that.

We also in our field hearings -- and as
you can tell, | haven't been delicate about anything
else, so |l won't be in this. |In our field hearings

we found anpl e, anple exanples of school s that
beli eve they were doi ng good, but doing good neant
t he special ed students went into the portable
classroons for years. W found at a school that we
visited that was an exanple of a good school, the
task force menbers went back and found the tenporary
classroomwith students that had been in that
classroom for over two years for behavior issues and
had been adm ni stered by a substitute teacher for two
years, and that's it. That was the outcone.

So we think that an outcone is, is
i nclusion in the outcone is how do you get them back
into the regular classroom That doesn't nean that
you don't do pull-outs. It doesn't nean you do
speci al teaching and all of those things, but it does
mean that the outcome ought to be to be able to nmake
it in the real world.

CHAI RVAN BRANSTAD: Fl oyd FI ake.
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MR. FLAKE: Thank you. Steve, with the
gaps that are in the system Cherie's question was
tilted toward the cultural side, but there is a
reality that there's a trenmendous gap as it relates
to education in general in terns of communities,
race, other kinds of disparities.

VWhen you tal k about creating a process for
| eaving no child behind using vouchers and so forth,
is there a way to do sone anal ysis of whether or not
t hose schools that students are already far behind by
virtue of the curve, the gap that already exists,
whet her or not special ed can in fact be changed in a
way that students in those schools -- rather, | guess
first we need a way to nmeasure whether or not there
is consistency in the gap as it relates to special ed
and those kind of schools, and then is there sone way
to propose how to assure that the gap does not becone
greater because they carry a secondary so to speak
burden now of al so being special education students?
"' m not sure whether or not that canme out, but |
think it needs to be addressed.

MR. BARTLETT: It's enmbedded in our
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recomrendations, in the sense that first start to
measure performance, and that has sinply not been
done. And then second is to say -- it's a jargon
that's call ed AYP or adequate yearly progress that's
enbedded into No Child Left Behind. And so you
nmeasure the progress of the school.

And then a subject of considerable
di scussion within the task force, although not debate
or not a division, and that is the inportance to
nmeasure all the students and the progress of that
school fromyear to year of the school as a whol e,
and that's one neasurenent.

And the second neasurenent, you just nake
a cut of the special education students to be sure
t hat the special education students are al so maki ng
progress and hold the school accountable for both of
t hose.

And to your point, then, if a school
starts off way behind, our measurenment is designed to
assure that they're catching up. So it's not
desi gned to punish the school, it's designed to help

t he school begin to nake progress, significant
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progress to catch up.

MR. FLAKE: But catching up to the
standard of that particular school? What are we
catching up to?

MR. BARTLETT: Well, first is to inprove
fromthe prior year. So if they're behind, we need
to see progress fromthe prior year.

And then second is, is that at |east at
the end of the three years, is to be certain that
t hey have reached sone kind of m ninmum standards. W
chose three years because that's a No Child Left
Behind -- there is plenty of debate in Washi ngton
t hat that should have been 12 years and sone debate
t hat shoul d have been six m nutes and sonme debate it
shoul d have been 100 years. W chose three years
because that's what passed in No Child Left Behind
statute, and we thought it should be consistent.

MR. FLAKE: Thank you, sir.

MS. BUTTERFI ELD: \When we tal k about
public ranking of schools, you know, 1'd like us to
consider. One of the things |I think we do often is

rank them perhaps incorrectly. W start with the
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school s that were already on top, and they're al ways
on top.

| would like us to | ook at ranking them by
i mprovenent .

MR. BARTLETT: Right.

MS. BUTTERFI ELD: You know, that way you
m ght see sone schools that really have a | ong way to
go, and they're show ng the inprovenent versus the
schools that didn't have as far to go. Because
think there needs to be sonme incentive and sone
recognition. 1've seen schools inprove, you know,
25, 30 points over a relatively short period of tinme
because of incredible intervention, and yet they're
still |ow because they started low. So that's
sonething | think is inmportant.

MR. BARTLETT: I think that's enbedded in

our concept of adequate yearly progress. So | suppose

| i ke many things in Washington, we try to do both.
There are absol ute standards. | nmean, you're either
above or bel ow m ni nrum st andards, and no sugar
coating that.

But then second is, is we also neasure and
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report the ranking of progress fromthe prior year.
So we do bot h.

CHAI RMAN BRANSTAD: Jay Chanbers.

MR. CHAMBERS: Oh, well, I"Il just talk
| oud.

(Laughter.)

MR. CHAMBERS: Steve, |'ve got a couple of
gquestions, or actually one comment. | guess |

appl aud the task force for including the neasure of

i nclusion as an outcone. | think it's both a process
an and outcone issue in ny view. But | guess | would
broaden it. And | think in the materials that |'ve
seen, you did broaden it. You didn't mention it

t oday.

But | would al nost tal k about
participation rates of students with disabilities in
all conponents of the school experience, not just in
the regular classroom but in other kinds of extra
curricular activities, whether that be student
governnment or clubs or after school kinds of things,
because | think those are inportant dinensions of the

school i ng experi ence.
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A coupl e of questions. One on the
parental choice. |If | heard you correctly, you said
that the parents would be provided with a voucher in
t he amount of the federal funds to be used | guess |
heard you in any school. 1Is that -- given the anpunt
of federal funds and the relative anount that they
represent in terns of the total expenditure for
education, is that really a meaningful voucher?

MR. BARTLETT: Well, first of all, Jay, on
participation rates, we agree. That's included in
our recommendations. |It's part of the narrative in
any event, the full nmeasure of inclusion. And again,
respecting that there's a ot of curriculumin
t eachi ng that happens one-on-one, so we don't cal
that -- we don't say that's not inclusion, that's
just special teaching.

There is a difference of opinion, let ne
say. |I'Il tell you, the difference of opinion is,
there are those that say, and we heard at our
heari ngs, there are those that say that if federal
funds are only on a per capita basis per state,

$1,100 to $1,400 per student, then it doesn't make
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any difference, no parent can use it. Sone people
believe that. | don't.

And the other wi tnesses at several
hearings, including Mam , said exactly the opposite.
That for $1,400 or for $1,200 they can do a lot with
provi di ng educati onal services for their students,
and many parents believe they could do a | ot nore
than continuing to send their child to a failing
school that continues to fail and doesn't nake
progress. There's a philosophical and perhaps an
enpirical difference of opinion on that subject. CQur
task force concluded that we agreed that if you give
t he parent the choice, then the parent can decide
whet her that $1,400, as contrasted with continuing to
go to a failed school, is neaningful or not. W had
all kinds of evidence that it was very meani ngful,
but many people it wasn't. W decided to leave it up
to the parent.

Again, it only applies to a failed school,
to a school that's failed for three consecutive
years. But you did hit -- there is a difference of

opi nion. O her people believe that it's of no
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consequence. We found evidence that it was.

MR. CHAMBERS: | guess anot her question |
woul d have regardi ng the graduated di plomas | think
was the reference, could you el aborate on that and
ki nd of explain the difference between that and what
exi sts now in sone states?

MR. BARTLETT: And again, we didn't do a
full 50-state survey. But fromthe hearings that we
had, what we found was that there's now a system of a
hi gh school diploma if you neet the state tests that
are not adjusted for -- well, there's reasonable
accommdation for taking the test, but the curricul um
content is not adjusted for level of disability.

There's the state test, and if you pass
that, you get a state diploma. And then there is
what in nmost states call a certificate of attendance,
whi ch nmeans that you went to school through the 12th
grade. And we had sonme pretty conpelling evidence
that the real world, there's a | ot of gradations
between that. There are Down's Syndrone students
that may or may not pass the state test and get a

full diplom, but they did a lot nmore. | nean, they
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may not -- they nmay have been a cheerleader or in the
student council or nmaking good grades in their
courses all the way through. They did a |ot nore
than sinply attend. And so we strongly believe that
the states need to conme up with some kind of other
measurenents of success for those students that for
what ever reason cannot get a full diplom, but they
did a lot more than certificate of attendance.

We found that the certificate of
att endance becanme al nost a disincentive and deneani ng
to students and sort of stopped them from noving
forward with their lives until parents or counsel ors
or teachers or someone could kind of -- we actually
visited with sone of the students. W had sone of
t he students cone and testify and say, you know, |
t hought | was doing well. | was making B's, sone
C s, went through 12 grades, never m ssed a cl ass,
was in the student government, hel ped to manage the
football team and | get out there and they say not
only do you not get a diplom, you get sonething
called a certificate of attendance. Nobody coul d

tell us what that was and | couldn't even wal k across
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the stage and get it. This one testinony, this young
man was just -- he was still in a funk 12 nonths

| ater, and his nother |later told ne he was starting
to get out of that funk. He didn't know it until
what, a week | think before graduation.

MR. CHAMBERS: | think one of the points
|"d like to make on that, and maybe it just didn't
cone through to nme, but | think what you're saying
makes a |l ot of sense, and | guess | would like to
al nost see that enphasized a |little bit nore, a
little bit nore el aboration on exactly what it means.

MR. BARTLETT: You can tell ny passion,
don't m nd enphasizing it. W'Ill put that on an
enphasi s, Todd, in the actual recommendati on.

MR. CHAMBERS: One |ast question if | nay.

CHAI RMAN BRANSTAD: Go ahead, Jay.

MR. CHAMBERS: You indicated that up to
ten states would be permtted to --

MR. BARTLETT: Wi vers.

MR. CHAMBERS: Seek waivers for paperwork
reduction. Wiy are we limting it to ten? Wy can't

nmore do that?
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MR. BARTLETT: First of all, this would be
a very controversial recommendation. So one way that
t he governance works universally, but in this town in
particular is, you can take an increnmental approach
and you have states that begin to devel op nodels and
so that you don't junp in all at once so states can
| earn from each ot her

Secondly is we didn't believe that -- the
whol e paperwork reduction strategy is so -- and
repl aci ng process with performnce standards is so
new, and no one's doing it, that we felt |ike
offering it to ten states we would get sone
conpetition so different states would cone up with
di fferent proposals, and if 20 states made an
application and only ten of themget it, those other
ten are going to be | ooking at the applications of
t he ones that got the waiver and then to cone back
and learn fromthat as to what they can do even
better on a waiver.

We think if anybody can get it, then we
were concerned that the replacenent for process would

not be very well thought out. It would just be
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what ever they cane up with to get out of the
paper wor k.

VWhat we're not trying to do -- we're not
trying to do -- is to have waivers nerely so states
can get out of paperwork. That's one of the
out comes. But we're saying replace the process
paperwork with performance standards, and then the
Secretary can judge if a state offers a nodel, he can
judge what are the best performance standards that a
state offers as opposed to sinply who can elininate
t he | argest nunber of the 814 regul ations.

VWhat we profoundly will not do, do not
want to do, do not believe that should happen from
this, what we profoundly want to avoid is to nove
back to the dark ages of the segregated cl assroons
and the no civil rights for students with
disabilities. W want to take the current civil
rights and then take fromthat and add to educati onal
attainment. That's the next step in the teaching of
students with disabilities. W've got the civil
rights down. Let's keep what we got but then nove to

a hi gher |evel.
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MR. CHAMBERS: Thank you.

CHAI RMAN BRANSTAD: Ed Sont ag.

MR. SONTAG. | want to follow up just on a
suggestion that Jack made. | am a strong advocate of
parental choice prograns, having been personally
i nvol ved in M| waukee parental choice program

| think that the concept of conpetition,
not having sole franchise is good for children, good
for all children. | think we've seen that in the
results in the M| waukee school s al ready.

One issue where | would depart from sone
of nmy coll eagues in that novenent is the eval uation
of choice programs, and | strongly reference that.

If a child is put into a programthat they be held to
t he sane standards so we can have common neasurenents
as ot her education agencies and public schools.

Secondly, | don't think | need to say it
to this chairperson, but any rankings and so on |
woul d hope are presented with di saggregated data.

MR. BARTLETT: Di saggregated?

MR. SONTAG. Dat a.

MR. BARTLETT: Data. Meaning separate as
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wel | as together?

MR. SONTAG. So that we | ook at the
performance of all subgroups.

MR. BARTLETT: All subgroups. That's
right.

MR. SONTAG. Not just neans and averages.

MR. BARTLETT: Right. Performance of all.
Exactly. And that is essential. W actually had
several drafts that didn't include that, and the task
force corrected those drafts. Because what you can't
do -- and I will tell you, Conm ssioner, that there
was sone inpassioned debate right through the
t el ephone lines with corpuscles popping, nentioning
no nanmes, of how difficult that is. And we said it
may be difficult, but we're not going to conme out
with a systemin which a school that's educating 90
percent of their students very well and 10 percent of
their students not at all where that school | ooks

average. W want to focus on both the 90 percent,

and we'll say 90 percent very well, but then if the
10 percent is not at all, then that school just
failed, and we will call that a failing school, if
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it's the 10 percent that is in a category of special
ed. You would get a failed school for that. And
that's what you mean by di saggregation, and that's
what we mean.

CHAI RMAN BRANSTAD: All right. Any other
guestions on this? Wade?

MR. HORN: And |I'msure this will be
el aborated nmore in the actual report itself and |
| ook forward to reading it. But on the school choice
i ssue, let ne see if | understand this. |In response
to Jay's question, the voucher would be worth just
t he portion, the federal portion of the cost of the
special? |Is that correct? And the parent can then
use that voucher to send their child to another
school ?

MR. BARTLETT: O to seek other
educati onal services.

MR. HORN: O other educational services.
But they could send their child to another school.
Coul d that other school be a private school ?

MR. BARTLETT: Sure.

MR. HORN: Why would you, in that case,
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essentially you may be rewarding this failing school
in that they get to keep -- | mean, why not nake the
voucher the total cost of educating that child? |If
they're going to take that voucher and go to anot her
school, including a private school, why wouldn't you
make the val ue of that voucher equal to the total
cost of educating that child in the failing school
and not just |limt it to the federal share of the
speci al ed?

MR. BARTLETT: Well, it's a fair point.
Qur conclusion was it's not our nmoney. That's the
taxes that are raised and coll ected and di sbursed by
t he governing officials of that state or school
district, and for the federal governnent to cone in
and demand that the state -- then it goes back to the
ol d days of conmand and control fromthe federal
governnment, demand that the states spend their noney
in ways that they don't choose to. W just wouldn't
go that far.

So we want accountability, but we al so
want flexibility.

MR. HORN: Again, sonme of this may be
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expl ained in your full report. But for the state
option, that's a state option under that, a state
could elect to make the voucher the total cost of
educating that child?

MR. BARTLETT: Right. The state option,
the state can nake -- | nean right now in the MKay
schol arship, this is the testinony we got in Florida,
t he McKay schol arships, it's the reverse. Florida
does offer and feels enpowered to offer all the state
noney to go with the voucher, okay, but they don't
feel empowered to offer the federal noney. |It's sort
of reversed. So we said if you' re going to offer
state noney -- whether you offer state nobney or not,
if you want to offer a voucher with federal noney, go
ahead. And it's only if you're in a failed school
t hat you have to offer it.

MR. HORN: WII that be clear? | hope
that will be nmade clear in your report that under the
state option, you're not just tal king about the
federal share.

MR. BARTLETT: 1In the state option, we're

t al ki ng about authorizing the federal share because
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we can't authorize the state share.

MR. HORN: Right. But you'll make clear
that the state could choose the option to use --

MR. BARTLETT: Yeah, we'll probably say
sone nice things about the MKay schol arships just to
get us further into trouble.

MR. HORN: And one last point. And,
Congressman, | know | don't have to enphasize it to
you, that here in Washington we always have to be
aware of the |aw of unintended consequences of
recommendati ons that we make or |egislation that we
pass, including a neasure, outcone nmeasure of
graduation rates.

VWile | conpletely agree with that, and

who can be agai nst having kids graduate, it seenms to

me - -
MR. BARTLETT: Forty-nine states so far
MR. HORN: What we have to be cl ear about

is it's not just graduation. |It's that whether the

kid actually has | earned sonet hi ng.
MR. BARTLETT: Right.

MR. HORN: | nmean there are certainly
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peopl e who get diplomas that haven't |earned very
much. And one of the worst aspects of failing
schools is they graduate kids that don't know
anything. What we don't want is to put into place a
system that says we will reward you for graduating
nore kids that aren't | earning anything.

And so | hope that your report will
enphasi ze al so that while graduation rates are an
i mportant piece of what we will be nmonitoring, it is
i n conmbi nati on, and perhaps even nore inportantly,
with other measures that determ ne whether the child
has actually | earned sonething through their
experience and not just that we pass themon from
grade to grade to grade and then give them a dipl ona.

MR. BARTLETT: That's an excell ent
suggestion. We'll incorporate that specifically if
it's not already. W just found it so appalling that
49 states -- and | say 49. That's ny menory. We
only found one state that was -- that 49 states do
not measure graduation rates of special ed students
and they neasure graduation rates of other students.

It was just so appalling that we decided to single it
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out to be appalled at.

(Laughter.)

CHAI RMAN BRANSTAD: Any ot her questions?
Are we ready to nove? Beth Ann Bryan.

MS. BRYAN:. Steve, | think because of the
way the discussion's gone on, it m ght be good to
ki nd of go back to the very begi nning of the report
and enphasi ze the fact that the accountability is
really focused on the majority of the special ed kids
who are in the regular public school system and
maki ng sure that the people who instruct those
children identify how far they can push themto their
best limts and that they're making progress towards
t hose best limts within the regular public school
system because that's where npost of these kids are
goi ng to be.

And the primary recomendati ons we're
maki ng sure that those kids were effectively
educated. And these are supplenentary
recommendati ons along side it. But we're focused on
the kids that are in the regular system

MR. BARTLETT: What you nmean is that our
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school choice option is only one of six
reconmendat i ons.

MS. BRYAN: Yes. There's been a |ot of
di scussion on it and | think it's hel pful to go back
to the very begi nning.

MR. BARTLETT: One of six. It may be the
headl ine, but it's one of six.

MS. BRYAN. | don't want it to be the
headl i ne, because our headline is that we are very
concerned about the accountability for children who
are in the regular system and nmaki ng sure that
sonet hi ng occurs.

MR. BARTLETT: And in fact -- and Cherie
was particularly helpful on this point -- to rem nd
us that we actually in the parental choice
enpower nent subsection we actually have three kinds
of choice. The third kind probably relates to nost
of the students, 99 percent of the students, and that
is the parental choice within the |ocal public schoo
to be treated the respect of being a part of choosing
educational services within that school. So maybe we

ought to just flop that and put that nunber one,
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because that was a significant add.
CHAI RMAN BRANSTAD: Ed Sont ag.
MR. SONTAG. Just a questi on,
Comm ssioner. |'m assunm ng that your recomrendati ons

will be enbedded into the IEP process and that's

still going to be the vehicle by which these
decisions will be made?

MR. BARTLETT: Yes. | don't think we
addressed | EP at all, other than | EP as the paperwork
part of it. | don't think we -- we just didn't cone
up with any brainstorms on howto -- we want to keep

the IEP. We didn't come up with any brainstorns on
how to inprove it. What we came up with was to --
usi ng the adequate yearly progress against the | EP and
other things -- what we came up with is the idea of
hol di ng the school s accountable for performance. So
we didn't actually say anything nore about |EP other
than that. So it's included in the process. The |EP
is sort of the core part of the process.

Again, hold to the civil rights gains that
we' ve made since 1975. Don't allow us to back to the

M ddl e Ages and then take those civil rights gains,
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hol d them steady and build on it acadeni ¢ gai ns which
is what is |acking.

CHAI RMAN BRANSTAD: COkay. The next task
force is on finance. The chairman is Doug GII and
we will now go to the presentation of the Task Force
on Finance presentation.

MR. G LL: Thanks, M. Chairman. Actually
| guess I'd like to say thank you because there are
many days when | don't feel nuch |ike saying thank
you for anything regarding the work of this
particular task force and the work of the Conm ssion,
because as is evidenced in our discussions today,
there certainly and clearly is a need for continuing
di al ogue and debate anmong Commi ssi on nmenbers about
the interrelational nature of the various
recommendati ons that are starting to surface, and
certainly finance is one of those areas that probably
has an inpact on all of the recomendati ons and
i ssues that cone forward.

|"d also like to thank nmy fellow task
force menbers, Jay Chanmbers, Bryan Hassel, David

Gordon and Paul Butterfield, for all of their
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multiple conference calls, nultiple e-mails, nmultiple
drafts back and forth, back and forth. And we're
still of course in that process.

As the other groups have certainly
mentioned and if not have nentioned will soon
mention, we have had no shortage of input nor have we
had any shortage of debate regardi ng general
recommendat i ons regardi ng speci al education finance.

We' ve had conference calls prior to our
official task force public nmeeting on March the 20th
in Los Angeles. W've taken lots of testinony, both
formal and informal, throughout that process. W had
wi de-rangi ng comment and di scussion in Los Angel es,
and we followed the practice of many of the other
task force groups by staying until all public comrent
was heard at the end of that neeting.

We've had nmultiple conference calls
reacting to some drafts. | guess our first position
was to sort of take sonme drafts of reconmendati ons,
tentative recommendations in kind of a bulleted
format and put those out there for task force nenbers

to consi ders. Those bull ets have then been converted
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into a draft set of recomendations, a paper if you
will. That paper has been reacted to at |east three
times up to today and we'll react to it nore, because
we have another draft as a result of our conference
call last Friday. And | think we'll continue sone of
t he di al ogue and debat e.

| guess probably the very serious business
of special ed finance and the ongoi ng di al ogue we' ve
had probably revol ves around five key themes | think
are the key themes that we have right now. And
because of the interrelational nature of special ed
finance, we kind of would like to reserve the
opportunity to at | east have heard all of the other
task force reports before we finalize any particul ar
recommendati ons. Because as this norning so far has
denonstrated, there are lots of things that are
com ng up that likely have inplications for finance
as part of the recommendations that come forward.

But at any rate, the five key thenes |
t hink that have enmerged pretty consistently in our
di scussions, in our dialogue and in our public input

process is that we probably need to clarify the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

i mpl enentati on of the 30-year-old notion of excess
cost funding for special education consistent with
current research in that regard. | think some of the
filters that we've run our reconmmendations through
are certainly consistent with No Child Left Behind in
terns of research-based accountability, flexibility
is kind of the filters that we've tried to run our
recommendat i ons t hrough.

For the first one, at |east the concept is
to clarify the inplenentation of excess cost based on
current research and not | ooking at just an excess
expendi ture nmodel but in fact | ooking at an excess
cost nmodel to try to determ ne what the rea
suppl enmental cost of special education is, because |
think one of the issues that we've clearly
articul ated, at least for ourselves, is that special
education children, all children are general
education children first and special education
children second, and their eligibility for special
education should in no way dim nish their funding or
their rights as a general education student first.

So we think that we need to clarify the concept of
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excess cost using current research.
The second probably major theme of our

recommendations is in tying the increases in federal

fundi ng above a particular threshold, if you will, to
i ncreases in outconmes and results. | think if we
sinply fund the way we've always funded, we'll |ikely

al ways get what we always got, if that makes any
sense. It nade a | ot of sense to us as we were
havi ng t he di scussi on.

But | think what we don't want to do is
create funding streans that in fact institutionalize
sone of the exanples of bad practice that we've
al ready heard about, that we want to tie funding
i ncreases to increases in achievenent. And | think
in our mnd that includes both academ c and post-
school outconmes. Because | think some of the data
t hat we have seen, at least in our state, and |'|
speak for the state of Washington, is that as
students seemto increase in ternms of their academ c
achi evenent, sonmetines it's at the expense of their
post -school outcones. And | don't think we want to

trade one for the other.
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| think we would like to tie funding
i ncreases to increases in both academ c and post-
school performance so that we are in fact creating an
opportunity for kids to not only learn but also
di splay the skills that they have learned in a rea
wor | d environnment.

The third major thene, at least in the
Fi nance Task Force, is certainly to increase | ocal
district flexibility and target funds cl osest to
where the students are actually served. That may in
fact include options and abilities for districts to
do some risk nanagenent with the nonies that they
currently have to legitin ze year-end annual
carryover and other kinds of things in that regard of
creating some flexibility where funds can be used to
in fact inmprove achi evenent as opposed to sinply
mai ntain a current systemthat sonetinmes doesn't work
very well.

The fourth major issue | think is again
targeting resources closest to where the services are
actually provided, and that may include at |east a

recommendati on to increase the anpunt of flowt hrough
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noney available to local districts out of Part B from
its current state and perhaps then target the

adm ni strative or discretionary portions of that
noney, using the total grant, a percentage of the
total grant, as opposed to going back to the '97-
based plus inflation indexes over time which | think
actually results in some ways less flexibility for
states and | ocal districts to neet the needs that are
unique to their own situations.

And the fifth major theme is to devel op
mechani sms to deal with high need students who
sonetimes wind up enrolled in school districts in an
unantici pated way. And in fact if there is no
mechanismto deal with the extraordinary excess cost
of a particular student, it has the inpact of
sonetinmes reducing the availability of services for
not only all special education students in the
district but all other students as well. So we think
t here ought to be sone mechani sns by which we can
deal with high cost or conplex needs children in the
context of the federal funding that is avail able too.

So, again, those are kind of the five
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t hemes that we've tal ked about. The debate
continues. And | think the debate continues in the
context of sonme of the other recommendations that we
are now and during the two-day period that we're here
getting the opportunity to explore and then bal ance
agai nst some of the recommendati ons that we will make
as a Finance Conmittee.

So thanks to everyone for all of their
i nput and support so far. We |look forward to a
conti nui ng engagenent of discussion. How about that?

CHAI RVAN BRANSTAD: Questions of this task
force? Katie? Katie Wight?

MS. WRI GHT: Good norning. | know you
debated this. | know you did, because the hue and
cry has been for full funding of special ed. What
was your take on that?

MR. Gl LL: Well, | think we need to have a
better idea of what full funding for special
education actually neans in the context of 2002
versus the context of 1975. So | think that's kind
of the heart of our first recommendation, Katie, is

to try and understand based on current research what
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really is the total cost of providing special
education in a given district and then determ ning
what the excess anmobunt of that cost is beyond --
beyond t he cost of educating any child in regular
educati on.

Because as | said before, kind of our
thenme here is that all kids are general education
kids first and special education kids second. So we
don't want to create a nmechanismor reinforce a
mechani sm by whi ch sonmehow as a result of an excess
expenditure cal cul ation the students are in fact |ess
basi ¢ education than they were when they entered the
system

CHAI RMAN BRANSTAD: O her questions? Yes?
Cheri e Takenot o.

MS. TAKEMOTO:  When you were tal king about
t he extraordinary cost kids, and | know that you had
a lot of testinony in, was it the San Franci sco
heari ng?

MR. G LL: Los Angeles.

MS. TAKEMOTO: Los Angeles hearing. |Is

there a category of kids or is it a cost threshold
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that you're |ooking at?

MR. G LL: | think actually it really
isn't a category of kids. |It's nore of a
consol i dation of services around a particul ar student
regardl ess of what their category may be. | nean,
t heoretically, any child can be a high cost kid.
That's not categorically specific | don't think. I
think that's nore service driven as opposed to | abel
or category driven

And | think certainly the debate that
we' ve had that ties back to defining excess cost is
under st andi ng what the total anount of avail able
revenue is for a student versus the legitimte
expendi tures agai nst that revenue and then
determining the difference. That difference is what
we woul d consi der as extraordinary cost beyond what
students would normally generate. And | think this
ties alittle bit back to the question that Wade Horn
asked earlier. | nean, you have to | ook at al
avai |l abl e revenues for a student, be they state, be
t hey local, be they federal, be they | ocal

enhancenents whatever, and then wei gh that agai nst
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the legitimte expenditures to determ ne what the
threshol d for additional cost reinmbursenent would be.
And so those are -- that is kind of the threshold
area we've tal ked about.

MS. TAKEMOTO: My other question has to do
with professional devel opnent as well as Part D
fundi ng. You tal ked about the state grants and
things like that. There have been proposals to, for
i nstance, tie a percentage of the investnent in
speci al education to the Part D research,
pr of essi onal devel opnment and ot her types of
activities. Did you think about that, tal k about
t hat ?

MR. G LL: Well, we have certainly thought
about that. We have had sone di scussions in that
regard, and if there is a proportional increase in
federal funding across the board, which we think
there should be at |east at sonme |level, we think that
proportional increase certainly should be extended to
Part D progranms as well. Now we can have a
particul ar percentage associated with that, but |

t hi nk proportional increases in the entirety of the
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programincluding Part Dis certainly in at | east
sone of the drafts of our paper so far.

MS. TAKEMOTO: Then can we expect sort of
an i nterchange between -- | suppose it would be
research and professional devel opnent with finance to
t hi nk about what this Commi ssion may have in mnd
related to the Part D part?

MR. G LL: | kind of think that's ny
under st andi ng of not only what's going to happen the
remai nder of the time that we're here, but also on
the 13th and 14th too before any reconmendations are
actually finalized, because as you pointed out, the
task forces have spent a great of tine sort of
devel oping things fromtheir own perspective at this
point in tinme, and what we haven't had the
opportunity to do yet is begin to nmerge those
perspectives into a single set of recommendations in
a single paper or report.

MR. HASSEL: But it is very consistent
with the recomendations from for exanple, the
Research Task Force.

CHAI RVAN BRANSTAD: Bill Berdi ne.
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MR. BERDI NE: Doug, just a point of
clarification. Did your task force specifically
state in a recomendation formor in the body of its
report, a proportional indexing of Part Dwith Parts
B and C?

MR. G LL: Yes we did state a proportional
increase in Part D as part of our nost current draft,
Bill.

MR. BERDI NE: Okay. Thank you.

MR. FLAKE: M. Chairnman, just one
gquestion, and that is, in terns of the determ nation
of excess cost, did you find as indicates, for
i nstance, of Chancellor Levy's testinony in New York,
where he's spending over $100,000 on six students,
$100, 000 each, would that be a category of excess
cost or would that -- how would we classify that kind
of thing in relationship to other costs in a
district? And is that happening all over the
country?

MR. G LL: | think the way that we have
perceived that particular issue is that is exactly

what you would ook at in terms of a process for high
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need or conpl ex need, high cost children. So that
you're looking at the difference between what their
revenue and expenditures woul d be versus the
di fference between that and the cost of providing a
free appropriate public education then which may in
fact be $100,000. The difference between that
revenue is in my estinmation what would be the subject
of reinmbursenment in a high cost pool.
MR. FLAKE: And we woul d be arguing for
t he continuation of that, as opposed to the testinony
we received which argued for trying to find a nmethod
by which you would not have to pay that kind of --
MR. G LL: | think what we're suggesting
is that there should in fact be a mechanismto
conpensate for the cost differences so that the
di fference between whatever the student generates and
the $100, 000 cost of their program does not get cost
distributed in reductions to students otherw se in
the district or in the special education program
think we think that's a proper use of at |east a
portion of the federal funds is to help establish

t hose hi gh cost nmechani smns.
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MR. FLAKE: So those costs nmay no | onger
cone directly fromthe district? W would find sone
mechani smto pay or support or subsidize those costs?

MR. Gl LL: That's correct. That's what we
woul d envi si on.

MR. FLAKE: Okay.

CHAI RMAN BRANSTAD: Bryan Hassel .

MR. HASSEL: Just one point of
clarification, though, on this federal role in high
cost situations. W heard sone testinony and we had
some di scussion of the idea of a sort of centralized
federal pool of funds that would be used to pay for
t hose kind of costs. So if a certain situation
arose, a district could send the bill up to
Washi ngt on and then have a check conme back to pay for
t hat .

And | think that we're -- we're not
suggesting that in these recommendati ons. What we're
suggesting is increases in federal funds that go to
states, and then a variety of encouragenents and
flexibility arrangenents that would allow states to

set up prograns that would do that. So it's not a
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recommendi ng, but a state level systemthat uses
federal funds for that purpose.

MR. Gl LL: And also state avail able funds
as well.

MR. HASSEL: State funds.

MR. Gl LL: Because sone states have
different obligations in ternms of their genera
education, state constitutional differences, et
cetera, and we don't want to ignore those.

CHAI RMAN BRANSTAD: Any ot her questions of
this task force at this tinme?

(No response.)

CHAI RMAN BRANSTAD: Thank you very nuch.
We'll go on to the presentation of the OSEP Rol e and
Function Ad Hoc Task Force. The chairman of that is
Alan Coulter. Alan, I'Il turn it over to you. Thank
you.

MR. COULTER: Thank you, Governor. | was
chair, |1 had the privilege of being chair of the OSEP
Rol e and Function Task Force. First of all, OSEP

stands for the Ofice of Special Education Programns.
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That office is one of three offices under the
direction of the Assistant Secretary for Speci al
Educati on and Rehabilitative Services.

The O fice of Special Education Prograns
is critical to the inplenmentation of federal |aw
related to special education. And our task force was
an ad hoc task force. It was added to the structure
of our task forces based upon input from
Comm ssi oners and specifically |I think at the
direction of Ad Hoc Commi ssioner Sontag, who felt as
t hough if this Comm ssion did not exanm ne the key
federal agency related to the inplenmentation of
speci al education that we would in fact be neglecting
an i nmportant conmponent of our charge.

VWhat we did was, we viewed the Ofice of
Speci al Education Prograns as critical in both
creating and nmaintaining national |eadership in terns
of what is required in special education and al so
what are effective practices in special education.

We al so believe that OSEP articul ates for
t he public and for schools what is required and

what's really going to work. It also assures
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famlies and individuals with disabilities that what
they receive in terns of services are going to ensure
effective outconmes and results, so that people with
disabilities are fully integrated into society.

That office is currently |ed by M.

St ephani e Lee, who was recently appointed as
director. And so we conducted a hearing in

Washi ngton, D.C., and |'m going to share with you ten
findings and ten recomendations. |'mgoing to share
those with you in the context of the fact that our
findings are integrated in part, at |east in the nost
recent drafts, with M. Bartlett's Task Force on

Adm ni stration and with Ms. Acosta's Task Force on
Adm ni strative Systens.

So that what you have now, what you're
going to hear fromne is, while you heard
Comm ssi oner Bartlett's report which really rel ates
to how states adm nister this |aw and how t hat
| eadership from state | evels can help | oca
districts, I'"mgoing focus on the national |evel and
how nationally that sane |evel of adm nistrative

accountability needs to be adnmi nistered by OSEP in
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terns of | ooking at states.

So to do that, what we basically, our
first finding was that we saw in terns of the
testinony that we had in our hearing in Washi ngton,
D.C. and also the public testinmony that we received
and the coments that we got afterwards that we
observed that the O fice of Special Education
Prograns has a nunber of very know edgeabl e and
comm tted people who are striving to in fact
i mpl enent that federal role. However, we al so found
that largely the effect of that office over the 25-
plus years of this lawis currently inadequate to
assure famlies that what in fact is intended and
required in the law is actually delivered. And so to
do that, we had nine subsequent findings and
recomrendat i ons.

" mgoing to go through those very quickly
because |'m sure that some of you have some questions
for me and for ny menbers, and | should interrupt
this particular presentation and say that on ny task
force, the one that |I had responsibility for, | had

Commi ssi oner Berdi ne, Comm ssioner Fletcher and
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Commi ssi oner Takenoto as Conm ssion nmenbers, also ad
hoc nmenbers Dr. Pasternack and Dr. Sontag. Katie,
were you on that? Yes. |I'msorry, Katie. M
goodness. Forget about ny neighbor here. And Katie
was also | think on that task force, it's just that
Katie couldn't attend the hearing on that particul ar
day. So we've had a nunmber of conversations since
t hen.

So first of all, we wanted to comend the
O fice of Special Education Prograns on its role in
terns of trying to consistently inprove the
i mpl enent ati on of special education, but we felt as
t hough it needed to nake significant inmprovenents in
t he adm ni stration and general supervision of special
education progranms. \While we recogni ze that OSEP was
recently reorgani zed and fol ded a nunmber of functions
into two offices, we felt as though there were three
key functions, and those three key functions we
identified as program supervision and nonitoring, a
second function in terms of personnel devel opnent,
especially as it relates to the chronic shortages. |

mean, we got a lot of testinony that the shortages in
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personnel across the United States have been known
and have existed since 1988, and that there's been
relatively little inpact in ternms of addressing those
shortages and closing the gap between peopl e needed
and people actually working in prograns.

And third, on know edge devel opnent and
di ssem nati on, and that those three functions needed
particular attention. And we think that in some
respects the two-office organi zati on needs to be
| ooked at to nmke certain that the three functions
are in sonme way adequately dealt with.

We al so | ooked at the issue of how the
noni tori ng and general supervision function is
i mpl enented by the office. W received data
stinmulated in part by a request from Comi ssi oner
Sontag, that while the office has a requirenment that
when they conduct on-site nonitoring that their
reports get issued with 60 days, the actual average
| ength of tinme to issuing a report is 540 days. And
so if you view the federal office as the nodel for
tinmely dissem nation, then you need to in fact extend

t he accountability theme of our Comm ssion not just
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down to school districts but also at the federal
| evel .

We al so tal ked about the fact that the
exi sting personnel, while they are know edgeabl e and
comm tted people, that the nunber of personnel to
actually inmplenment this |aw is probably not adequate,
and that while we needed to | ook at resources that
are directed to different types of activities, for
i nstance, you' ve heard Comm ssioner Bartlett's thene
about an enphasis on a culture of conpliance for
performance as opposed to a culture of conpliance for
process, that in fact the inplenmentation done by that
of fice would require personnel that are trained in
that area. |In other words, it is a shift, and an
i mportant shift of enphasis that will require people
t hat are know edgeable in that area as opposed to a
know edge t hat enphasi zes process.

Next we also -- and sonme of the
recommendati ons that follow now really bleed into or
overlap in other areas. W're also concerned that in
terns of the stinmulus for conducting research that in

t he past the enphasis has been on innovation and on
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funding a | arge nunber of small projects, that that
has i nadvertently led to a trivialization of some of
the really inportant things that need to happen. And
so that what we were asking the office to consider

at least in our findings, is nore of an enphasis on

t hose types of strategies that produce actual results
i n student achi evenment, that they need to fund fewer
t hi ngs nore deeply, and to also focus on how t hat
know edge gets used across the nore than 16, 000
school districts in the country.

So once again, not necessarily going away
conpletely frominnovation, but making a shift to say
we need to identify good progranms and naeke certain
t hat those good programs are supported and
mai nt ai ned.

We al so | ooked at the issue of nonitoring.
And as you probably have heard fromny remarks up to
this point, you can inmagine that we are suggesting
that the Ofice of Special Education Prograns
i mpl enent its current discussion about a shift froma
culture of conpliance for process to a culture that

enphasi zes results. So that in their continuous
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i mprovenment process that they have been devel opi ng
over the last three years, that they make a very

i mportant shift to |looking at results as opposed to
process. And they have in fact been considering
what's been called a focused nonitoring approach.
We're sinply recomrendi ng that they inmediately

i mpl enent that so that that sends a nessage to al
the states that in fact the federal governnent has

changed its role. W received a great deal of

testinony that states wait for the federal government

to sort of set the tone for what would be required.

And | astly, that we ask that the Ofice of

Speci al Education Prograns also |look at a third-party

eval uation of its effectiveness, especially as it
relates to adm nistrative supervision. | would say
to you that these recomendati ons are currently, as
you know, and you heard from Conm ssioner Bartlett
and you'll hear fromthe representative for
Comm ssi oner Acosta, being integrated into a nore
snooth st of recommendations as it relates to

adm nistration fromthe federal level all the way

down to the local building level. And | would invite
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your questions.

CHAI RMAN BRANSTAD: Bryan Hassel ?

MR. HASSEL: Did the task force exan ne
the state of information nmanagenent systens in OSEP
and the quality of data they have about outcomes and
changes that nmight be required to nove towards --

MR. COULTER: Yes. And there will be sone
recommendations as it relates to changing the nature
of some of the data that are collected. In other
words, as we've noted fromthe annual reports, sone
of what is collected is in effect what sets the tone
for what people think is inportant. So that if you
collect different information, especially information
about results, and as Jay said, participation even in
t he assessnent process, that in fact you send a
di fferent message to schools about what's inportant.

CHAI RVAN BRANSTAD: Steve Bartlett?

MR. BARTLETT: The three functions or
tasks of OSEP. Let ne see if | understand them as
you identified, the program supervision and
nonitoring. That's the nmonitoring function or the

assessnment, right? Assessnent.
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MR. COULTER: Yes, sir.

MR. BARTLETT: The second is in personnel
devel opnent and third is know edge di ssem nation. Is
know edge di ssem nation al so known as technical
assistance? |Is this where the technical assistance
woul d come fronf

MR. COULTER: Actually what we tal ked
about is that that know edge production function is
nore the research piece, and that where the technical
assi stance would cone in is really in the nonitoring
part. For instance, there has been, we've noticed a
di sconnect in some respects between the nonitoring
findings that states receive versus the kind of
techni cal assistance that's provided. W want that
techni cal assistance keyed to the nonitoring
findings. The nonitoring findings need to change to
an enphasis on results.

MR. BARTLETT: So program supervision,
nonitoring and technical assistance then is all in
what ?

MR. COULTER: All of those would be in

that first function.
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MR. BARTLETT: Then where does the
enforcement function conme in?

MR. COULTER: And actually that's also in
that first function.

MR. BARTLETT: So you woul d keep
enf orcenent then also as part of nonitoring and
supervi si on?

MR. COULTER: right.

MR. BARTLETT: And your essenti al
recommendation is, is that the departnment or that
di vi sion be reorgani zed along the lines of those
t hree functions?

MR. COULTER: Well, | think what we've
said is that they need to carefully consider their
organi zation. And actually | think in the |east set
of discussions we have -- the recomendation that's
bei ng drafted woul d encourage the Assistant Secretary
to nore greatly enphasize the tineliness and the
efficiency of the nonitoring function and that that
that mght in fact include noving the office for
nonitoring out of OSEP but stay within the Ofice of

Speci al Education Prograns.
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A Conmi ssioner at the end of the hearing,
actually one of our nenbers said, the problemthat we
see now is that the accountability within OSEP is the
wrong kind of accountability and we need a different
ki nd of accountability. | think what we're
struggling with is howto carefully articulate that
so that it is constructive.

MR. BARTLETT: So it's not your
recommendati on today to nove the enforcenent out of
OSEP?

MR. COULTER: No. No. | think our
recommendati on, as | appreciate it, is that we
carefully enphasize to the Assistant Secretary the
i mportance of that role which would include careful
i nvestigations, accurate reports issued in a tinmely
manner, and that when things don't inprove that
sanctions, and a graduated set of sanctions nuch
broader than what is currently available within the
| aw, that that graduated set of sanctions be applied
in a judicious manner, all with an enphasis on
constructive and continuous inprovenent of results

for students with disabilities.
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CHAI RMAN BRANSTAD: Are there other
guestions? Ed Sontag.

MR. SONTAG. At one point you tal ked about
the size of grants, the fiscal award. | would hope
that as we craft that recomrendati on we | ook at
different grants for different purposes, in that
there was a Rand study several decades ago, let ne
put it that way, that nade a good point. That the
Early Chil dhood Denonstrati on Program was one of the
nost successful in terns of being inmplenented at the
| ocal level. And they cited the small dollars as
being a success factor in kind of a reverse
rel ati onship.

But what they found is that as you gave a
smal | grant to a | ocal education agency, for exanple,
without a | ot of travel noney, without a |ot of
equi pment, et cetera, there was a buy-in early on, as
opposed to a |arge grant where people went first to
the airline guide to dissem nate, et cetera, et
cetera, there was a correlation between | ocal schools
pi cking up smaller grants than |larger grants. And |

think we just need to make sure that that's part of
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t he recommendati on.

MR. COULTER: Well, Conm ssioner Sontag,
as you well know, we have |long benefitted from your
hi story and your seniorness that you bring to this
t opi c.

MR. SONTAG. You're wal king carefully here
NOW.

(Laughter.)

MR. COULTER: | would say to you that in
t hat di scussion there were two key thenes for us.
One was, yes, you can get a bigger bang for your buck
in sone instances by how the noney is adm ni stered.

| think the second thing that we were
particularly concerned about is that we have
i nvest nents that have paid off in terns of |earning
t hings that work. What has been particularly
di sappointing is that the inplenentation of things
t hat work has not gone out to all the 16,000 or nore
school systenms in the states. So that what we would
see as an inportant shift in the way the Ofice of
Speci al Education Prograns deals with its funds is to

invest in effective prograns so that we don't stop
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short of sinply finding out things that work, but we
follow all the way through to ensure that every child
or individual with a disability and their famly, has
access to those effective practices. That's a very
difficult thing to do. And it's for those increases
in funds that we know that Comm ssioner GIlI is going
to get us, we want to make certain that it is well
spent in terns of w despread di sseni nati on.

CHAI RVAN BRANSTAD: Jack Fl etcher.

MR. FLETCHER: | just want to renmind the
task force chair and make sure our fellow
Comm ssi oners understand that one of the things the
task force also tal ked about and found very quickly
in the process was that while it's tenpting to | ook
at all the things OSEP hasn't done, it's also in the
context of not having had the resources to do them
and those are resources not only in ternms of dollars
but also in terns of personnel.

The nost conpelling piece of data that |
heard was that in 1980, OSEP was staffed by 180 FTEs,
and now that number is down to 107 FTEs despite an

enornmous growth in responsibilities. And |I know that
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one of the things that we tal ked about, just so the
ot her Conmi ssioners understand this, is the need to
upgrade personnel at OSEP so that it can carry out
its designated functions.

MR. COULTER: Thank you. And once agai n,
we got that piece of data from our senior
Comm ssi oner. So, thank you, Dr. Sontag.

MR. GILL: I'ma lot kinder about those
sorts of things than you are.

(Laughter.)

CHAI RMAN BRANSTAD: Any ot her questions of
this task force?

(No response.)

CHAI RVAN BRANSTAD: Todd Jones has an
announcenent and update on our agenda here for the
task forces.

MR. JONES: Merissa and Linda are going to
distribute to you a revised copy of the agenda which
includes a list of the task forces, what roons you're
neeting in, what time periods there are. But when
the Chairman brings us into recess here in a few

m nutes, the official business of the Conmm ssion wll
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be in recess until 3:00 p.m today. The task forces
that will have an opportunity to nmeet over the next
few hours are listed in the handout. But for your
information, the first of those to neet will be Dr.
Fletcher's task force on Assessnent and
| dentification, which will be nmeeting at 11:00
o'clock in the Ghio room There will also be |unch
avail able for nmenbers of the Comm ssion thanks to the
generous support of the Hahn Foundation, which wll
be next door in the California room

And again, the remai nder of the task force
neetings and the time periods involved will be
distributed to you here in a few m nutes as they are
com ng off the printer

CHAI RMVAN BRANSTAD: Adel a Acosta is il
t oday, so her task force report will not be made
today. And you will soon be getting the revised and
i mproved agenda for the rest of the day.

The task forces will neet. They will not
be sinmultaneous. So if sonebody wanted to sit in on
each of the task forces, I'mgoing to as Chairman try

to attend each of the task force neetings. Right.
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These are not public neetings, but | nean, other
members of the Conm ssion, if they wanted to sit in
on a task force that they're not on, because | think
there is sone interest in that. Steve?

MR. BARTLETT: W thout trying to figure
out how to solve it here, | would hope you could
figure out sonme way for us to get a report from
Adel a's task force either fromstaff or another task
force nmenber.

MR. JONES: We found out the information
about Adela at about a quarter to nine this norning,
and that's why |I'm hoping to get ahold of her after
" m done having to sit right here.

MR. BARTLETT: | don't nean from Adel a, |
mean from sonmeone - -

MR. JONES: No, no. That's what | nean.
| don't know if she's going to be here tonorrow or
not, and if not, what are the alternatives, and I|'|
at least want to discuss what alternatives she would
prefer with her.

CHAI RMAN BRANSTAD: Good suggestion. |

think we're now going to take a break til three, but
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the task forces, we're going to distribute the
revised and i nproved agenda that has the task force
times and | ocati ons.

MS. TAKEMOTOG: We're not having a
transition --

CHAI RVAN BRANSTAD: Just a second.
Cherie, you had a question? Before we adjourn here.

MS. TAKEMOTO: Just to clarify. On ny
draft agenda, | have the transition ad hoc report.
After break? Oh, okay. I'msorry. | was just
confused there. Thank you.

CHAI RMAN BRANSTAD: Ckay. And Ed Sontag
had asked a question with regard to publishing the
final report and comment in the Federal Register.
That information will be available. In other words,
the Conmi ssion will not revise -- there will be an
opportunity for public coments, but the Comm ssion
itself obviously will not nmeet again after that tine,
and consequently, those recommendations will go to
t he Departnment of Education and to the President.

And of course this is really the beginning

of the process as far as the reauthorization of the
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I ndi viduals with Disabilities Act. |'msure there
will also be a |lot of comment and discussion as it
goes through the Congressional committees and

what ever. Okay? Cherie?

MS. TAKEMOTO: | just want to al so thank
the staff for sending me reans and reans of the
public comment and | understand that our Web site has
an e-mail address for anyone who has heard sone of
this stuff today and wants to correspond with the
Comm ssion. |s that correct?

MR. JONES: That is correct. And
unfortunately, | can't tell you off the top of ny
head what that address is. |[|'Ill bet you can.

MS. TAKEMOTO: It's our acronym for the
Comm ssi on, PCESE@d. gov.

MR. JONES: That sounds correct, yes.

CHAI RMAN BRANSTAD: Agai n, thank you all.
The Conmission itself will reconvene in this room at
3:00 o'clock this afternoon. W are in recess.

(Wher eupon, at 11:10 a.m on Thursday, My
30, 2002, the Presidential Conm ssion On Excellence

i n Special Education was recessed until 3:00 p.m the
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AFTERNOON SESSI ON
(3:00 p.m)

CHAI RMAN BRANSTAD: Pl ease take your
seats. We're going to reconvene.

(Pause.)

Thank you very nuch. |'mvery pleased to
reconvene the Presidential Conm ssion on Excellence
i n Special Education. W're going to have a speci al
presentation this afternoon on the No Child Left
Behind Act by the U S. Under Secretary of Educati on,
Gene Hi ckok

He is, in addition to being presently the
U.S. Under Secretary of Education, he is the forner
Secretary of Education for the State of Pennsyl vania
for six years where he was responsible for K through
hi gher education. 1In a lot of our states, you don't
have all of that responsibility in one office, but he
had that responsibility for six years. And prior to
that, he was a political science professor at
Di ckenson Col | ege where he not only taught political
science but he told ne he also taught in the | aw

school even though he's not a | awyer.
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So a man of many talents, and we're
delighted to have Gene Hi ckok here to make a
presentation on the No Child Left Behind Act. GCene
Hi ckok.

MR. HI CKOK: Thank you very nuch, M.
Chairman. Let me first of all say two things. M
purpose is primarily to talk about the new | aw which
Secretary Paige has asked me to sort of oversee the
i mpl enentation of. It's a very, very conprehensive,
conpl ex piece of legislation, and obviously the
nuances are still being understood by staff and the
Departnent. But in addition to that is to talk to
you and get your reactions and ideas on how that new
| aw folds into what you' re tal king about, which is
the future of special education in |DEA

Secondly, | wanted to say how nmuch we al
appreciate the work you've been doing as nenbers of

the Commi ssion. Let nme put ny old hat on just for a

second as a former state chief. Special education in

Pennsylvania, as |I'msure in every state, is a very,

very tough, enotional, litigious, expensive issue.

You all know that now nore than anybody else |I'm sure
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in this country. |I'mnot telling you anything you
haven't heard. But you also knew that comng into
this position. And one thing |I think you probably
don't hear enough is thank you, because it's not easy
to take on this responsibility. There are no easy
answers. Sonetines there are no answers. But, you
know, the beginning of wisdomis to ask the right
guestions, and at |east you're doing that, and I
appreciate very nuch what you're doing and | ook
forward to working with the report that you submnt
and doi ng what we can to nove forward on
reaut hori zati on.

Let me begin if | can by tal king about the
No Child Left Behind Act in its broadest sense, and
then | want to go back and tal k about some nore
specific aspects of it with regard to accountability
and standards and adequate yearly progress and things
i ke that.

As most of know, | assune, but | don't
t hink you can say these things enough, this new | aw
which | think objectively could be viewed as the nost

fundanment al change in federal education policy since
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federal education policy started, really, in the md-
1960s, is prem sed upon four principles. And | want
to reiterate those principles because it is
relatively unusual -- I'll put my political science
hat on for a second -- it's relatively unusual for
public policy to be witten in a way that it flows
fromsort of fundamental philosophical underpinnings,
especially in nodern politics. Public policy tends
to be a conbination of sound bite and public opinion
pol |l s and what sounds good.

Presi dent Bush during his canpaign in a
number of nmmj or speeches articul ated broad principles
that he felt should underwrite all of American
federal education policy, but nost particularly
el ementary and secondary education. And then if you
listen to those four fundamental philosophical
principles, the policy that is now part of |aw flows
directly fromthose principles. | nention that again
because | think as we | ook at reauthorization of
| DEA, we want to bring to our deliberations within
the Adm nistration a recognition of the inportance of

these principles. They will play out differently in
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| DEA as opposed to higher education and vocati onal
education, et cetera, but we think they're so
fundamental, and | know t hey've been a part of your
del i beration, that they need to be articul ated
clearly and as often as possi bl e.

The first one is the obvious one, which
"Il return to, and that's accountability and
results. And sone people argue that the term
"accountability" sounds a bit harsh. Sone would even
argue it sounds punitive. W're going to hold
t eachers accountable. W're going to hold students
accountable. W're going to hold schools
accountable. And maybe it does sound harsh. But |
think the principal purpose here is to make it nore
difficult -- make it nore difficult for it to be --
make it easier for finding results.

One of the challenges we have in Anerican
education is that, sadly, is that in far too nmany
pl aces, it is very difficult for a parent -- a parent
-- to understand how well a child is doing. It's
very difficult for a parent to find out how well a

school is doing. | can take you to accountability
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systenms all across the country where they have al

ki nds of data that never gets used, where students’
test scores get reported to parents in ways that
parents can understand, where there seens to be a

di sconnect between test scores, grades, curriculum
all the conmponents that go into good instruction seem
to be disparate el enents.

The hall mark of a good accountability
systemis clarity, precision, the ability to find out
what's working and what's not. No Child Left Behind
says every state nust have a state accountability
systemthat is uniformacross the state. Every state
must have state acadeni ¢ standards, and every state
must test every child in grades 3 through 8 based on
t hose standards.

Now that's an inportant point. There's a
| ot of m sperception out there. This is not a
nati onal accountability system These are not
nati onal tests or national standards. These are
state systenms. And they will differ anong the
states, and one of our challenges at the departnment

will be how the different states come up to this
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chal | enge. But al nbst every state has been engaged
i n standards-based reform now for nore than ten
years. Virtually every state has been novi ng down
this road one way or another, sone nore advanced than
others. Having said that, al npost every state wl|
have to make sonme adjustnments based upon this new
federal | aw.

Some ot her aspects of accountability which
| know you're famliar with but | think have rea
i mplications for special education students. States
are required to disaggregate the data on test
results. By that | mean the | aw specifically
requires states to disaggregate based upon
soci oeconom c, ethnic, special education, |anguage
proficiency and others. There's a reason for this,
and by way of illustration | think is the best way to
explain it.

| can take you to a suburban Phil adel phia
school district where the average per pupi
expenditure sone of the highest in the state. The
t axpayers | ove their schools, love their kids, have

t he resources and spend it. |If you went to the high
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school, the elenmentary, the m ddle school, you would
be inpressed with the quality of the facilities. |If
you | ooked at the course offering to the high school,
it rivals that of many small colleges. This is one
of those great places where they don't just have
departnment heads they have deans and assi stant deans
i n high school

And if you look at their test scores,
their average test scores, they are right up there at
the very top of the state on state assessnents. So
by nost imedi ate neasures, this is a good place to
have your kid in school. But when you di saggregate
the test scores over a period of three to four to

five years, you find that persistently, consistently

and chronically, African Anerican students as they go

t hrough this school district experience an

achi evenent of 30 to 40 to 50 points. Now if you
didn't disaggregate that data, you wouldn't know
that. You would have the average, but you woul dn't
have the story behind the average. And if we are

seri ous about nmaking sure that we deal with the

achi evenent gap, we have to make it nore difficult to
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hi de the achi evenent gap. That is a critical
conponent of No Child Left Behind.
And right now there are states who are for
the first time | ooking at test scores through
di saggregated data | ens, and they're seeing things
t hey haven't seen before. And in that school
district, they have to ask the question they didn't
think they'd have to ask: Are we really as good as
we t hought we were? Because they're not. And now
they know it, and they can't close their eyes to it.
And that's all this is about: Providing accurate
i nformation so you have to nmke inportant decisions.
Along with accountability and testing and
st andards and di saggregat ed data, report cards.
Al nost every state has a version of report cards.
Sonme grade schools, sonme profile schools. The
i mportance of this again is creating usable
information for parents, for taxpayers, for school
board nenbers, for teachers. Usable information.
Testing does no one any good if you don't use the
i nformation the tests provide.

| can take you to places. |'ve been
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surprised by this in nmy time in Washington. | can
take you to places where a | ot of testing goes on and
t hey do absolutely nothing with the information. It
staggers the m nd. The whol e purpose of testing is
to informinstruction, is to shape pedagogy, is to
find the strengths and the weaknesses in a
curriculum the strengths and the weaknesses in a
student's performance, and then to act accordingly.

| can take you to sone other places,
proudly I can say in Pennsylvania, for exanple, where
when you get the test scores on math, not only do you
get a test score, you get an analysis, a diagnostic
of where your student's successes and weaknesses were
in the questions asked in math. So you know as a
parent where you m ght want to focus your honework,
as an instructor, where that student needs help. A
report card is sort of a macro approach to doing the
sane thing: Mking sure you have usabl e know edge
for decisionmaking as a parent, et cetera.

And of course, there are consequences
under No Child Left Behind. And that is an inportant

di fference between previous |aw and now. School s
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that consistently fail to nake progress as defined

t hrough law at the state and federal |evel, there are
consequences. And I'll talk about those in a mnute.
But the fact is, in the past, there were no
consequences. |'m a student of public policy. One
of the first | essons of public policy is the

i mportance of incentives. People respond to

i ncentives, positive and negative. |f they know
performance makes a difference, they tend to care
about performance. Well now there are incentives
built into No Child Left Behind.

Last point about accountability is every
state participating in this federal |aw, and that
means every state, will be required to take the
Nati onal Assessnent of Educational Progress. The
goal here is to create sort of a national benchmark
on performance so that it is nmore difficult for
districts or for states, quite sinply, to game the
system | think it's a matter of human nature. |It's
not really neant as a criticism But when you know
t hat everyone's going to be watching how well you do

on test scores, on standards and on assessnents, you

114



10

11

12

13

14

15

16

17

18

19

20

21

22

23

will have a tendency to want to nmke sure you do
pretty well.

Now t he best of us and the best in us wll
try to make sure that's a conbi nati on of good
teachi ng, good instruction, and all the things No
Child Left Behind is all about. But it also for sone
of us means how can we play this gane to come out
| ooki ng good. And so the purpose of the NAPE is to
create this benchmark so that Pennsyl vani ans can | ook
at their test scores on Pennsylvania standards and
assessnments and how their students do on the NAPE and
see if there's any rational relationship. | as a
parent can | ook at nmy student's grades, and if ny
student is an A student in math in fifth grade but ny
student does poorly on the state assessnent, that
tells me something. And then | |ook at how ny
student does or the state does on NAPE, and that
tells me something, and of course it tells ne
sonet hi ng not just about Pennsylvania and ny student
and other students in the same grade in other places.
So the goal here again is usable information.

The second principle that really | don't
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t hi nk has received enough attention and | think has
real relevance, | would hope, for IDEA is
flexibility. Having been a state chief, I'm
particularly interested in ways of carving out of
this new federal |aw greater opportunities to custom
design state and | ocal education policy around
flexibility.

For the first tine ever, federal
| egi slation allows for the possibility of what we
woul d call, for lack of a better term flex
districts. School districts can apply for
flexibility options under this |law. That's never
been all owed before. The enter into, for lack of a
better term a contract with the Departnent of
Education. They would like to be able to use federal
dol | ars and federal programs, with the exception of
Title I, in different ways to acconplish these
pur poses. You hold us accountable as a district and
let us do it. Also states can do this.

There are conpl ex provisions, but |I'm
convi nced people need to spend sone tinme teasing out

t he opportunities here. | was talking to a chief of
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a mpj or urban district, a troubled nmajor urban
district, who has been | ooking at the flexibility
provi sions and said in so many words, if you can give
me the flexibility over here under the new | aw, |
think I can bring you proficiency targets in nine
years, not 12. Well, that sounds like a deal | m ght
want to cut. |1'd love to have nore districts talk
like that. |'d love to be able to go to Congress
with Secretary Paige in a couple of years and say,
you know, flexibility freed up ingenuity at the | ocal
| evel and led to accountability that we didn't think
was possi ble so soon.

Thi nk about the possibilities for
flexibility under No Child Left Behind and we need to
t hi nk about it as we | ook at | DEA.

The next principle is very inportant. It
doesn't get a whole |lot of attention. | knowit's
received a | ot of your attention, is scientifically-
based, evidence-based deci sionmaking. As the
Governor said, | came to ny job fromthe world of the
acadeny. | was a political scientist. | was not

fromthe school of education or an educati on
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professional in that sense. People used to say |

wasn't an educator. | beg to differ. | think |I was
an educator, but I'Il let ny students be the judge of
t hat .

But | have to tell you, after six years at

the state level and then a little over a year here, |
do think we need -- and this new law calls for it --
a serious, serious, highly principled, high calling
for better educational research. W need to follow
the model of NSF and NIH and create the kind of
scientific-based research with strict methodol ogy,
good peer review, control groups, the kind of
scientifically based research that goes into medicine
and health needs to go into education. It has not
happened. And because of that, we are behind the
curve.

Now i nterestingly, and Beth Ann can speak
to this better than anybody else | know, in one area
of education -- and |I'm not an expert on this -- but
in one area of education, we know what the science
tells us. We know early childhood cognitive

devel opnent. We know how kids need to learn how to
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read. Having said that, in far too many pl aces, we
don't do it. So here we have sonme good science that
we ighore in too many places, and in nost places we
don't have very good science to depend upon. So this
new | aw says we need to bath decisions upon sound
scientific evidence, and we need to accumul ate that
evidence as rapidly but as correctly as possi bl e.

Ri ght now before Congress there's the
reaut hori zation of the Ofice of Elenentary
Educati onal Research and | nprovenent. [It's our
research function. The whol e goal of reauthorization
is to transformthat office so that it can fulfill
the goals of No Child Left Behind with regard to
research. It is the kind of issue that has
potential, unlimted potential to inmprove education
in the years to come. It takes tinme. Good research
takes tinme, but we need to go about it as quickly as
possi bl e.

The | ast principle, nore options for
parents and kids. This is again path-breaking at the
federal level. This new |law says for a child who is

enrolled in a school that has been found to be in
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need of inprovenment, in essence failing for two years
-- again, that definition is a state definition --
that child should have the option to attend anot her
school, another public school in that district that
is working. Public school choice. And the federa

| aw says, and the district should use federal dollars
to help pay for that transportation.

If a child is in a school that's failing
for three or nobre consecutive years, in addition to
publ i c school choice, that child should be able to
access what we call supplenental educati onal
services: After school prograns, before school
prograns, evenings, weekends, summers, from vendors,
fromindividuals, from higher education, fromfor-
profits, fromnonprofits. The |aw does not give a
whol e | ot of guidance in terns of how you choose
t hose vendors except to say there should be evidence
of success, there should be scientifically based
support for what they do.

But in essence you have at the federal
| evel an enphasis on making sure kids get the

services they need if they' re not getting the
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services in schools where they're enrolled. 1 tel
people all the tine it's called the No Child Left
Behi nd Act, not the No School Left Behind Act. We
are busy crafting guidance on this provision. W
antici pate having something to the field in the next
coupl e of days as a matter of fact.

But this is a trenendously interesting
chal l enge at the state and | ocal |evel because it's
al | about managi ng transportati on and budgets and
findi ng out what schools follow what categories, and
that information is just now beginning to be
devel oped at the local level. So there are going to
be sone very difficult and | ong hours of summer
neeti ngs up ahead, and part of our job is to help
t hose nmeetings be as productive as possible.

Now t hose are the basic principles. |
shoul d enphasi ze a couple of other things before I
talk a little bit nore about special education under
primarily the accountability provisions. Two areas
where | think there is not a |lack of controversy but
neither a | ack of resolve on our part, one is

reading. And | nentioned earlier we know what works
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in reading. | would say next to accountability,

st andards and accountability, our highest priority is
to enphasize the quality of reading instruction in
this country, and with Reading First and Early
Readi ng First, we have what we consider to be a
conprehensive, scientifically based approach to
maki ng sure children get the kind of instruction they
need as early as they can so that they can read at
grade | evel by grade 3.

Now | think we've all been saying this for
years, read at grade |evel by grade 3. And it's easy
to talk about it, but we have the ability to do it.
And one of our challenges will be making sure that we
can acconplish our purpose. And right now we are
recei ving applications fromthe states on Readi ng
First. Soon there will be a conpetition for Early
Reading First. | invite you to pay attention to it,
because it has inplications for the |long-term
consequences of students with disabilities as well as
every other student. Because |'m sure as your work
has shown you, often students who are having | earning

probl ens early on becone special education students.
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And sonetinmes it's because we didn't teach them how
to read the right way. |If we can do that, and that's
what this |aw wants us to do, if we can do that, that
has real potential inplications for the
identification of students with special needs.

The second one that | think bears
addi tional inportance for this group is adequate
yearly progress. Now this is one of those acronyns,
AYP, which has acquired a |life of its own. Earlier
versions of this law require states to identify and
defi ne adequate yearly progress. The new | aw holds a
much hi gher standard. |In essence, states are going
to have to denpnstrate adequate progress for each of
t hose subcategories of students in each Title |
school each year so that at the end of 15 years,
every student is up to proficiency. It is a huge
data challenge. | nentioned a few nonents ago how
many states test and don't use the data. Well now
you've got to be able to use the data, because you
have to be able to see where your schools are.

But what we're finding out right nowis

that as states begin to do the cal cul ations of where
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AYP is for them today conpared to where they m ght be
a year and a half from now under the new | aw, there
are all kinds of tough questions. And now let's talk
about sone of those tough questions for special
educat i on.

First of all, under this new | aw, when we
say every child is tested, we include speci al
educati on students, but they're also one of the
cat egories under the classifications for AYP. So it
is possible under this new | aw that you could have
all the other students under this disaggregated data
doing fine, and the special education students are
not maki ng progress, that school is not nmaking AYP.
That has huge inplications for instruction, for
adm ni strators, for teachers, for famlies.

But | can tell you as the deliberations
went on in Congress, that was a firmintent of
Congress. The recognition was that in far too many
pl aces -- and | would have to agree with this --
speci al education students were seen as students
that, while we have to test them we have to nake

sure they cannot slow us down from nmaki ng what ever
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target we have, et cetera. They are a fundanenta
part of No Child Left Behind.

Havi ng said that, the quality of assessing
sone of these students obviously is up for debate.
I n many states you have alternative assessnents. How
do we know, and how do states know how t hese
alternative assessnents relate to state standards?
And renmenber, the standards and the assessnents have
to be related to each other. It's difficult enough
with a regul ar state assessnent. \Wen you're using
alternative assessnents for special needs students,
and you've seen sone of these assessnents, making
t hat connection could be very tough. And yet if that
connection is not being there, then you have a fal se
measure of accountability, which is not fair to the
student and really not a fair reflection of the
system

I n addition, you have to have at |east a
certain percentage of students in a school to be
statistically significant in terms of reporting. And
so there's a concern where you have small nunbers of

speci al education students being tested, the
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statistical significance is not there. Hence,
they're not a part of the accountability system and
yet we don't want to | eave them behind. So you deal
with that problem | throw these out because we
don't have answers for these, but we have to find
answers working with the states.

Anot her issue to consider, frankly, is

that there will be folks out there who will try to
find many ways -- many ways -- to use the assessnent
requi rement to soften, if I mght, the blow the

district or the school m ght take because of the
performance of special needs students. They'll try
to have too many alternative assessnents

adm ni stered, or they'll try to use the alternative
assessnment to match what ever goal s they have.

So it's a huge challenge, frankly. But I
think the good news is that, in the past while
students with special needs were required to be
tested, now they' re part of a uniform statew de
accountability system and the results are part of
the results for the state, for the district and for

the school. And that's the way it should be. No one
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said it would be easy, but our obligation is to | eave
No Child Left Behind, and that nmakes it nore
difficult, but it also nmakes it nore inportant.

My last point, which is a little bit off
nmessage, |I'lIl be glad to entertain any kind of
conversation. | have to give an observation that
cones fromnmy time in Pennsylvania and why | think
this newlaw is so inportant for special needs Kkids.
And maybe you've seen this or maybe |I'm way off base.
But it always struck ne as a school board nmenber for
a short time with two kids in public school and then
as Secretary of Education, it always struck nme that
the prevailing nentality at |east in many
Pennsyl vani a school districts was that speci al
educati on, because it's a federal |aw, was viewed as
t hose kids are a federal responsibility that we have
to deal with. And it's nothing short of insulting.
But that's the kind of nentality |I saw | ocal | eaders
bring to the discussion.

We have a budget for the kids in our
district and we want to take care of the kids in our

district, and then we have to worry about the speci al
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education challenge. And | think that's in |large
part because of this notion that these are federal
rules, federal dollars, and therefore federal Kkids.

| don't know if you run into that or not. But No
Child Left Behind I think stands in relatively rigid
opposition to that notion. These are all of our
kids. These m ght be our npbst inportant ones. But
if we are serious as a country about the proposition
of leaving no child behind -- and we are serious. W
have to be serious -- then while these are tough

i ssues and expensive issues, they are perhaps the
nost inportant issues we can confront. No Child Left
Behi nd makes it inpossible to ignore them
reaut hori zati on of | DEA m ght provide new
opportunities on howto do it. | hope so.

And as you | ook at reauthorization, as you
| ook at No Child Left Behind, the sync between the
two, the way they align could make a huge difference.
The bottomline for this new law is perfornmance, not
process. It's results, nmeasurable results, not
process. M time with special education showed ne a

|l ot of it was process, not to say process isn't
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i mportant, but | would |ove to see an enphasis on the
Ein IDEA. That's what No Child Left Behind is all
about, and | think that's where the relationship of
speci al education and el enentary and secondary
education can really begin to nake a huge difference.

"Il be glad to engage in any kind of
conversation or give-and-take. Thank you.

(Appl ause.)

CHAI RMAN BRANSTAD: Gene, thank you for
your presentation. Do we have questions from nenbers
of the Comm ssion? Cherie Takenoto.

MS5. WRIGHT: | have a commrent.

CHAI RMAN BRANSTAD: Okay. I'Il let Katie
go first if that's okay.

MS. WRIGHT: Yes. | just have a comrent.

CHAI RMAN BRANSTAD: Katie Wi ght.

M5. WRIGHT: | have a comrent, not a
gquestion. | enjoyed your presentation, and | note
that you're fromthe state of Pennsylvani a where
PARK.

MR, HI CKOK:  Yes.

MS. WRI GHT: And of course, what was it,
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94-142 was built on PARK. And then IDEA was built on
that. And so I'mglad that you're from Pennsyl vani a
and that PARK prevail ed.

CHAI RMAN BRANSTAD: Ckay. Cherie, your
turn.

MS. TAKEMOTO: | want to thank you for
your presentation because it also enbol dens us as a
Comm ssion to take some of the bold steps and
recommendati ons that we are attenpting to take here.
| have sone questions. No Child Left Behind has some
great incentives. W have our own finance issues
that we're dealing with. W've discussed how | DEA
noney coul d, should | ook at the early intervention
and keepi ng kids out of special education, but |'ve
been wonderi ng about the interchange between the No
Child Left Behind appropriation and the | DEA
appropriation, especially given your very bold
statement about how it's insulting that kids with
disabilities are a federal responsibility, not | ocal
responsibility. That whole idea is absolutely wong.

MR. HI CKOK: Are you tal king about funding

primarily?
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MS. TAKEMOTO:  Yes. |'mlooking at the
i nt erchange between how you perceive the noney that's
cone down through No Child Left Behind interchanging
with what we're doing with funding, especially
related to the early intervention reading initiatives
that we're tal king about and behavioral initiatives
that we're hoping to keep kids out of special
educati on.

MR. HI CKOK: Ckay. M first point would
be just to nake sure that | clarify the record, |I'm
not sayi ng special education is only a state and
| ocal responsibility. All of these kids are all of
our responsibility. But it certainly isn't just a
federal -- these aren't federal kids. And | just
want to make sure -- | had to say that.

The good thing | think about No Child Left
Behind is, it already creates the pathway so it's
nore difficult to | ook at | DEA and speci al education
and speci al education students as sonething ot her
t han el enentary and secondary educati on. Because
they're part of the assessnent system They're part

of the accountability system They have to succeed
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or the systemisn't worKking.

So you've already got that segue that says
while IDEA is separate |egislation and a separate pot
of dollars and a separate set of rules and
regul ations, by definition, they should be nuch nore
keyed to what the | aw of el enentary and secondary
educati on says.

Secondly, | have al ways had troubl e,
frankly, with -- and |I'm going into sonme uncharted
territory here because | don't know what the nature
of your deliberations has been -- with the bold but
sonewhat | guess in ny way of thinking sinplistic
noti on of having a 40 percent goal or a 20 percent
goal or an 80 percent goal, because |I'mnot quite
sure we know in reality how much it costs to educate
t hese ki ds.

| used to ask that question at the state
|l evel all the time. How nmuch do we need to
adequately pay for special education? And because of
t he accounting system at |east in Pennsylvania, a
| ot of the actual cost isn't recovered in the neat

ki nd of categories. It's because it's perneated
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because of the special needs these kids have. And so
until you have that really good sense of cost, it's
difficult to get at how nuch you shoul d spend.

Finally, our whol e purpose on Reading
First and Early Reading First is up front. It makes
far nore sense to focus your delivery of services
that work early on for all these kids, including
speci al education kids, so that you can do a better
job of finding the problenms and dealing with them
before they get into a systemthat focuses primarily
on process, and perhaps finding ways so fewer kids go
i nto special education. That's very inportant to us.
It's critical.

| mean, one of the great challenges we
have in reading is, a | ot of our noney as a nation is
spent on dealing with kids who didn't get what they
needed, so now we have to take care of them And we
want to do that. W're saying that's certainly
i mportant, but if we could change reading instruction
to begin with, that wouldn't be necessary. So |
guess that's the best response | can give you.

MS. TAKEMOTO: Doug, is that enough?
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Because |'m not a part of the Finance Commttee, but
| know that there have been some peri pheral

di scussi ons about what | DEA pays for, what it doesn't
pay for where No Child Left Behind | eaves off and
wher e | DEA ki cks in.

MR. G LL: | don't know exactly when
enough is ever enough, Cherie. But | guess one of
the points that we've tried to nake in the Finance
Committee -- and I'mglad to hear you reinforce it --

is that all children are general education children
first and special education second. And their
eligibility for special ed in no way dim nishes their
ability to receive other financial resources or
proportional shares of resources available to any
child, and | think that particular concept is
fundamental to defining or redefining excess cost as
opposed to excess expenditures in special education.

So I'"'mjust glad to hear you reinforce

that. |If you could say it one nore time for the
record, |1'd really appreciate it. It would be a real
hel p.

(Laughter.)
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MR. HICKOK: | don't want to get it w ong.
| do like the distinction you just made between
excess cost and excess expenditures. That's an
i mportant distinction. It gets lost all too often in
t he discussion, in nmy opinion.

CHAI RMAN BRANSTAD: Jay Chanbers.

MR. CHAMBERS: And |'m very happy to hear
you say that, having just witten a report that tried
to nmake exactly that point.

My question is to try to get a little bit
of a clarification on sone of the Departnent of Ed
priorities. It may seemlike a little bit of a
departure fromwhat we're tal ki ng about, but | don't
think it is. You nmentioned the inportance of
di saggregating results, which | conpletely agree with
and | think al nost everybody here woul d agree with.
However, runor has it -- and it nmay be just that, so
|"d |like you to dispel it for me -- that because of
privacy issues, it is beconm ng nore and nore
difficult to do research at the individual student
level. It's difficult to get data collection by OVB.

There's less interest in doing that kind of data
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collection, or at least that's the runmor in the | ast
year or so. That seens inconsistent with the notion
of trying to understand differences across chil dren.
If you're going to do that kind of work, it really
requi res individual student data, and | guess |I'd
li ke to hear what the policy is and where the
Departnent is going in that regard.

MR. HI CKOK: You put your hand on a tough
i ssue, because obviously, especially if you're
interested in good scientific research, then you need
the data to be able to do the research, and nuch of
that has to be student-1level data.

On the other hand, you've got privacy
| aws, federal privacy |aws, which obviously you can't
cl ose your eyes to. Now those of us in the
Departnent are convinced there are ways to do both:
Uphol d privacy laws and still conduct good scientific
research. It makes it a little bit nore difficult,
but it doesn't make it inmpossible. And we are
committed to both.

That's the best answer | can give you. |

think we're struggling with howto do that. But I
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think the argunent for getting it done takes on
greater weight every tinme we begin to get the data
back on test scores. | nean, that's the real

i nteresting phenonenon that's going to take place
here. | make the point all the time: Public policy
is not inplenmented in a vacuum Once you go down
this road, other things begin to happen. And so it
beconmes nore difficult to make the argunent agai nst
good, hard research with good, hard data when you've
got good, hard data available. And people don't
realize how little good, hard data is avail able right
NOW.

So again, | can't say that we have the
answer to that a bal ance, but we are convinced that
we can do it.

MR. CHAMBERS: 1'Ill be | ooking forward to
t hat answer as sonmebody in the research conmunity
trying to do this kind of work, because | think it's
absolutely critical we understand nore about how --
what ki nds of services the children are getting,
whet her they're students with disabilities or other

students, and it is very difficult to link those data



10

11

12

13

14

15

16

17

18

19

20

21

22

23

138

right now and then ultimtely link that to outcones.
That doesn't happen very often at all.

MR. HI CKOK: Just a word about nobney, too,
and again with data, the nunmber one argunent in all
of education, no matter where you are, is always nore
noney, nore noney, nore noney. | think we all know
that. Many of us make that argunment. Many of us
fight that argunent. Certainly in special education
that's the argunent.

| woul d wager the proposition that if you
have a good, firm accountability system under No
Child Left Behind and you follow that up with the
ki nd of accountability system performance-based
system and | DEA, after a while, you'll have the kind
of information you need so when you ask for nore
noney you can say, nore noney for this because we
know this works. [It'Il give far nore power to the
noney debate when you have the data that tells you

what happens when you spend the noney.

| don't think anyone -- the Anmerican
people -- is opposed to spending noney to educate
kids. | think the question is, how is the npbney
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spent, and what's the bottomline? And that's sort
of the common debate: |DEA, higher education, basic
education. And that's why the accountability process
and results are so inportant and why the research is
so i nportant.

CHAI RMAN BRANSTAD: Fl oyd FI ake.

MR. FLAKE: Thank you very nuch. Thank
you, M. Secretary. One of the points you nmake in
terns of just the general approach to dealing with No
Child Left Behind, nore options for parents and
children, which | think is consistent with what Steve
was tal king about this morning in terns of vouchers
for parents who cannot get the services in the
particul ar school for the special ed kid, but in the
br oader perspective, it seens that, you know, as |
anal yze some of these districts and | ook at where
they are, nost |ow perfornm ng districts don't have
t hat many options avail able for parents.

So the question then becones, even if you
give that choice to parents to come out of a | ow
perform ng school in the district that they are a

part, even inter-district transfers to the better
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schools are difficult. Qut-of-district transfers are
al nost i npossi ble. How do you see creating sone
capability for this to work given the |ow standards,
for instance, of nobst urban schools? Where do you
actually make the choice? How do you find a place?
And how do you get systens?

For instance, when | was a congressman, |
had four school districts, four school areas, but to
get a kid transferred even in the district was
i npossi ble, let alone talk about trying to get them
into District 26, which was the creme de |la crenme of
districts. And, | nean, how do we get to that place?
| know we can't do it legislatively. Wat can the
Secretary do to assure that there is the possibility
of an open process so every child does get the
opportunity for a good quality education?

MR. HICKOK: And that's the very issue
that we are right now engaged in, both in terms of
i nternal deliberations and tal king to school
districts, the very ones you're tal king about, as a
matter of fact. And I'll give you a couple of

versi ons of what we're hearing and what we're sayi ng.
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First of all, there are going to be places
where real choice, because of either there are no
choices, all the schools aren't working, or there is
no capacity because all the schools are full, or you
live in the mddle of a very rural area where the
cl osest choice is 110 mles away. There are pl aces
like that. And so we are devel opi ng gui dance t hat
hel ps say, okay, if you can't have public school
choi ce because of the realities of your condition,
first we would |ike to have evidence of the realities
of your condition. And I'mnot trying to be cynical
here, but |1've been in this job for a while, and
capacity neans different things to different people.
And there are lots of folks who would like to limt
choi ces.

But we're going to try to find ways to
create other kinds of choice in line with the intent
of the | aw.

The other point | would make is that we
will go to great lengths to nake sure as this lawis
i mpl enented that the public school choice and

suppl enmental service provisions are w dely understood
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and popul arly understood. The law requires it. The
| aw requires that parents be infornmed, everyone be
i nformed about these opportunities.

| could take you to a place in
Pennsyl vani a where they had suppl enental services for
the | ast year avail able at state expense. |If you
child in essence flunked the state exam you got
suppl enmental services at state expense regardl ess of
i ncome. Nobody in the district was taking advant age
of it. And that's because they didn't know about it.
And they didn't know about because the only way you
could find out about it was that if you happened to
visit the principal's office and saw the little
poster on the wall. Once they found out about it,
| ots of people started taking advantage of it.

So part of our job will be to make sure
this information is available. And that's inportant
because | understand choice nmay be sonmewhat illusory
in sone places, but | also understand that if parents
in these schools are told choices should be avail able
and they're not available, they'll want to do

sonet hing about it. And that is the nost powerf ul
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aspect of public policy, as Secretary Paige says al
the time. Disappointnment is a huge notivator for
change. And if you're supposed to have choice and
it's not available, then it will be nmore difficult
fir a school district to say, well, I'msorry, we
just can't nmake it available. And our job is to nmake
it more difficult for themto say that.

MR. FLAKE: And a part of those options
may be enhancing charter schools or other kinds of
choi ces.

MR. HI CKOK: Charter schools under the |aw
ri ght now can be public schools of choice. Onh, you
bet .

MR. FLAKE: But | nean the enhancenents
that are essential to do this.

MR, HI CKOK: Sure.

MR. FLAKE: As you know, the building --
we' ve had this discussion. The building cost of
trying to get the real estate for those persons in
t hose kind of communities is just so prohibitive, and
t hen of course the overall voucher novenent and we

see what's happening in M| waukee right now. The



10

11

12

13

14

15

16

17

18

19

20

21

22

23

| egi slature is trying to pull back.

So, you know, | don't expect an answer to
that. Just | think all of those barriers sonehow
we've got to nove themto make i nprovenent.

MR. HI CKOK:  You bet.

MR. FLAKE: Thank you very nuch.

CHAI RMAN BRANSTAD: Thonmas Fl em ng.

MR. FLEM NG  Reverend Fl ake actually took
quite a bit of the thunder out of what | was going to
ask. But when | heard earlier about your collection
of data, |'ve been kind of talking nost of the day
about the area of the curriculum and that was the
guestion | was going to ask.

In the Iight that we have now just a tiny
ki nd of a peek-a-boo of what's happening even in
charter schools where the curriculumis nore
conformed to the failing student but it does include
cultural devel opnment, historical relevance, do you
have any data that is showi ng where you have a
curriculumthat is nore open to giving a conplete
ki nd of story of the devel opnent of Anerica? Does

that at all --
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MR. HICKOK: | can try to get back and
find out if we do. | cannot answer off the top of ny
head whether we do or not. M hunch is, frankly,
that given the relative weakness of research in this
area generally, | would be surprised if at the
Depart nent we have any good solid data that speaks to
t hat question, in part because we haven't been
collecting it, and in part because a | ot of those
curricula are relatively new, and you woul d want a
| ongi tudinal kind of analysis. But | can find out
for you.

MR. FLEM NG  Okay. Thank you.

MR, HI CKOK: Sure.

CHAI RMAN BRANSTAD: Any ot her questions?

(No response.)

CHAI RVAN BRANSTAD: Steve Bartlett has a
little presentation he wants to make.

MR. BARTLETT: M. Secretary, this is
actually a gift, but it's under the ethics limt.

(Laughter.)

MR. BARTLETT: It's $4.99.

(Laughter.)
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MR. BARTLETT: |In Texas, one of the nore
popul ar T-shirts in Texas reads sonething like "My
parents went to South Padre Island and all | got was
this lousy T-shirt." It seenms to me that you cane to
Washi ngton for one year, you provided intense and
power ful | eadership on education reform Every
school child in America will get better education,
and what you get is this |ousy hat.

(Laughter.)

(Appl ause.)

MR. HI CKOK: Thank you very nuch. | wll
wear it as | jog through nmy nei ghborhood.

CHAI RMAN BRANSTAD: Do we have any
announcenents to nmke, Todd?

MR. JONES: Just two. The first one is to
rem nd everyone, please |let ne know whet her or not
you're conmng to dinner tonight. Actually, don't
tell me. Tell Merissa, who is seated just outside
t he door, whether you' re com ng and whether you're
bringi ng a spouse, child or other significant other.

CHAI RVAN BRANSTAD: \What tinme does the bus

| eave?
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MR. JONES: And that's the second item
The agendas you have do not accurately reflect the
departure tinme of the bus. The bus will be here at
6: 30 and depart at 6:40 downstairs fromthe | obby.
And | have to go a step further here. There will be
no staff to guide you. You nust be self-directed in
t hi s manner.

(Laughter.)

MR JONES: So | will just leave it up to

you.
CHAI RMAN BRANSTAD: Six-thirty in the
| obby?
MR. JONES: The bus will be arriving at
around 6: 30, and around 6:40, it will be leaving. So

make sure you are punctual to get on the bus.

CHAI RMAN BRANSTAD: Ckay. And the agenda
for tonorrow, we'll have the continental breakfast at
eight in the norning in the California room agai n.
We' Il reconvene here at nine. Anybody else? Cherie?

MS. TAKEMOTO Yes. On our Transition
Task Force, Doug, you wanted to invite other folks

| i ke we di scussed?
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CHAI RMAN BRANSTAD: Yes. I'Ill talk to
Todd and we'll get a nessage to everyone.

MS. TAKEMOTO.  Okay.

CHAI RMAN BRANSTAD: Any ot her
announcenents? Finance is going to neet next at four
o' clock, which is in five mnutes. Wat's the room
Paul a?

MS. BUTTERFI ELD:  Chi o.

CHAI RMAN BRANSTAD: The OGhio room  Ckay.
We are recessed. Thank you very nmuch.

(Wher eupon, at 3:55 p.m on Thursday, May
30, 2002, the President's Conm ssion on Excellence in
Speci al Education recessed, to reconvene at 8:00 a.m

the follow ng day.)
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