Modéd 403(b) Plan Language and Additional
Guidancelssued

ThelRS hasissued Revenue Procedur e 2007-71, which providesmodel plan language that
may be used by public schoolsto either adopt awritten 8403(b) plan or to amend its 8403(b)
plantoreflect the requirements of the Internal Revenue Code and final 403(b) regulations. The
revenue procedure al so provides guidancefor applying 8403(b) to certain contractsissued
before 2009. It will be publishedin IRB 2007-51 on December 17, 2007 and will be effective
upon date of publication.

Themodel languageisdesigned for useby apublic school employer. Itisintended for abasic
plan under which contributionsarelimited to pre-tax el ective deferras. By adopting theentire
model language asitswritten plan, apublic school will havethe samerelianceasfromaprivate
letter ruling - that thewritten form of the plan satisfies 8403(b). An digibleemployer that isnot
apublic school may usethelanguage as samplelanguageto comply with oneor moreof the
requirementsimposed by thefina 403(b) regulations.

Therevenue procedure providestransitional relief for contractsor custodial accountsthat were
issued or exchanged before January 1, 2009. Thisrelief isavailableto comply with thefinal
8403(b) regulations’ requirement that all contractsand custodial accountsbe part of awritten
plan. For contractsissued after December 31, 2004, and before January 1, 2009, by anissuer
that no longer receives contributionsunder the planin ayear after the contract issuedate, the
contract will satisfy 8403(b) even thoughitisnot part of awritten plan that satisfiesthe 2007
regulations. Thissituation could occur because of either theissuer being discontinued asan
issuer under the plan or having become anissuer under the planin apost-September 24, 2007
exchange (permitted under Revenue Ruling 90-24). However, theemployer must makea
reasonable good faith effort to include the contract as part of its plan. For thispurpose, a
reasonablegood faith effort includes collecting avail ableinformation about theissuersand
notifying them of the plan administrator’ snameand contact information to satisfy 8403(b)’s
information sharing requirement.

Inaddition, if acontract isissued ina90-24 exchange after September 24, 2007, and before
January 1, 2009, and then the contract isexchanged in accordance with 90-24 before July 1,
20009, for acontract issued by anissuer whichiseither receiving contributionsas part of the
plan or hasaninformation sharing agreement per theregulations, then theinformation sharing
conditionsof theregulationsdo not apply to theintermediate contract. For further information
on403(b) plansand thefinal regulations, visit the 403(b) web page.

Please sharethis Specia Editionwith your colleagues. To subscribeto our newd etter, pleasego
towww.ir s.gov/ep. All editions of the Retirement Newsfor Employersare archived there.
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