U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC

Swimming Pool Safety Hearing Agenda
Tampa, Florida
Monday, June 21, 2004
10:00 a.m.

Welcoming Remarks The Honorable Hal Stratton, Chairman, U.S. CPSC
The Honorable Thomas Moore, Commissioner, U.S. CPSC
The Honorable Pam lorio, Mayor, City of Tampa

Oral Presentations

Panel #1

e The Honorable Debbie Wasserman Schultz, The Florida Senate, Tallahassee, FL
¢ Jane Parker, Florida Department of Health, Tallahassee, FL
e Terry Lambert, Florida Department of Health, Orlando, FL

Panel #2
e Carvin DiGiovanni, National Spa and Pool Institute, Alexandria, VA (tVo 51‘4{"‘"""{')
o Tom Karst, United Pool and Spa Association, Jacksonville, FL
¢ Paul Pennington, Vac-Alert Industries, LLC, Ft. Pierce, FL
¢ David Oxley, Florida Swimming Pool Association, Oldsmar, FL
Panel #3
¢ Penny Taylor Miller, Deerfield Beach, FL
» Josh de |bern, Clearwater, FL
¢ (Carole de Ibern, Clearwater, FL
e Michael Haggard, Haggard, Parks, Haggard & Bologna, P.A., Coral Gables, FL (we S‘faﬁme,ﬂ‘)
Panel #4

¢ Christopher Bengivengo, Suncoast Safe Kids Coalition and West Central Florida
Drowning Prevention Coalition, Dunedin, FL

¢ Melanie Hall, The Children’s Advocacy Center and Greater Tampa Area Safe Kids
Coalition, Tampa, FL
o Karen Liller, College of Public Health, University of South Florida, Tampa, FL

* Anna Plotkin and Gerri Penney, Drowning Prevention Coalition of Palm Beach County,
West Palm Beach, FL

Panel #5

e John Brown, Safety Solutions, Inc., Jensen Beach, FL
s Alfred Flaherty, Plant City, FL
¢ Gary Duren, American Society of Mechanical Engineers, Key Stone Heights, FL

Adjourn
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Senator Debbie Wasserman Schultz

Pool Safety

Drowning usually oceurs quickly and silently. Two minutes following
submersion, a child will lose consciousness. Irreversible brain damage
occurs after four to six minutes and determines the immediate and long-term
survival of a child. Even though the death rate from drowning among
children ages 14 and under declined 35 percent from 1987 (o 1996,
drowning remains the leading cause of unintentional injury-related death
among children ages | to 4.

The majority of these drowning occur in residential swimming pools.
However, children can drown in as little as one inch of water and are
therefore at risk of drowning in wading pools, bathtubs, buckets, diaper
pails, toilets, spas and hot tubs, In 2001 alone, 859 children ages 1 to 14 died
from drowning (CDC 2003). The most frightening part of this is that
according to the National Center for Injury Prevention and Control most
children who drown in pools were last seen inside the home, had been out of
sight for less than five minutes, and were in the care of both parents at the
time.

Near-drowning have high case fatality rates. Fifteen percent of
children admitted for near-drowning die in the hospital. As many as 20

percent of near-drowning survivors suffer Severe, permanent neurological
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disability. For every child who drowns, an additional four are hospitalized
for near-drowning; and for every };ospital admission, approximately four
children are treated in hospital emergency rooms. A swimming pool is 14
times more likely than a motor vehicle to be involved in the death of a child
age 4 and under.

It is for all the reasons I have mentioned, that I decided a few years
ago to introduce legislation to require swimning pool safety features. The
legislation that passed by the legislature requires new pools and pool which
undergo inspection to have a barrier or fence around them. There are strict
specifications within this law for the requirements of the barrier. Including
but not limited to the material used for the structure, the height of the
structure, even how the door opening the barrier should open and how high
the latch must be. In order to prevent young children from reaching it. This
law also sets specific penaities for anyone who violates it or simply chooses
to not comply with the law. It goes as far as allowing the pool inspector to
close down the pool.

This past year in the legislature I introduced another piece of
legislation which would have put the same requirements on condominiums
as the law now requires in residentia] pools. Unfortunately, my colleagues in

the Jegislature did not see this as a necessary law and it did not pass.
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It is for this exact reason that I want to urge all of you today to
encourage other states to adopt laws to require pools to be enclosed by some
type of barrier. It is also imperative for you to encourage schools to have
swimming lessons. Children ngcd to learn what they can in order to not
drown. We need more drowning prevention, swim safety educational and
promotional efforts around the United States.

L have provided a chart to show you the numbers on drowning rates in the

country.

Average Annual Incidence of Child Drawning

—4—<5yrs ~m—5.15yrs = Al D15yrs

1980-84 1985-89 1990-94 1985.98

Time Periods

* Up until the 1990 — 94 period, child death by drowning had been
steadily decreasing. This steadily decreasing trend is clear for all

children, including both the under 5 age group and the 5 to 15 year

age group.
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*» However, over the 1995 -98 time period an increase in drowning
rates, particularly for the under Ss, is evident. For the 5 to 15 years
age group, drowning have continued to decrease. If the drowning rate
for all children, aged 0 - 15, is considered, a slight increase in annual

average drowning is evident.
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Jane Parker

Oral Presentation
Consumer Products Safety Commission
Swimming Poo! Drownings Field Hearing
June 21, 2004

By:

Jane Parker, Planning Manager
Florida Department of Health, Office of Injury Prevention

Brief overview on the development of drowning prevention public service
announcement (PSA)

Show the PSA to those in attendance

Brief overview of creative approach to drowning safety in high-risk populations by
Palm Beach County SAFE KIDS Coalition

Brief update on A Study of Panhandle Gulf Drownings, June — July 2003



Testimony
Consumer Products Safety Commission
Swimming Pool Drownings Field Hearing
June 21, 2004

By:
Jane Parker, Planning Manager
Florida Department of Health, Office of Injury Prevention

Florida’s Childhood Injury Prevention Campaign Overview - Drowning

Drowning is the leading cause of death for Florida's children ages one to four. In fact,
during 2002, drowning was the leading cause of death for Florida’s children 14 years
and under.

The Ounce of Prevention Fund of Florida partnered with the Fiorida Department of
Health, Office of Injury Prevention, and the Florida Department of Children and Families
to develop and implement a public awareness campaign in 2004, to reduce the
occurrence of injury and death to children under 6 throughout the state caused by
drowning. The Ounce of Prevention Fund of Florida, is a private, nonprofit corporation
whose mission is to identify, fund, support and evaluate innovative prevention and early
intervention programs that improve the health, education and life outcomes of Florida's
at-risk children and families

The campaign utilizes four components to reinforce messages delivered to the target
audience: public service announcements for radio and television, training for direct
service providers who work with families of young children, a Web site with useful links
and downloadable documents, and printed brochures.

New research recently released from the National SAFE KiDS Campaign and Johnson &
Johnson concludes parents are overconfident about their children’s safety and abilities
around water and often become distracted by other activities while supervising their
children.

While our campaign focuses on adult supervision as the most effective prevention
strategy, it also encourages multiple layers of protection, such as correct and consistent
use of fencing, pool alarms, door locks or other barriers to protect children from water
hazards.

Based on drowning statistics, the public service announcements target parents and
caregivers of children ages birth to five, especially those caring for young boys, as boys
are more than twice as likely as girls to suffer injury or death from drowning.

Public Service Announcements

The Ounce of Prevention Fund, in conjunction with the Florida Department of Health,
Office of Injury Prevention, and the Florida Department of Children and Families,
developed television and radio public service announcements using a documentary
approach with true life stories from parents, caregivers and rescue workers. Real people
share their stories of how a child in their care nearly drowned, focusing on how quickly it
happened. The tag line for the PSAs is “Keep your eye.on the kids.”



The public service announcements are airing statewide on radio and television from April
- through June 2004, as drowning incidents increase during the months of May through
August. The public service announcements are being placed through the Florida
Association of Broadcasters (radio and television) and through the Florida Cable
Telecommunication Association (television).

Training

The Ounce of Prevention Fund is conducting free injury prevention training sessions for
direct service providers such as home visitors for families with young children, parent
support group facilitators and child care providers. The training was developed with
input from the Florida Department of Health, Office of Injury Prevention. The training
objective is to inform direct service staff of potential drowning hazards in and around the
home and provide them with prevention strategies to help families create safe
environments for their children. Training availability is advertised on the Qunce of
Prevention Fund’s Web site and through the TEAM Florida network. The TEAM Florida
Partnership is a state level planning, technical assistance and policy support workgroup
made up of representatives from child serving agencies, organizations and programs,
advocates, consumers, legislative staff, Govemnor's staff and community facilitators from
each district.

During the training, safety products donated by local Lowe’s stores, such as safety
gates, self-latching gate locks, pool alarms and toilet locking clips are demonstrated by
the trainer and then provided to participants as door prizes. Participants also help
develop a home safety checklist tailored to the specific issues their families face and the
checklist is then provided to all participants.

Approximately 200 workers will receive the injury prevention training during May and
June of 2004,

Web Site

The Ounce of Prevention Fund has dedicated a portion of its existing Web site,
WWW Ounce.org, to injury prevention. Parents and professionals visiting the site can
learn how to prevent common childhood injuries and links are provided to additional on-
line parenting and injury prevention resources. The public service announcements and
brochures developed for this campaign are aiso available on the Web site. From March
1 through April 30, 2004, the Web site had approximately 3,000 visitors,

Printed Materials

The Ounce of Prevention Fund, with input from the Florida Department of Health, Office
of Injury Prevention, developed and printed 10,000 copies of a brochure on drowning
prevention targeting parents and caregivers of children ages birth to five. The brochures
are being distributed to each of Fiorida's 67 county health departments and to 2-1-1 Big
Bend, which houses the statewide Parent HelpLine. The brochure is also being
translated into Spanish and Creole and will be made available for download from the
Web site.



Terry Lambert

Anti-Entrapment Provisions of Collector Tanks in Florida Commercial / Public Swimming Pools

Terry Lambert, M.S.E., E.I. and Robert Foster, P.E., Regional Engineers, Florida Dept. of Health, March 2004

Collector tanks are mandated in Florida’s state health code to help prevent the possibility of, and hazards
associated with, body part entrapment on outlet fittings in public bathing facilities (swimming pools, wading
pools and spas). Hazards include hair entanglement, appendage entrapment, evisceration, disembowelment,
near drowning submersion incidents and accidental drowning. The prophylactic functionality behind collector
tank engineering is to provide an alternate protected basin, the collector tank, open to atmospheric pressure from
which recirculation / filtration and feature pumps will draw water, thus removing direct suction fittings from the
pool shell (except for a vacuum port which should be covered with a flush plug when not in use). In such a
system water from the pool travels by gravity from the main drain grate through specifically sized piping at
reduced flow velocities (3 feet per second maximum) to the collector tank by gravity due to the difference in
water levels between the pool shell and the collector tank. If the main drain were cut off by a body in this
scenario the pump would be able to keep pumping water from the collector tank. The body would only be
exposed to the force and pressure associated with the effective weight of the water column above and would not
be exposed to high “suction pressure” or draw that normally exists near the direct suction fitting of a pump. The
body would not be entrapped or stuck to the grate because no vacuum or negative pressures are produced in the
gravity piping between the pool shell and the collector tank. The nominal forces in play at a properly
engineered gravity fed intact main drain grate can reasonably be overcome by normal human agility due in part
to the low viscosity of water. The potential for hair entanglement is alleviated via low flow velocity limits
through the grating (maximum 1 % feet per second).

Direct suction anti-entrapment methodologies utilizing dual or multiple main drains or vent line provisions are
susceptible to inherent potential failures. Susceptibilities include accidental blockage, inadequate engineering
design, and human negligence. Blockage can occur due to debris collection and accumulation, scum formation
and encrustation at the vent line meniscus, and accidental blockage or willful dismantlement due to a lack of
operator functional understanding. Poor vent line engineering design, inadequate installation and incorrect pipe
or pump sizing can cause the pump to suck air prematurely, prompting dismantlement or circumvention by
service personnel. A poorly designed or maintained device may not work as intended providing a false sense of
securlty One anecdotal case involved a pool operator that placed his chemical measurmg cup onto the vent line
stand pipe thus sealing off the means for relief.

As a measure of susceptibility to failure the requirement of collector tanks for entrapment prevention can be
equated to the requirement for an atmospheric air gap in cross connection contamination control in drinking
water and wastewater utility engineering. The anti-entrapment benefits that collector tanks provide are not
casily circumvented.

History of Commercial / Public Swimming Pool Code Regulation in Florida
Collector Tanks - Prohibition of Direct Suction

1954-1977 Collector Tanks Not Required

1977-1979 Collector Tanks Required when a vacuum filter is installed

1979-1993 Collector Tanks Required for Swimming Pools. Wading Pools with skimmers were
exempted. Spas with less than 200 square feet of surface area were exempted, but were
required to have a properly sized vent line for each suction line.

1986-1993 Allowed vent lines in lieu of collector tank when previously approved direct suction pool
was modified.

1993-now Collector Tanks Required on all swimming pools, spas and wading pools.
2004 Specifies 2.25 square feet as the minimum collector tank surface area open to the
atmosphere.

Requires vacuum ports to have spring-loaded safety covers rather than removable flush
plugs.



Anti-Entrapment Provisions of
Collector Tanks 1n Florida Public
/ Commercial Swimming Pools

Terry Lambert, M.S.E., E.I. and
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Regional Engineers,
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Division of Environmental Health
Bureau of Water Programs

June 2004
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Collector tanks are mandated in Florida’s

state health code to help prevent:

* Body part entrapment on outlet fittings in
swimming pools, wading pools and spas.

« Hazards
— hair entanglement,
— appendage (limb) entrapment,
— evisceration, disembowelment,

— near drowning submersion incidents, and
— accidental drowning.



Functionality of Collector Tanks

* Provides an alternate protected basin, the
collector tank, open to atmospheric pressure
from which recirculation / filtration and
feature pumps will draw water, thus
removing direct suction fittings from the
pool shell (except for a vacuum port which
should be covered with a flush plug when
not in use).
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1954-1977
1977-1979
1979-1993

1986-1993
1993-now

2004

History of Public / Commercial Swimming Pool
Regulation in Florida
(Currently Florida Administrative Code 64E-9)

Collector Tanks - Prohibition of Direct Suction

Collector Tanks Not Required
Collector Tanks Required when a vacuum filter is installed

Collector Tanks Required for Swimming Pools. Wading Pools with
skimmers were exempted. Spas with less than 200 square feet of
surface area were exempted, but were required to have a properly
sized vent line for each suction line.

Allowed vent lines in lieu of collector tank when previously
approved direct suction pool was modified.

Collector Tanks Required on all swimming pools, spas and wading
pools.

Specifies 2.25 square feet as the minimum collector tank surface
area open to the atmosphere. Requires vacuum ports to have
spring-loaded safety covers rather than removable flush plugs.



Direct suction anti-entrapment methodologies utilizing dual
or multiple main drains or vent line provisions are
susceptible to inherent potential failures.

* accidental blockage:

— debris collection and accumulation

— scum formation and encrustation at vent line meniscus
* 1nadequate engineering design:

— incorrect pipe or pump sizing

— may cause the pump to suck air prematurely

— prompting dismantlement or circumvention;
* human negligence:

— willful dismantlement

— lack of operator functional understanding

— poor vent line labeling or capping
— 1nadequate testing.
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Tom Karst -

The Collector Tank:
A valuable piece of
public-pool equipment
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The following article was submitted
to Service Industry News by Michael
Rybolowik, sanitation & safery supervi-
sor for the Swimming Pool and Bathing
Places Section of the Dade County
(Florida) Health Department’s Environ-
mental Health division.

By Michael Rybolowik

The collector tank — sometimes
known as a “surge pit” or a “balance
tarik,” is a required piece of equipment
on public pools in the state of Florida. It
serves two very imporiant purposes in
the swimming pool recirculation system,

One function is to keep the water level
in the pool at the gutter line constant
without falling below the gutter or over-
filling the gutter, thus providing continu-
ous skimming action.

The other imporniant function is to
prevent direct suction from the main
drain, therefore minimizing the possi-
bility of a drowning caused by an en-
trapment accident.

In order for the gutter or perimeter
trough system 10 properly keep the sur-
face of the pool clean, a consistant skim-
ming action is necessary. Water devel-
ops a surface tension that keeps dirt,

layer of water loaded with the debris over
the weir or lip of the gutter.

It is very important that the water
overflowing the lip be no more than
about a quarter-inch high. Too high a
water level stops the skimming action.
And, of course, if the water level drops
below the gutter ling, there is no skim-
ming action.

Another very important consideration
is keeping air out of the pump and mak-

ing sure that the pump is being fed a

constant, adeguate supply of water.
The water level in 2 pool is constantly
being affected by evaporation, rain, pos-
sible leaks and bathers entering and leav-
ing the pool. Each swimmer displaces
about 2 cubic feet (approximately 15 gal-
Ions) of water, which also needs 1o be re-
placed when the swimmer exits the pool.
Also, there is the wave action that is pro-
duced by motion created by swimmers, etc.
The collector tank is the part of the
recircul ation system that solves the prob-
lems mentioned above, Water flows from
the main drain and the perimeter over-
flow system into the collector tank. The
pump draws water out of the collector
tank and moves it through the rest of the

W h

=



[ ] quYl 10129
-j0o ateaedas ¢ armmbar jou op SWASAS
I31[1 WONJEA QS *S}UT} J0}021[0D PaIapIs
-u0? 27 SHUT] S WONITA "2pO]) MBIS
BPUOLY 911 01 SUIpI000T 1aou1Fua ugisap
a1 £q paynsn{ SSafm MO paIR[RoIDAI
al1 JO MU JUO 1SLI 18 5q 01 parnbar
SI Mrey JO309[100 24t Jo Kyoeded oy,

. ‘Jjo s;no
pue owud sy sasof dumd a1 ‘uf umerp
st 1re ‘vod uopons 2yl mofaq sdoap (9491
Jo1RM U UM “HUE] JOI2D{10D I} WO
101 200 1o smeap dumd o pue “sdois
utEIp Uret oyl WO M0[J Jalem ‘SInoao

juapiooe Jusuwdenue ue Ji UIAY Ing
pu02as rad 1991 7/ 1
PO2I¥3 J0UURD Ulelp urew gl 1t may
DU Y, UET J0129[0D 3] WoI] JSIeM SMEID
dwnd 2yl pue ‘jue) JOISI[OI Syl Clul
100d o WOIJ SMO[] JalRAL “HIEID uRw
31 WG] UOTIONS 12211P s1UA31d jue) 101

-5a[god S 1BY ST STY) JO] USRI 3],
“{Ue1 JOIDO[I02 St} OF PAII3UUCD SI
ureIp urew 3yl Afuo pue Jounsg e aaey 10u
soop eds ay1 yInoys ‘SR I01IIO3 Yiim
1[1nq 3G 0] parinbar ose SWISAS JISUIWINS
Suisn sjood eds udAd ‘€661 1200100
JO SE ‘puvy ‘gL61 ‘0 ounf dous sjood

NYDONTYY ——— _

£~

P

EEZITer0d 100d

{ddl] IAATVA

Anm R AR e n Y

\I WANID BAIN SUvWOLUTY

-’_u* q

4

IATPA 1T - M \
BAT! 83LyM TILVLS

n
A\
/

WAOD FgvxOOT NV 038N

G afied

———
—r—
-

[A1INIISUQD MU U0 SYUTT J01DI[103 JO
uoneeIsur s pamnbar sey apod 1004
FunumIag oHand 18IS BPHOLT ML
0L
1onNE 210uUr Jof WO 3 ({14 2131 pue
1oAST Jotes 100d 911 MGG 3Q 1M [949]
I31Em S yuel J0IDI[]0I 1] ‘PapPIFIINI
jou s peol Jayleg s,jood ayy sE
Suo[ sy “Aouaroiye wnwndo 1e Sutuon
-3UNJ AMOU ST YUL JO103[[0D ALY, "WIANSAS
Jonnd Sy WOy MO 91 310151 UYL
"£1uSSIJ0U SB DATRA
UTRIp Wew Ayl YA sjuounsnipe ayew
pui UBt 91 Ul [9AI] J2IEM D11 FAIISQO
pue nem 1snw 0ok dwnd o jo wod
LONINS 31 3A0GE A[9]ES 1nq MOf AL3A SI
[9A3] Ialem ST (TN AMO]S DARA UIEID
wrew oy umop Juiso uidsq IXON
(orquandde J1 1y onewone g
1701048 A[[RNURIA) "[943] 151103 MO[aq 0
JQUITIATEA DU1 JIMO] *9S[3 1) "oul] Joun3d
U} S[QIIUOD LYl IA[RA B ST 219 ‘SIWN
-awog Moo Jonnd auys dois st
*(2ATRA TRO[J SU INOYILA UIAT) AOUDIY]D
WINWIXEW JE SUonounj 11 18yl os yue) 101
-D3[[00 B JUTY-Ulf 01 LM ¥ ST AL,
"UIRIP UIel 31 WOy Mo0{] Y1 [0
-U02 0] DA[RA 18O B INOUIIM UIAD DUE
-[2q S SASRIOB SHUE] JOIGITOD WS
Jjuel 9ouefeEq,, ® SE 01 PALIAJAI saum
-3UIOS OS[E ST YUB120793[{07 & AUM SISIYL,
-UTEJP UIBUD 2Y) IOJJ SMOT] I91BM 53]
‘SISLI [AAI] JA1EM N ST pue uel 3 01
19184 JunngLIUOD OSE ST WNSAS MOY
-IDAD 2OTJINS SY1 ‘W1 dwes Nh 1Y

smaN Alsnpuj 90jalIg

"PIYSTIGEISS §1
umuqiymba ue pue saysmuiunp anssad
NUE] JOIDO[OD 3] UL SISU [3AI[ Ia1em
U1 S8 10 *SP2U 11 13911 01 Ja1em Uy dut
-mup sdoaay L1snonunuon dund ay g,

“MEIp UIBW 3] WOI] MO{J 01 SIuem 431
-BAL 3E) D10UT 31§} *jUE] J01I3[;OD 31 PUB
1o0d a1 U23M13G [IAI] 121EA UT D0UIIY
-J1p oy Jereaud oy L, uteap URW AU} WOLJ
MOTJ 121BM [OIIUOD O} SATEA 180[] B YliM
poudisap 2UE SYUE] 10123100 Auep

dumd a1 20] suif UENONS A JA0GE
100J € UBYD S§S3] [3A3] © 1B SOWIIWOS
‘Mo[ AI9A 9Q UBD YuEl JOI9[[0D Sy Ul
[aAayJa1em oy Sunesado st dwnd agring
“asn utjou st jood g usym “Tood oy uy
[9AQ] JAIEM U1 UBY JIMO] 0M] 10 100 B
oq AR ¥UE} J013A[]0 B UT [JAI[ J0jeMm
o1l ‘asn 2ATDT ug st jood 9y usym
‘1004 a1 uf SWN[OA IJIEM JO
sagueyn pue saIns a1 105 MO[E 01 20uds
y3nous 9q PIooOYs a3l "uonippe uj
-uonsadur
ae Aue woyim dund sy pa3g 01 juel
10199109 Y1 2pIsuf Jsjem y3noud pue
wasAs sonnd o jo dif 9Un 18 [[ejraiem
JuTisuod e aq pynoys oyl dumd sy o1
Sujof aulf UONONS S JAO]ER PUB [A3]
1a1em jood 2 mopaq 3G 01 SPasU NUE]
JOIO3[I02 SYI UL {IAI[ J21EM NN “UOTIDE
Surwwnys Jodord ueiurews 01 13pio uf
28vd snoaa.id Wo4y

yuel

1661 ‘0t lequsidag



"

ndaj} ‘pULIAG 'BINDIS L IO A
300YI PUB P3IED0] AT SUIRIP 341 313yM
¥ 01 2ABY A3 '1811] S[9AD] STOLIW
uo sprenfagi pue si03erado Buiuren
Mmusaad 01 A3y Y1 81598808 si)|g
~ooed ul sem JeY) IalLE] i pasow
1313jdwoD 10 paaoLl peY JUOIWIOS ‘358D
}U[ ‘2ATI23)J2UI 321A3P ATajes Y3 pAIAp
|18y UOJIDE UBWINY B SBM 313y, 'sAes
]y udisop e Jusem 230y ‘paiedy
Ul 34,2 JBYI 53583 Y JO Ydea uf,
Jayzadolje prezey
alewya {4 asisadxa BuuasmBsua jo
e OU 1Byl saaide ‘sexa] __uooamEM ut
q uy uswadeurm-ysu pus Jururen
8aj1] |euOEMINU] UE U] SAIBI205SY
11 43[ Jo yuepisaad ‘sipjg 7 Adyya]
JSuppom Arsdoxd 51 wuaw
ba 3y {pe ams Bw 07 sBY Anioey ayl
nesado 2] -satnpiqissod ay (jB 13403
s pue spien§ 33p ‘sprendajl] ‘10190118
mok ynw Bururen weidord-uy moi
e, shes 3y ,‘Buturen patepdn ‘Bui
(© Buiagy — UONEINPA St AR} YT,
sppe UOpIOr) ‘Uo1303101d Jo s1vke]
pe puoAag SpUaiXa JUIULSIAU TRy ],

*a3.04 BuyojsoARp D BLI:
sinssaid jo spunod gg Busiexe duin

pJp uiow Yur-g [oad4k b *spionbajos
1M ‘se|BBnys siay; jo SdUSjOIA Y} ISRl
nyeloaB spunom sy nq ‘s8AY SIS LHIM
DSR-SUIYDIA juBtudnyus asayL SHOAINENG

/SIBjOP UCI[[U Mdj 1 NOA $150D 1B
unsave] & 01 pasoddo se Aajes jeuosiad 51|
-qnd a1 sva101d ey Suiyadue wy Funsaa
-up yuom s3], ‘shes Aodargy ‘spes 11 dady
03 UB> noA Jeym Fmop a1nod ains Buryew
a1,n0A ‘A11}198) 211EnbE INOA 011 SUOIWOS 13|
03 100p ok uado noA SWR U3 WOk,
“Jauney) dpenby JeuoleN Paseq-eA g
sy 9y jo uapisaid ‘uopior Arogain) shes
‘saafastay aoijod 3 sjeuolssajoid Ansnp
-uy Aym saey] g peaxds Ajisea d1e spels
J1ews ‘eades sad sjood Jo Jaquinu Y3 eynm
$a1818 U1 pue ‘Aaucw pue aumm 10§ passaid sre

sBuiyiAup op am aio0feq 0000t
U {Hun oM AUAA ‘s|qoiuansid
inq ‘Buiumolp sjppo} o yanul

so uaddoy |

spusunredap yijes| Aunad pue a2es g

. PRi2a0d are sA1IB
18y ‘Bupjlom ase sprendaji| Sy 2ns
33ew 01 3oUR[Eq (B pue Hd puodag
5208 1e1) SIPI3YD B JaBY 03 pISU Ayl
‘§NO1ISUOD A)3JBS-121BM DWDIAG 01 MO[S
uaaq aaey [Aay]] Aiajes 191em 01 pasoddo
se '-+ Aljenb Iaiem UO pasno0} Apewnad
a1e siuawnsedsp 1pjesy Ay, A1s1aAluf
ae1g BlueaAsuUa] 18 $913[Y18 selda]|od
-131U} 10} 1331J0 A1apes pue sanenbe Jo 101
-samp sy skes A3y 3yl siE sjuatitedsp

{EaY AU FUIY |, "$33188 SUIYLO WO,

anoqp se0f swiPIA JO JBqunu
Apsos sji pup Bjquuoy jus Sl

!

useop uswdoiu

10J JOO[ 01 18y LD WIYA 33BIMNP3 01
aABY 'ALISNPU] UE SB ‘34 PUB SUOUIIIP U3
-Jagp Jo 101 € uy pajnd Bujaq ae s1010ads
-uy [A79)2g), "UCISNOH W iy Sunpnsucd
A13jes € ‘ajeg Enby JO 49UMO-0D TIUjRY
uoy shes , yge) 81 B §1 waly durdiojus 1nq
JUBM I SIPOD YD [[B SLIM UBD I,
“JATAIR IO} Y2EA 03 JEYM UC paads o1 dnuase
ssoavedsu] aoueuAIUIEL U uopeiade jood
10§ STUBWANDRI BuTUIEn 3pLMUCHEU qualsis
-U0) SYI8] AnSnpH Y3 paeoq S Y

‘wajqoid Ay AeUTN]a Ued JUoe
sutelp utew! {enp 18y Suunepy ‘Ssneld uon
-oaiaud Jo IsAR]| I AvEUILIE O3 Buidn ame
asawp saanEIUasaIdal Ansnpul awos Ing sj00d
a1jqnd mau sar uo uonoa10d Jo Jade] B pue
sulelp uiew [enp sa1nba3 epLIol “UOTIR]$133]
juswidenus Jo s3I Y3 A1eGIP 03 AMURUCD
sa7es swios ‘uopendas Suynnbal 1ge uasy

sadda jood 2fgqnd 10 oU
anq ‘sjood Bujpes Bunisixa pueR MmaU JOf M
wjeIp wiew enp © paruswa)diy a1 3
“ood Burpem 3jqnd & ut PIIBIFISIAS SEM 18
plo-aeaé-p € 1918 'BUIOIET) YHON U] “sjond
ongqnd 01 pu3ixa3 10U $30p uoliesiEa) 18
Ing ‘uondnsued jood [BHUPISIL M3U U0
suTeIp Ulew [enp sa11inbai BILIOJNIET ‘apdue
-%3 10,] '1URISISUOD §53] AIB SIS YL
quawdenus sutefe uonavord
JO §1948] 9aBY 01 sjood ongnd mau Suinnb




GRAVITY FLOW COLLECTION TANK SYSTEM

watet will flow at approximately ' per sscond through a propedy plumbed
main drair line from the poolto a collection tark, & pump can then draw
suction from that tark without causing entrapment. Here's how it works:

static water level

suction line
o .
collector tank . ‘
gravity flow maits drain line

stafic water lewel

A
pump
e

suction line /

I

V B
collector tank /-’ \“«

main drain line | WEena body obstructs the pool main drain water glows ot
stops flowing to the collection tank. The pump will contimie
to draw water until it loses prire or the tank has emptied.

Zines the collection tank is open ts atmosphers, no suction is exerted on
the main drainine. This allows the body to mave fom the drain ares with
no potential for enitrapment.

puamp

e
suction ine
e 5
- " l.\
collector tande 5, ',
Y main deain ine
)
b,

since full flow has been restored to the main drsin line_the collestion tark will tefill with water
and the pumg will regan prime.

A properly installed collection tank has no moving parts to malfinction, no Wiring to
cotrode or be severed and absolutely no potential for entrapraent. In short, the grasvity
flow collection tank systern is the only foolproof anti-entrapment device avadlable

MANUFACTURED AND SOLD BY VAK PAK, INC. JACKSONVILLE,
FL. (800)877-1824




Feadential Collector Tand Installation

Incorrect piping nstall

Collector Tank | mait: drain piping has been installed to allow
for an air bubble to block water from flowing
propetly from the collector to the pool

Incorrect piping install

Collector Tank

Correct mstallation

\\, \\\,\ o
Collector Tank \
N

carrect installation of main drait piping will
allowr wrater to flow without restrietion from the
pool fo the collector tank

Pipe size IOAX. gpm tank drasvdowm
3Tf 65 2 61 1
47 110 18"
i 3 2090 127

based on approxumately 75" distance between pool and collector
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Paul Penhington

From: paul pennington <paulpenn@earthlink.net>
Date: Tue Jun 8, 2004 1:46:23 PM US/Pacific

To: RHAMMOND®@CPSC.GOV

Subject: Field Hearing

Dear Ms. Hammond, | would like to be listed as a speaker at the upcoming CPSC field hearings in Tampa,
Fla. on June 21, 2004.

My primary topic has to do with educating the EMTs-Emergency Medical Teams on reporting swimming
pool and spa entrapment, hair entanglement, limb entrapment accidents. Currently these accidents are
being reported as drownings. Later this week | will fed-ex to you copies of magazine and newspaper articles
I wish to read into the record. These articles are quoting different emergency response personnel stating that
there is no space or box available to them to categorize what caused the drowning. '

I wouid also like to speak about the need for "layers of protection” on swimming pool and spas.

Thank- You for your valuable time. Paul Penningtoh
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HUNTINGTON BEACH; Spa Warnings Reiterated Following Girl's Drowning:
[Orange County Edition] ] '
DAVID HALDANE. The Los Angeles Times (Pre-1997 Fulltext). Los Angeles, Calif.: Feb 27, 1996. pg. 2

Full Text (497 words)

Copyright, The Times Mirror Company; Los Angeles Times 1996 alf Rights reserved)

The weekend drowning of a 12-year-oid girl whose hair got sucked into the vent of a hot tub has prompted
renewed warnings about the dangers of spas, especially the older single intake-type built before the enactment
of safety codes.

"|'ve seen several of these {accidents} and every cne of them happened in an old-style spa,” Donald Boland, a
spokesman for the Huntington Beach Fire Department, said Monday of the drowning of Krista Humphrey. "You
remember every one of these; it's not like a car accident. These are the things that stick in your mind."

The accident occurred Sunday night at the home of Humphrey's grandparents on Maui Circle, where she and
her parents were visiting from their home in Houston.

The girl was in the spa alone about 8 p.m., Boland said, when her hair was apparently sucked into an intake
valve, and she was pulled underwater.

By the time relatives had cut her hair to free her, the fireman said, she had lost consciousness. She later died at
a hospital.

The incident closely resembled ancther in Villa Park just seven months ago that nearly took the life of the 6-
year-old son of former Ram player Greg Meisner. In that case, however, Meisner was able to save the boy's life
by wrenching him free of the drain, which left a 10-inch-diameter bruise on the youngster's back.

The drowning of a 9-year-old boy in 1976 prompted county officials to begin reguiring two vents rather than one
in all spas built in unincorporated areas. Designing spas with two vents, said Larry Nees, manager of building
inspections for Orange County, significantly decreases the amount of suction in each one.

The county also began requiring that vents be covered and constructed in a manner designed to prevent hair ar
body parts from being pulled in.

Huntington Beach, where Sunday's drowning occurred, eventually adopted similar standards, said Bill Grove,
the city's inspection manager, but not in time to affect construction of the spa in which Sunday's accident
occurred.

(BEGIN TEXT OF INFOBOX / INFOGRAPHIC)

Spa Safety

Here are some precautions to keep in mind if you own a spa:

* Avoid problems with a single drain by installing a second one to disperse suction.
* Install safety dome on flat drains.

* Instruct anyone with long hair not to get it near a drain, and tell anyone who uses your spa not to stick fingers,
toes or other body parts into drain.

http://pgasb.pgarchiver.com/latimes/16674255 htm!?MAC=db034ce627e¢09195b715996a6... 6/10/2004
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* Place power switch nearby so it can be reached quickly in case of emergency.

* If your spa is indoors, lock the door to the room or use a cover that locks.

* Closely supervise children, even if they know how to swim.

* If you are concerned about a spa's safety, check with a building inspector.

* For more information, call the Orange County chapter of the National Spa and Pool Institute, (714) 832-1113.
Sources: National Spa and Pool Institute; Children's Hospital of Orange County

Los Angeles Times

Reproduced with permission of the copyright owner. Further reproduction or distribution is prohibited without
permission.

Article types: Column; Brief; Infobox

Column Name:  Community News Focus

Section: Metro, PART-B; Orange County Focus Desk
ISSN/ISBN: 04583035

Text Word Count 497

http://pqasb.pqarchiver.com/latimes/16674255 html?MAC=db034ce627¢09195b715996a6... 6/10/2004
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Troubled Waters

Suction entrapment is an emotional issue fraught with frightening
stories and costly litigation. But just how widespread is the problem
and what should the pool and spa industry do about it?

By Bob Dumas October 2003

he police
& report refers to
the 7-year-oid girl
simply as “Drown
Person.”

MORE INFORMATION

B The legacy of evisceration
An evisceration accident still haunts
an industry professional today.

A Viewpoints
Members of the industry speak out
about suction entrapment,

But cloaked in the
anonymity of that
field investigation
report are the true £ READER RESPONSE
identity of the victim

and the tragic circumstances that took her life. Both could ;a?ﬂlzgiggg:;pmi“k?
change the pool and spa industry as we know it. informative... inspirational..? Send
your thoughts to

poglspanews@hanley-wood.com.

The victim in this case was Graeme Baker, the
granddaughter of James Baker I, former secretary of
state under President George Bush. While she did, indeed,
technically drown, the events surrounding the accident are
far more insidious. The police report fays them out in
horrific detai:

The mother ... tried to pull her daughter out of the pool.
The mother could not Iift her daughter from the pool and
struggled greatly. Two persons then came fo her
assistance and pulled the girl out by her ankles.

Upon arrival, units ... were on the scene performing CPR
on {Drown Victim] ... [and we were] advised that they had
no pulse or heartbeat on the young girl. There were
approximately 75 [persons] on the scene when this unit
arrived. A graduation party was being held at the
residence,

Eventually, the report leads to this revelation: /f was fater

http://www.poolspanews.com/2003/102/102entrapment.htm! 06/10/2004
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determined that the girf’s hip or butt was suctioned to the
drairn.

On June 15, 2002, Graeme Bake}', a member of a
powerful, politically influential family, was the victim of
suction entrapment,

Historically, the pool and spa industry has never felt
completely comfortable discussing safety issues. There's a

- thin line between educating consumers and casting the

product in a negative light. Suction entrapment, in
particular, is an issue that has resulted in industry in-
fighting and finger pointing over exactly how widespread
the problem is and who should be held responsible. But
one thing is clear: If industry members don’t take
aggressive steps to solve the problem soon, forces from
outside the industry may do it for them.

Although no lawsuits have yet been filed in the Baker case,
a family spokesman issued a statement to Pool & Spa
News, clearly indicating that the writing is on the wall.

“The swimming poot and spa industry has been well aware
of these risks since the late 1970s,” says Robert T. Hall, an
attorney for Nancy and James Baker IV, Graeme's
parents. “Their products are especially hazardous to
children. Since the 1980s, there have been at least 147
entrapment incidents documented, resulting in 36 deaths.”

Hall goes on to say that the Bakers plan to hold the
industry accountable for the suction entrapment
phenomenon,

“We pledge to do all within our power to see that this
industry meets its obligation to an unsuspecting public,” he
says. “[Graeme’s] senseless death should be a wake-up
call for this industry to accept responsibility for all such
deaths and injuries and be accountable for the decades it
has ignored its duties.”

Today, the general public and even many within the
industry, remain unenlightened when it comes to this
issue. What exactly is suction entrapment and how does it
happen? More importantly, how often does it happen?

A powerful force

Children are fascinated with the current created by a
swimming pool’s circulation system, often sticking their
hands or feet in its path just for the thrill of feeling the
powerful force of the suction. Litigators like to refer to such
a thing as an “attractive nuisance.”

That "nuisance” is compounded by the aging of America’s
pools, inconsistent construction standards and millions of
unaware CoONsUmers.

http://www poolspanews.com/2003/102/102entrapment.html 06/10/2004



Cover Story Page 3 of 8

Occasionally, drain covers break, or are removed by
peopie who don't know the possible repercussions. When .
this happens, a swimmer playing with the drain can
become stuck to the outlet much the way the hose of a
vacuum cleaner sticks to your palm. The force of a pool's
suction can be tremendous: 350 pounds of pressure for an
8-inch main drain with a standard pump. This “suction
entrapment” will hold the bather in its grip until either the
vacuum is broken, or he or she drowns, defying the rescue
_ efforts of onlookers.

There are actually five
types of suction
entrapment:

« Body entrapment (a
section of the torso
becomes entrapped).

+ Limb entrapment (an
arm or leg is pulled into
an open drain pipe).

* Hair entrapment or
entanglement (hair is
pulled in and wrapped
around the grate of the
drain cover).

* Mechanical {jewelry or
part of the bather’s
clothing gets caught in
the drain or the grate).
« Evisceration {the
victim’s buttocks come
into contact with the
pool suction outlet and

he or she is

disemboweled). Entrapment survivors: These
swimmers escaped death, but

In the past decade, a they bear the marks of their

variety of methods have Struggles. With a typical 8-inch
been used to address main drain and pool pump

the problem. Yet, the exerting 350 pounds of pressure,
industry lacks the suction can create a powerful

consistent, nationwide force.

training requirements for

pool building and maintenance. Currently, each state has
its own series of complex, sometimes contradictory codes
that are hard to even understand, let alone enforce.

“We can write all the codes we want, but enforcing them is
a big task,” says Ron Gaffner, co-owner of Aqua Safe, a
safety consulting firm in Houston. “[Safety] inspectors are
being pulled in a lot of different directions and we, as an
industry, have to educate them on what to look for.”

Some of the solutions offered include the elimination of
single-source suction. Remember the vacuum cleaner
hose mentioned earlier? Imagine there are two hoses
connected to the same motor, and one is covered by your

http://www .poolspanews.com/2003/102/102entrapment.html 06/10/2004
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palm. Air would travel through the other hose, interrupting
the suction to your hand. The same concept can be
applied to pools by building dual main drains instead of a
single one.

Another solution lies in a number of safety vacuum release
systems, aka SVRS. These devices are designed to shut
off the pump when they sense an excessive vacuum
buildup.

Finally, there are anti-entanglement drain covers, a type of

fitting that is molded in a particular way to prevent hair
entangiement.

These systems rmake up what anti-entrapment advocates
refer to as “layers of protection.” Many believe that if such
measures become mandated standards, the suction
entrapment problem will go away.

Lawmakers in California, Texas, Florida, Chio and New
Jersey have recently legislated all or part of these
protections. However, there are siill states, such as Texas,
that don't even require contracting licenses for pool
builders, allowing anyone with a backhoe and a business
card to join the industry. It's states such as these where
pool builders are more likely to either not know or care
about standards — mandated or otherwise.

Safety in numbers

The saying goes that one suction entrapment death is one
too many and, consequently, lawmakers should mandate
safety requirerments for the way pools are constructed.

But the reality is that solid data revealing the true extent of
suction entrapment would go a long way toward
persuading the cynics. The Consumer Product Safety
Commission, the federal agency charged with gathering
such data, says its numbers are not completely reliable.
This is-due to a lack of awareness on the part of
emergency personnel, who often report entrapment
casualties simply as drowning victims.

The quandary is that entrapment incidences are relatively
rare and this makes it easy for the problem to slide under
the radar.

Pat Taaffe, an engineer with the Cedar Hammock Fire
Department in Bradenton, Fia., says a majority of rescue
workers just aren’t savvy about the suction entrapment
issue. “The personnel in my company didn't know about
[suction entrapment] until about two years ago,” he
explains. “In the past, we would have reported it as a
drowning or near-drowning.”

The problem is that rescue workers have more pressing
tasks than worrying about the reports they fill out hours

http://www poolspanews.com/2003/102/102entrapment.html
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after the incident has taken place, according to Dan
Schmidt, director of public information at the Fairfax
County Fire and Rescue Department in Virginia — the
department that responded in the Graeme Baker case. A

‘rescue worker’s primary focus is saving lives.

Picture a busy emergency room in a suburban hospital.
Paramedics wheel in a critical patient, lungs filled with
water. An overworked doctor tries in vain to save the

- young victim's life. In the wake of tragedy, the physician

will likely name the cause of death as “drowning” without
much attention paid to what caused the accident in the first
place.

“in the Baker case, we tried to resuscitate, but she was
pronounced dead at the hospital and then it was finished
for us,” Schmidt says. “l don't see anything wrong with
adding another box on the form [io report entrapment
incidences), but | think ultimately the poo! industry needs to
police itself to make sure pools and hot tubs are as safe as
can be.”

Paul McCain, a firefighter in Sunrise, Fla., and co-owner of
Play Safe Systems, a company that makes an anti-
entrapment device, says that he's been guilty of filing
incomplete reports as well. “Every time | ran on a drowning
call ... it was reported as a drowning - nothing about how
it happened,” he says. “l could have run across a [suction
entrapment calf] and never knew it."

Between January 1985 and March 2002, there were 147
confirmed, recorded suction entrapment incidences,
according to CPSC records. Fifty-one of those were hair
entangiement, 79 body or limb entrapments (inctuding
three eviscerations), four mechanical and 13 unknown. Of
the 147 incidences, 36 resulted in deaths.

Even though these figures are reiatively low, it's clear the
problem is underreported.

Jacquie Elder, the CPSC's assistant executive director for
hazard identification and reduction, notes that most of the
data is anecdotal, so the numbers are probably low. “We
have ways to get [the information], a number of sources,”
she says. "[We use] hospital emergency rooms, death
certificates, incident reports via news clips or reports to our
hot line or Web site. But there are cases where it might be
difficult to find out.”

Still, safety experts think the industry can do more.

“[Suction entrapment] doesn't happen as much as toddler
drownings, but it's still horrible and the thing is, it's easily
preventable,” says Merle Stoner, owner of Poolguard, a
North Vernon, Ind., manufacturer of pool safety products,
and a member of the ASTM executive committee on

http://www .poolspanews.com/2003/102/102entrapment.html 06/10/2004
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consumer products. “Why do we have to wait until {the
number of victims] goes above 10,000 before we do
anything? The industry needs to be proactive.”

What’s to be done?

Over the past several years, the debate over just what to
do about suction entrapment has polarized the industry.
Some were initially taken aback when SVRS
manufacturers campaigned to have states mandate their

~ devices on public pools.

“There is not one
solution for all five
forms of entrapment,
that’s for sure. So
when the SVRS
manufacturers
portrayed themselves
as the one solution, |
think that’s what got
the industry a little

angry,” says David Danger below; Broken or missing
Nibler, d!rector of drain covers increase the likelihood
new business of a suction entrapment tragedy.

development and

marketing at Water Pik Technologies, a pocl equipment
manufacturer based in Newport Beach, Calif. “But now |
think they've accepted the idea of layers of protection, and
| see the industry accepting them more for doing that. |
definitely subscribe to layers of protection — backup
systems.”

Though many industries blanch at the idea of government
involvement in the way they do business, the National Spa
& Pool Institute {the industiry’s largest trade association)
has been more agreeable to the idea as long as legislation
focuses on layers of protection without mandating specific
products.

Yet last summer, when the International Code Council
revised its residential code, it added an appendix that calls
for SVRSs on both single and multisource suction pools.
Industry reaction was tempered somewhat by the fact that
states adopting the new [aw have to specifically cite the
SVRS appendix to make it local law. While ICC officials
know that 42 states have adopted the new code, there is
no way of knowing how many also have taken on the
SVRS appendix.

“I haven't heard of anyone adopting it,” says Paul
Armstrong, vice president of architectural and engineering
services for ICC. “It's hard to say for sure.”

For its part, NSP| has begun to write its own voluntary
standards designed to prevent suction entrapment.

“The standards will describe the phenomena and break it

http://www .poolspanews.com/2003/102/102entrapment.html 06/10/2004
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down into the five categories and then define the
technologies that will take care of each specific type of
entrapment,” says Carvin DiGiovanni, the trade group’s
senior director of technical education and government
relations. “It won't damage the existing SVRS [market]. In
fact, it will embrace it.”

But besides relying on codes and standards, what should
industry members do? Are pool and spa equipment

. manufacturers culpable for the products they produce? A

Miami jury certainly thought so. In September 2003, it
found pump manufacturer Sta-Rite liable for $104 million in
the suction entrapment of teenager Lorenzo Peterson, who
was left in a vegetative state after getting his arm
entrapped in an apartment complex poocl’s main drain. It is
the largest judgment to date against a maker of pool or spa
equipment.

“They were found liable in that they had a design defect,”
expiains Michael Haggard, the attorney representing the
Peterson family, who claims pump manufacturers should
have a built-in device that senses vacuum buildup and
then automatically shuts down.

Many in the pool and spa industry thought the Peterson
jury had missed the point. “The Sta-Rite judgment was
absurd,” says Bill Kent, president of Horner Equipment, a
manufacturer and distributor of poo! products based in Fort
Lauderdale, Fla. “| think ultimately [individuals] should be
responsible for their own activities. And as long as
[products] are safe in the normal use pattern, | think,
morally and ethically, we can feel good about them. But
the court has decided that something bad has happened,
50 someone has to pay for it.”

The problem, says Water Pik's Nibler, is that the industry is
a "custom-built project” business. “We can’t always foresee
the conditions and design parameters,” he says. “You can
never [predict] how the end user might abuse normai,
logical safety parameters. You just can’t control 100
percent of ail situations.”

Maybe not. But if pump manufacturers, along with pool
builders themsslves, don’t take matters into their own
hands, the jury awards are likely to continue to grow and
the federal government may decide it's time to step in. It
did so0 in 1998 with the automotive industry, making
airbags a legal requirement in the wake of strong
consumer demand.

“Why wait until we have one summer when [a number of]
kids are getting entrapped and it hits the papers?” Stoner
asks. "We don’t want to wait, and then react and get a
black eye. The thing is, all this stuff can be fixed. And it's
more business for the industry [by selling safety products],
while at the same time putting a good image on it.

http://www poolspanews.com/2003/102/102entrapment.html
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“Making safer pools — tell me how that's a negative thing.
It's win-win."

Pool & Spa News would like to thank Joe Cohen, owner of Fail-Safe, for his
contributions to this article.

Return to Top
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- Suction-entrapment incidents and their causes have been of passionate
_interest to mechanical engineer and commercial pool designer William N.

~ Rowleythrough more than 30 years of tests, mvesﬁgatxans debates and high-
g _pmﬁle lawsuits. Here, he uses his standing as an expert to define what's
involved — and to promote safe engineering and construction practices while

offering a comprehensive look at ways of preventing these incidents,

s ome of Uhie st Bonsifie things thatcan happon o
avonesiio amters a poolor aspa: One moment you'ne
having fun or refaxing, and inaterrible instant voune
cwght in # devastatingly paintial and polmta.tﬁ} fatal
sitaation.

Mot m;ﬁvz whe become entrapped by poal,spi
or wading-poot phanbing do sarvive, bt all too of-
tem they sutfer life-altering ijucies. As with sy agust-
i safery issue, weall agree these incidents shrould be prre-
veated, and a great many talented people froms
perernmment, trde asociations, research institations,
eopripment mansfxtpensayd consamersaliy proups
have trveded o tremendous amount of tire in esam-
fring suction ennrapmient. For all of that offort, how-
ever, weing put way to adeguate solutions has priw M
a difficul and persistent challenge.

The fact thaat there ase different tvpes of suction-ont-
trapment moidents that happen io varying combin-
fons of conditions and in varloas settings i what nmakes
derermining exact causes and suggesting remedio so
frastragingly complex, Furthermore, the fact that chal-
dren ane often the victims of these gruesome aa Cidents
nukcs omotions run so high that scasomn B affen @ see-
o casasit

Bt forsunatel suction aatraproent is 3 mattey of ap-
plivd hpdepudics: We can tuss inthedear light of davie
hard facts of science and engineering in searching for
aswers, By studvang bow and why these inadents oc-
cur anald a;w;a}wnﬁ what we learn with scieatific testing in
cenniroded conditians, a muech deaner pietare of the prob-
ferey — amd 6 sobkaions - unfolds bofore a,

Cighining —wihes
Fets bupin with a basic definition: A sstion-enteap-
et incident i one that involves a bather bocoming

trapped oovar deine Thi bahaot is either infared by &%ww ) |
of the enstrapnwst ielf ~or dﬁ:rwzamrzwaa"vm e
Thereare four basd types of w::auwmm?mt T

Cieddents -
o Body prtrapeaent in which fussally) Eizrre's%lsm-sﬁe“-

ach, abdemen. bp or posterior beoomes vapped ona

“single-suction” man drain witha broken or m mivzg
conver; ' '

W Ladventrapesoart, i which the pemson husahand
or Jeg sucked into the secion pipe in the sump of an
aumdf‘shzgﬂ»m:t&m“ i draing '

b Eviaeration, vy whadh sonwone sits on an openor
broken “soygle-saction” ssain dram o) sdiersdynchad;

W Harentrapment fontanelertent ), i which o per-
seret S trapypred by entanglement of his of her hair in a
grate or 3 “single-suction” drain. This i not 3 result
of yud tion alosre, et athien Bas we do wath wdsadence

catsed by water velocits

There s a fifth tvpe of incident Badaded by some
who study these isswes: This categors is nefierred toas
wchanical enssagrenent, in which someone gets a dig-
1t stuck 2  hobe o somve Rind and can'tgeritout, 1 This
dowesa’t v amrvtheinng tocdo with suction, o the steps
vou'd take to prevent the four smaim types af suction
crtrapment hove sery fitthe to do with prevenging me-
th;miml‘ﬂmnpmcm mcidents,

None o e xidens ocor with anygret freguensy.
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7 umented 147 entrgpracnt incidents, 3
. of which resulted in death, Additional in-
- chbents Ry hase gone unreported dur.
L2 b that sime frame, bast it s to say tha

< afl kmoven ingidents— espocially those in-

' vohving verious injury or death = have

" ey drsvestigatad in poinsteing detail,
St Maay of these invidgris have been the
o7 subjects of kawsalts, some resuliing in
<+ age ronctuy svasds to miciins, A sl
- tnmber of these cases have ban covered
. extensivedy in the media and have gener-
- sted lots of thetoric from sources both
< infirmed and uninformed, |
©What stands out is that cach ingident,
+ - whether notorious or vbscure, fatal or
1 survived, involves a unique set ol <ir-

- cwmstances and highly individualized
e ﬂm;mnhmng o do with mzzctiv w m" :

- went wrong.

. slepping B ac:h

The most dawam my wesame |

: ::'.'313‘ mgwﬁim 4
- [napplyings sur:iz nmmm, i must ‘ias.

- considergd that enteapment indidents oc-

1 eur in three ditferent fypes of bodies of
S waw: i mtmmmg p(mi&. s:pas;md wdd.ﬂ

- ent 3&1\’80! iwm!
: Tcdizuc;ﬂfyﬂ;mkmgﬁnmkmaﬁ three

g hndm af wateris the sne inthat suc-

tum‘{fmﬂgﬁmeﬂ risk can be defined

- gecurring anytime someone coaws in
. contactwith an'open main drain ~mom
“specifically with a Single-suction main o

: '{:mr fine usp!umbcd_ =

- «dninin wiud:':
R
o Bear i niird, Eum%rr, that lhc w;;m
stire mmcnmibvthm three cateporics
. of bodks of water i completely ditferen,

A

- which i why the Izerd is ditferent be.
* tycecn therm, For example, you would ex.

pectit chiild pkmn inan 18-inch decp
mdmgpool to3it on a drain. Likewise,
.- it pol unexpectad for soimeon to corme
incontactwith an open drizn n athree-
!ixwdccp Spa
bt swimmning piol, hﬁ»mez. main
chrains e gvpically (st mt ahways] fenend

- indesper watter, w the axprsurcis ot the.
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tingg on s ddng B Geependsof poale

- what vou will see, with far geeater likeli-

hood, is someone who sticks hix or her
army into an open drmin.

Fach wgwi‘ iecidont in cach w;\m{ W
sed carrics its omen st of seatisties for dif-
ferent surtsof circumstances. For exium-
ple. 1 personally know-of only one
hair-cntanglemient incident that hasoc-
curredinaswinming pool We slso kiow

.Fmim %v(fmumamnn {{':?ﬁ“; dm- Vttnw ‘:Qm Wiyt zﬁ&milym poeple st

that mios hair entanglements oarr I s, -

widle Hinb anid ix)dyamsmwmm {but not
evioaations) ot in pook. Evicosrations
typically only happen to small childeen,

- and amm:am!}*mmﬁnsm

ptml*: hulix ﬁ'lmugh the yeans hm*:: heen
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phumbed with singhe-soction deain conlfiz-
vrations, and the kazard s mm;mwihd
when the drain voversare nissinginthese
sessedss (I important 1o note thst teiting -
asvaellas scodetalovidense sbonw that o
traposent incdents simphrdo pot occrin
pooky, s ar wading pools m[wppm! wnh
dual o maltiple naindring,) -

Controllad snudies and field daa also
indicate that proper Bow rates estehilished -
i comunction with "’I?}'ﬁ!‘ijptldlﬁ deain

- coversand grates will prevent Ricion one
* trapment. Tdoa’t know of a wng&c g

Honw yous approach the study of these

| problemsand henw you weigh the statis-

tics must depend on :laae conditions that”

- infuence the huzed,

Asvou ook closely ot hone those insci-

can be wied in drowing insportant con-

- chusions, Pre lookind quite dhasch'at these .

One of the

inrouble, -

We'veaho leaened !h at wnh A dram:
sover in plade < be itan sati-vorex drain’
- xover o o stansdard drain grage - it is vir-
tudly i :jﬁ%;siblfuim&'i alwaly or Bl -

i : o Z__dxmtsc«ur,imydmnammm& dhat

© o be siie, exvessive flow rates muy rosult
in 1uar~mmzdmn ﬁmmmuif !!_'

: mmmm Ihmﬁt we' i*e,_ Ej ;
Jeartvedd through such testing is thatwhen -
you gel et an open dain, youcan't feel !
any suetion at.::[l.mmhm yourejust
Cafewinehoraway To hocore frapied,
~vomn T to et gt down ons the desin,
atwhichpoint imjlmmg s.’{rﬁes smd ;’m '3

cTtmpRITLOTan evisertion. Mowowr,
we've observed thatin systems with splie

san draing yon catnot hoooame 1:1;31'«! :
even H agrate or cover is misasmg,

The ficts observed trom in¢ dmi& m

- the field are consistent with these find-

mgs Inevery mm KETION mlm;mm:
{with the exception of hairen
ment], you'll find a broken or missing

o Acstudy condusted by the ‘hlmmi
incidents and have pasticipated émcﬁziy o
in severad stadies on entrprent - in-
: d;aimgmm testsin which ] have used
-y own bedyas a test subject, delibers

:,axdﬂmpgzm&, mysed{on expased drains.
. uné«:: <are ﬁaﬁvmnmﬂied czmdlmm,

_ _&mmmmg fool Foundation | N
1997 conduded it rrintidning

Jent in which a cover approved by te
American Society of Mechanicsl f:an;zan _
reers (under ASMEZANSIATI19AM-
1987, “Suction Fittings for Use'in
*immmmg }’:‘mh:, “‘iadmg i’mx}c, ”ilm
ances i .imi :t-per:ztmg, weithiny the s‘iwm S
fied fAlow rates has bavn snw:eifed inany
kind of entreprient incident,
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suction velocity of less than sic feet pec.
: smmdwnh covered Jiains (either single
ceduakh will :ﬁiﬂvmmgmmmm

in: ws:msmhmmﬂ;hxgep}mm“i -
nei;mzlmu it m:gxt f nddin mwnmk '

'Imdnmwuﬂm nmmmmﬁmbmvm;. :
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~ Moving back to residential ;md com-

toercaal pools, the muadimun-fow stin-

dard of six fot persecordd iseradorsed by
 CPSC,NSPFand the Natiorsal Spa & Pool.

Institute assd has been accepted by ama-

sority of Iwakth departments thmughum

tangle-

main-drain coves combined with single- -

sietion plumbing.
Thatsa !s.xgthrm g”;’!’ﬁ ewmmany

the country,
“There has been less consensus among

“the experts, however, when it comes to

whether or vatansti-ortex drain covers

- prowvide a greater level of gafety thas do
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The sand wes phod i
sapw gl ot of &
- dond Sor o sG]
Do e s, vbaS -
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Torgrotiond,

grates —ad v statistical evidenae (o sup-
port ﬂwwym&mvmf “ither tYpe

Ty view, both grates and anti-vor-
tex covers are offective safiety measires,
the key being whether or not they are
properyattachad. Iveaddvys beer soime-
what concerned that, in shallow-water
applications i vortex drars covers pre-
st aripping hazard because of their
ighthy saised profie, but the bottom Jine
i clear: Bath systems work in prevent-
ing accidents —and ne expert I've ever
encountered has ever questioned it as-
sigmpicr.

Keeping aoy drain cover artached is
the key to Jong-term safery and is o5
sentially o service nxnntenandce issae of
simple but profound importance.

tdued, it is possibile that the number of

entespiient incidents could be reduced
by an ongoing CIMPREN 10 eIKOUIage
service technicians, health-department
inspectons and certified posloperators
ke the checking of grares and
drains a top priowty.

{Alang more smechanical fines, it has
Ao boon suggested that manufactarers
civild belp by making boltsor other fas-
teners for tieir drain covers in & differ-
et coler from the deain itself, making
for casier visual Inspection from the sur-
face of the water,)

What i increasingdy cear in most oon-
sersations ahoul entrapnsent ssues i
gt drasn conlipuration s the other key
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component here, and the one that has

proved most consroversial. Fot mypart,
}ama strong advocate of the couepr of

split main draincand soe thiny s a bog-

ical remedy for entrapment prodblems.
At the saane time, § seopposition w:splic.

drains 2 T founded and a denial of sta-

sistical dataand mfﬁmmmm gathered

frem the fiebd.
Catepgoricaily. | dpmlam sfone sucs

tios-entrapment incldent that hes over

oocurred in 3 system with a fonetioning
syt in drasin, regandloss of the pres-

2nzeafa grame and evers in a syster with
anevoessive How rate. Iy view, this

simmpie facs mcans that avery prood spi annd
wizding pool udt should be oquipped
with spdit drains at lesst three fectapant
faw defined by 1 number of studiest,

Pyeconducted tests and imposiigations
inthe ficld during which Pve friehio wap
vl onto drains with nising prates in
the presence of Sow rates wall i oo
vl sia feet per wond. Soong asthe drain
s split, edmolzately nothing Happons.

etal Vomennam

Altof this i whyy, i 1997, the Californa
legistature passed Senate Bill 873, adaw
reporing that all wading pools be
plambed with split main drins, So con-
peiling was the reasoning behind it that
the Lo was actaaly made reteoative and
closed all exdsting, novn-campliant wid.
ing pools until they cossld be rermodddod.

A great deal of coptroversy and de-
bute surrounded piosage of this bill,

larpely becanse of the ker provisons thet
 woade it retrosctive. But $Ome FpTes
- sive hobbying on the part of the ;mal arsl

spa industry, 3 goed bitof Tte-unute

politicking andd thie fact that there real-

%vm”k mﬁmmfwﬁmgm mnmi

3: is w&ﬂiz m&ég that iimhaixwt

“Deen a single etrapment incident of any

Lind i any Cdliforninwading poct sinee

-~ the bill hecame lave, Also in California,

thw kgistature passed Senate Bill 1726 5
O, Ths aw roquires sphit adn draies
aonn all meww spas and posoks.

The challenge of ponssing loghlaton of
such clear merit peints wp the difficalty
of sremdating the split-drain selution &
4 virnal cure-al for the entraprnant prob-
femnn: “Thereare erally millions of pools
ancd spas ot there that were buift with s
ghedrain configarations and theres no
practical wey 1o mandate retrofitting for
every single one of thenmt A5 4 conse-
guence, with snglo-drainsysten we russ
sedv on proger ow ratss and especially on
COVEDS B prevent entrapenen: inchients,

Insorme cirdumstances, 2 drain o be-
cvme plugged -~ 3 peint efien nuade by
thase whe go on o caim thatspln Grains
jrug mote sasily thaa dosiagk drains,
Nothingin the data sugpests that this s
the case, althengh T knew of one case 3
whicha sngle pressure test plug was et
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splitdrains tobe éfecﬁw,'

e skisnmers are set at differont devy

:zms fm ﬂ*u, nwm dmﬂ,t&«.ﬂy ﬁumw .

draans is plugred, the other will contin.
s to operate within design parametess
with respat to flow rate !fmmgh the
Lrute QT oo

- As mentionods &wmﬁmﬁmmm ;
b thve foet apart. “Thisis bosed om o
: ﬁtmmumr*mﬁf thee hupsen bodys With
- the dirainst thiee fectapart humanbes
ings are smply-not big enough to By ©
across and black both deaies inaddi-
siom, the T for the split beyween dealns
reeds to be far azwt&g&m fromboth
- draiiapermeres oo that a persen cml

srach downinto the driinand e hisor
by hamid casght in a single- flos sivuation
Hone of thedraing inogwen.

tsany new bsadlationdtisin :xw«;amu.
Jon dmply dangerous amd wbsolee toin-

stall ciagle dﬁ: a5, Puarthermers, tetnh-
fitting existing budies of water with splii

deains shvould be suggested, promoted.

.nmi cfwammi ar everyrorn and i oy
v posside,

slargins of %x’lit*m

AL ot this aneccioesd and statistical daga
bails down o some straightfoowand as-
sumtprions dboet stuations tat ane dan-
gerous Specikativswimming pools spas
and wading pools sith broken o sdssiasg
drains covers or grates and sioghe draing
ambined with excessive Sow ratesaread
wortsditionss comrpon i e vast majority
of entraprest or eetanghonent incdents,

At the chase ot 118 P97 study of s
tion eotrapment, NSPE stated - fluthy,

on thr snmp!& rde& tha "ﬁ ongof the

L‘} Tt :ﬁfftmimt. s’pkt draincare

secomd faver of protecsion, and its -
portant ta point out that they needn’t be
Haited 20 two in number, Pve beard

L sopne poopleargue that punytwo dnling
_nnmh'nmisﬂmfw proplecan down

instead of one in the walikdy cvent that

1w people coald g1 SUK 00 two dn-
- everetd deeii ateracty the same fnstang.

- This has oot hagprpened to my kniowd-

- t«igc Dot there's mothisyg tharsays three

aar four desirs cat be wed fasesd of e,
Fwould srgoe that the ikelihond of three
of fourr people sticling on thrée or four
open draing of the sarme time ds so ine

" sredivly ualibely that it represents o

muraswrable bavand,

As stredabove, suction v ruesator
ixelow the threshold of six-foet- per-sec-
ond arecrerl, With commercial pools,
the sty changes sonrwhas beciuse
voucan end up with dcsigm with cnor-
s pipes and massive pumps urming
ey nandreds of thowssnds oc even i
Tions of gallons of water in & matier of
fours, At that leved, attention to line we-
focaty aml plumbing confignmations s
even mase exitical, whidh s whyam tvpe
wad Fo-nveter compesition pools, we'llin.
stabl up to-tour main drams cach covered
oy an pradr oF 18-t B sgsare grates, giving
cach 3 wtal of 36 by 18 inches of grated
wverape, Those grates ave so big and the
o dhrough b is so show thutthere
no chance that amwone coukd become
trappid on them,

A further safory measure thatcan be
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emploned with any st of drin systom,
connmercial o sesidental, involves the
use of armospheric vent tubes ~ essen-
tially standpipes that aze plambsed to the
mivin drain Yinc and tha, i the event all
drains arcblocked abiovs a pamp 1o puldl
air intey the waction line. This causes the
parnp 1o Jose is pries vather than dead
heading and isa proven solution toene
sapmont problerns obvicudy howeves,
stcan ondy be used with new instalbations
or in the cvent of msor evation,
Shust-off switches sre another meaare
of safery. and they v been suciesfully |
emploved innumerons spas and wading
pook., With barge wommersiad pools, how:
cver yute run o the problem of poople
shutting the pool off forother than emer-
| geny reasons, b § zt APTank oo just 2 mis
teke, When vou dead with thecost and
time involved with restarting some of
these coplicated sy of which
runom three-phase power, these infre-
«pent shutdownscan beoowe amainte
unoe and opeational nighinere,
Finally, thereisa mew s of devioes

KOown 38 Stiction: vcsors- el SRS
(SVRS4) that canvalso be usoddas anadded
measure of ety in single-suction sys-
tems. Far more on this technology, see
the sidebar on page im

rounds of Frovention
The encouraging and aliding trah
" about suction entapmrent is that it Bene
tirely preventable, For all of the com-
pexities and casespecific furricacies of
thiese inchdents we keton what sobves the
Prodicm: progor covers or grases, spiit
sbraines and spegified sucton-side fow
Fates, Based on what we know today;, 1o
AP agaHTl (RO NIy i 10 fesid
the prepuncerance of evidence and the
weight of reason,

Thre problem, of conzrse, 35 thunt the read
warrid 3 e werh bodies o water thatare
Iackityg ome or imtre of St necessary safe
s ccds.and v aned sl W:,_.;ﬂmhlv twe
Corne sies for future ey apment me-
e For that ressony, 2 i ioumber on
cvarrvosse in this Inadustry o woek inany
wary v s S promtess and insist on these
fundamental solutions and to coatinue
tostudi the problemnwith the fundcrob
Feutive of refining ot mderstanding of
this vexing issue.
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David Oxley

CPSC FIELD HEARING ON SWIMMING POOL SAFETY
June 21, 2004
Florida Swimming Pool Association (FSPA)
Comments by David Oxley, Past President & Safety Committee Chairman

Good morning, I am David Oxley, a Past President of the Florida Swimming
Pool Association and founding chairman of their Safety Committee. Our
organization has over 950 member companies employing over 15,000
swimming pool professionals.

The FSPA has consistently been a proactive leader in Swimming Pool and
Spa Safety, and we want to be involved in any CPSC events working
for the prevention of drowning.

For the second straight year, FSPA has worked with Governor Jeb Bush to
declare June as Florida Swimming Pool Safety Month. His annual
emphasis serves as a comerstone for our fifteen (15) Regional Chapters, as
they conduct events that generate public awareness of pool safety.

We, as the professionals of the industry, view Swimming Pool Safety as a
process that begins with design and customer education to be sure that the
latest Safety devices are considered, controlled access to the pool is
guaranteed, and the customer has developed a working Safety Plan. In short,
accident prevention we believe, starts with customer awareness of the
hazards and risks, and ownership responsibility must be established

well before a pool or spa is purchased.

In the area of preventing childhood drowning, I would like to quote some of
the findings from the latest National Safe Kids Campaign report. This
report, entitled, “Clear Danger — A National Study of Childhood Drowning
and Related Attitudes and Behaviors™, was released in April 2004 and
covers accidental drowning in recreational swimming, boating and bathtubs.
Not just swimming pools and spas.

The accident statistics point to several important recommendations:

1. “Adults must increase the quality of their supervision of children
around water, as nearly 88 % of deaths occurred while the child was
being supervised”. "Supervision” in this report did not necessarily
mean in line of sight



2. “Parents are overconfident about their children’s safety and
abilities.”

3. “Adults must install multiple layers of protection around home pools
and be consistent in using barriers that do exist.”

4. “More children should be enrolled in swimming lessons taught by a
certified swimming instructor.” 74 % of drowning victims in the
reviewed deaths did not know how to swim.

5. Encouragingly, drowning deaths of children ages I to 14 have
declined 40 % from 1987 to 2001.

In addressing childhood drowning relating to swimming pools and spas,

we strongly support the installation of physical barriers while supplying
access control. Also the FSPA endorses the concept of layers of protection,
which could include alarm systems giving instant warmning when the isolated
area of the pool or spa has been penetrated.

When children are in the vicinity of the pool or spa constant “line of sight”
supervision is mandatory. Clearly, a review of childhood drowning points to
the personal responsibility aspect of supervision that allows for the timely
actions required to prevent a drowning. Direct supervision is in fact the first
layer of protection for reducing childhood drowning.

As I remarked earlier, we are actively promoting the education of pool and
spa owners in the preparation of an owner’s Safety Plan. Itis a
responsibility of the owner to consider their obligation to sit down and make
a plan and enforce that plan. Taking the time to make an individual Safety
Plan requires that all hazards are considered. No single plan will fit all
installations, and this is why each individual pool and spa owner must go
through this exercise, and then enforce the plan.

The FSPA in conjunction with our national affiliate, the National Spa and
Pool Institute (NSPI) has been involved in efforts to eliminate the potential
for physical entrapment on all swimming pools and spas. The NSPI works
with national standards writing organizations and is preparing an Entrapment
Avoidance Standard that will help reach this goal. In Florida the building
codes require all newly constructed pools and spas to be built with either a
system of dual main drains with approved safety covers, or pools designed
with no main drains but rather gravity flow holding systems. This standard
of construction is a proven method for preventing entrapment, and thus
removes another hazard that could result in drowning.



In Florida we have over 750,000 in ground and 250,000 above ground
swimming pools, and the question is how do we hope to reach these owners?
Even though a high percentage of owners use pool and spa service
companies to care for their facilities, there currently is no licensing
requirements in Florida for companies or individuals to clean and
chemically treat swimming pools and spas. Without proper licensing, there
is no way to contact or educate these individuals. These service companies
need to have a basic foundational education in the repair of swimming pools
and spas, knowledge of water chemistry for proper water quality, and an
awareness of safety problems that can lead to accidents or drowning. For
example the importance of properly installed and functioning drain covers is
an often undetected hazard. Also these people need to have an awareness of
the American Disabilities Act (ADA) requirements that affect many of our
elderly citizens in the state.

Our organization has begun the process of sponsoring legislative changes
that will set educational and licensing requirements for service personnel. It
is our goal to identify to the owners safety hazards that need to be corrected,
and professionally be able to perform the work required. Also with trained
service personnel the entire subject of swimming pool and spa safety can be
emphasized to the owners with recommendations and corrective action. Our
plans are for successful passage of this legislation during the 2005 Florida
Legislative Session,

Finally the FSPA will continue to participate in public awareness activities
that stress all aspects of swimming pool and spa safety. In addition to
activities sponsored by our many area Chapters, we have developed a
consumer web site in cooperation with the State of Florida that emphasizes
the importance of safety for swimming pools and spas to prevent

incidents and reduce the number of childhood drownings.

Thank you for the opportunity to contribute to this CSPC hearing.
David Oxley

Past President, FSPA, 2002
Safety Chairman, FSPA, 2003 & 2004
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T am not going to introduce myself today as there are some other names that deserve
recognition here today rather than my own. One of those names belongs to my daughter, Nicole
Ashley Miller. Nicole was born July 16, 2001 and passed away September 6, 2003 when she
drowned in our above-ground swimming pool in the backyard. Since September 6, 2003, there
have been seven other accidents in the South Florida area that resulted in the loss of children’s
lives, and 1 think it is appropriate to mention those names I have been able to find,

Zachary Carlberg, 2 years old, drowned in a swimming pool, October 19, 2003
Joshua Morace, 3 yéars old, drowned in a canal, October 21, 2003 .
Jake Delgaizo, 2 years old, drowned in a canal, 2003

Cheyanne Miller, 20 months old, drowned in swimming pool, January 16, 2004
Lefton, second grader, drowned in swimming pool, March 1, 2004

Dodly, age 4, drowned in canal March 9, 2004

I think these are the names that we should remember today. This is why we are here. These are
our children. They are not just statistics.

That said, T have thought long and hard about what I can contribute to this water safety
meeting. Ihave determined that my insight can help to come up with a solution to put a stop to
these tragic deaths. Therefore, today, I would like to speak to the counsel about two particular
things. First, the role education could play in saving lives, and second, the role of requiring
safety requirements upon the pool manufacturers and how that could save lives.

Throughout history, many people that inspire us today have talked about the importance
of education. Aristotle, Thomas Jefferson, Albert Einstein, Mark Twaine, are just a few. I, like
them, believe this is one of the most important assets we have. Marian Wright Edelman said that
education is for improving the lives of others and for leaving your community and world better
than you found it. Another great quote I found was from Nelson Mandela who said education is
the most powerful weapon you can use to change the world. However, Epictetus once said, it 1s
impossible for a man to leam what he thinks he already knows. Here is where our problem lies.

Before my daughter drowned, I purchased an above ground pool. It is safe I thought to
myself. All I have to do is take the pool ladder down. I thought I knew all there was to know
about why and how children drown. If you would have asked me back then, my answer as to
why children drown would have been because parents just simply are not watching their
children!! Well guess what, I learned the hard way, that is just not the case. One of the toughest
battles to resolving this problem is to educate the parents on a subject they think they already
know about, and don’t.

~ How do we do this. Idon’t know exactly. Ido know that every time I see parents with
small children that I share my story in hopes that I can enlighten them on the urgency of learning

water safety. Every time I do this, it is my hope that my small voice can make a difference.

But this counsel has much better odds to make a difference. Education is one of the key



ways to do this. I know that there are newspaper articles and sometimes commercials that are
attempting to educate parents about this problem, but I can tell you from experience that I never
saw them prior to my daughter drowning. Why. Parents are watching Sesame Street and Blues
Clues, and running around with their children. They do not have time to sit down and read the
newspaper and watch the commercials running on TV, or the new story about children drowning.
So how do we reach this target population. My idea is to have brochures made and have them
disbursed at the daycare and pediatrician offices. But it is not just enough to have the brochures
made up and dropped off. There needs to be someone there to urge the parents to read it. To let
them know that reading this one 5 minute pamphlet this could save their child’s life. Either
people like myself, or firefighters, police officers, etc. I think this tactic would provide better
results in obtaining the education that is required to save our children’s lives.

My other solution that I wanted to discuss today was the idea of requiring safety devises
to be sold directly with the pool. Think about it. We require safety devices to be sold with many
dangers products sold. Chipper shredders, lawn mowers, etc. Now even blow dryers have a
electrical breaker cutoff for safety. So why not require pool companies to provide a safety device
for swimming pools. A pool alarm, for example. Ipromise you, if I had been provided with one,
1 would have used it. The sad fact was I did not even know you could purchase them for above-
ground pools. The bottom line is that pools are a dangerous product. And that product requires a
safety device. It is time to make this happen. It is time to save lives.

There is also an African Proberb that ] have taken to that says it takes a village to raise a
child. Ihave furthered this saying to it takes a village to raise a child and a nation to save one.
We, as a nation, must step up to the plate. We have to make sure parents become educated about
the dangers that exist and offer assistance in providing them with the necessary tools to prevent
drownings. We need to, as a nation, require pool companies to supply a safety devise, such as a
pool alarm, for their unsafe product, and to provide safety materials and/or videos with each sale.
These measure can help save lives. I truly believe Nicole would be alive today if these measure
had been in place prior to her accident, and urge you to consider these actions as part of your
solution to today’s tragic problem.

I will leave you with one last quotation from William Yeats. Education is not the filling
of the pail, but the lighting of the fire, Let’s get this fire going and save the lives of our future, of
our children. Thank you for your time.



Carole de Ibern
Josh de Ibern

Hammond, Rocky

From: cdeibern@juno.com
Sent: Friday, June 11, 2004 9:48 AM
To: Hammond, Rocky

Subject: Tampa Hearing

Good Moming Rocky,

My name is Carole de Ibern. Ileft a message on your voice mail yesterday regarding my desire

to speak at the Tampa Hearing. I then called Deborah Tinsworth and she recommended that I e-mail
you immediately. My son, Preston de Ibern, had a near drowning accident when he had just turned 5
years old (in someone else's pool). I never realized the magnitude of this problem until it happened to
us! There was no way to turn back the clock or change anything that had happened, all that was
possible from that point on was to find a way to prevent it from happening to other children. Thanks to
the help and dedication of Debbie Wasserman Schultz, legislation was enacted to begin the process of
saving others. The legislation was named after Preston and a little girl who drown. The baby's
grandmother, Kathy Ward, sought me out and asked how she could help. For several years she made
the long trek to Tallahassee to testify in favor of legislation. The bill was also name after her
granddaughter, McKenzie Merrium. I am going to contact her today and see if she will come and speak
at the Tampa hearing as well and I will have her contact you, if you is interested.-

Preston passed away in Dec. of 2002. For the first time I will be speaking in public without him by my
side. June 21st would have been Preston's birthday! My older son, Josh de Ibern, who is 22 years old,
has decided that he would like to speak as well. His speech will be no more than 2 minutes and I would
like him to speak before me, if that is possible. (I'm afraid he won't be able to stand before the crowd
after hearing me talk about his brother) Drowning prevention has become my passion and I speak to
everyone | can about what they can do to make a difference.

I realize that you have a schedule to plan and a time frame which has now passed. [ hope you will be
able to fit my son and I into the schedule. I would like a full 5 minutes for my speech and I would also
like to use several visual affects, which I will bring with me, if that is ok with you. We would like

to discuss the following;:

Josh - 2 minutes

e Brother Preston
o Impact on my life
» How life has changed

Carole - 5 minutes

Preston's life/accident
Impact on family

No going back

Pool fencing/legislation
Awareness/understanding

6/11/2004



Page 2 of 2

Thank you so much for taking the time to read this lengthy letter! I apologize for not being aware of
the hearing or deadlines earlier. I only found out about the hearing after a reporter came to my home to
do a story this week. I hope that you will find a way to include us in your schedule as I bel1eve that we
can make a positive impact on the audience.

Sincerely,

Carole Y. de Ibern
cdeibern@juno.com
727-772-1587 Home
727-244-0609 Cell

6/11/2004



Christopher Bengivengo

Paper on Swimming Pool Safety for CPSC Hearing June 21, 2004

Christopher Bengivengo - Director Suncoast SafeKids Coalition.

Background:

Mission:

Message:

Chair, West Central Florida Drowning Prevention Coalition.
Division Chief/ Fire Marshal Dunedin Fire & Rescue.
Nationally Registered Paramedic.

Pediatric Drowning continues to be a leading cause of death for
children under the age of 14 in the State of Florida. The majority of
pediatric victims drown in residential swimming pools (Pinellas County
has over 65,000 backyard swimming pools) while in the care of one or
both parents. According to EMS statistics gathered within Pinellas
County, the majority of submersion events occur in residential
swimming pools and involve white males under the age of 4.

The West Central Florida Drowning Prevention Coalition has a mission
to eliminate all pediatric drowning incidents through an aggressive
education and awareness campaign. The group is comprised of Public
Educator members from area Fire and EMS agencies, State of Florida
Public Health, Pinellas County Schools, Local Law Enforcement, All
Children’s Hospital, and individuals concerned with child safety.

The primary message is, Be Prepared! And follow these safety tips:

Never leave your child alone in or near a swimming pool, hot tub, or
wading pool even for a moment.

Enclose your pool or spa with four-sided fencing at least five feet high,
with self-closing and self-latching gates. Do not use your house as one
of the four sides.

Learn CPR and keep rescue equipment, a telephone, and emergency
numbers by your pool.

Use door alarms, pool alarms, and automatic pool covers for extra
protection.

Teach your child to swim, but never rely solely on swimming lessons
to protect them from drowning,

And most importantly...

Assign a Designated Child Watcher at all times that children are in
or near the water,



Melanie Hall

U.S. Consumer Product Safety Commission Public Hearing on Water Safety
in Tampa, Florida on Monday. June 21% at 10:00am,

Testimony from Melanie Hall, M.S. from SAFE KIDS Tampa coalition
Led by St. Joseph’s Children’s Hospital of Tampa.

Local drowning data in Hillsborough County for 2002 showed 11 drowning deaths for
ages 0-14. The median age of the children was 1 year old and the locations for drownings
were swimming pools with 7 deaths, bathtub with 1 death, open body of water with 2
deaths and one unspecified death. In 2003 Hillsborough county showed 7 drowning
deaths for ages 0-14. The median age of the children was 1 year old and the locations for
drownings were swimming pools with 6 deaths and bathtub with 1 death.

Source: 2002 and 2003 vital statistics death data files, Florida Department of Health.

Near drownings locally are a major concern, Since April 2004, St. Joseph’s Children’s
Hospital has had quite a few near drowning admissions into the pediatric emergency
room. Most of the near drownings involved swimming pools and lack of supervision,
including lack of pool barrier fencing and lack of locks on exterior doors. Thankfully, the
children that received CPR immediately after the incident were kept for observation and
released from the hospital shortly after. The ages are consistent with the national data,
ranging from 1-4.

The following testimony will be an overview of the report newly released in April 2004
from National SAFE KIDS and Johnson and Johnson; Clear Danger, A National Study of
Childhood Drowning and Related Attitudes and Behaviors.

HEALTH CARE COSTS AND SAVINGS

Near-drownings take a tremendous financial toll on affected families and society as a
whole. Typical medical costs for a near-drowning victim can range from $75,000 for
initial treatment to $180,000 a year for long-term care. The total cost of a single near-
drowning that results in brain injury can be more than $4.5 million.

SAFE KIDS’ objectives in conducting this study were to examine the circumstances of
drowning in children ages 14 and under and determine the knowledge, attitudes and
behaviors of parents regarding water safety. As children approach adolescence, they are
given more freedom and begin to take greater responsibility for their own safety. For this
reason, SAFE KIDS also surveyed “tweens” (children ages 8 through 12) to assess their
knowledge, attitudes and behaviors about these four important components of water
safety: active supervision by a destgnated adult, safe water environments, proper gear
and education.

Child Death Review Survey Results

Data from 496 unintentional childhood drowning deaths were submitted to the National
SAFE KIDS Campaign. They represent 89 percent of all unintentional drowning deaths
occurring in these 17 states from January 2000 to December 2001. Unintentional
drownings made up 95 percent of all drowning deaths among children ages 14 and under



reviewed by these states. Sixty percent of the reviewed drowning deaths occurred among
children ages 4 and under. The majority of drowning victims in reviewed cases were
male: 72 percent versus 28 percent female. Despite this considerable exposure to water,
parents do not feel that their children are especially vulnerable to water hazards. Though
it is the second leading cause of injury-related death for children ages 1 to 14, more than
half of parents (55 percent) reported that they do not worry very much or at all about their
child drowning,.

SUPERVISION

Child Death Review Survey Results

Eighty-eight percent of children were under some form of supervision when they
drowned. These results are consistent with past studies indicating that childhood
drownings and near-drownings typically occur when a child is left unattended or during a
brief lapse in supervision. Sixty-eight percent of children were in or near the water right
before the drowning incident, and 32 percent were last known to be in another location in
or around the home, most commonly playing outdoors (31 percent).

Parent and Tween Survey Results

Nearly all parents (94 percent) report that they always actively supervise their children
while swimming. However, deeper examination reveals that parents participate in a
variety of distracting behaviors while supervising their child. One in five parents (20
percent) believes that when lifeguards are present, the lifeguard is the main person
responsible for supervising children in the water. Most parents (55 percent) felt there
were some circumstances where it is okay for a child to swim without adult supervision.

ENVIRONMENT

Child Death Review Survey Results

Of all drownings reviewed, 39 percent occurred in pools. Reviews determined that
younger children (ages 4 and under) were most likely to drown in home settings (26
percent) and pools (44 percent), while drownings among children ages 5 to 14 occurred
most often in open-water sites (51 percent). Studies show that installation and proper use
of four-sided isolation fencing could prevent 50 to 90 percent of childhood residential
swimming pool drownings and near-drownings. In reviewed deaths where barriers were
breached, 63 percent of victims entered through an open or unlocked gate.

Parent and Tween Survey Results

Nearly two-thirds (61 percent) of pool- and spa-owning parents have no isolation fencing,
and 43 percent have no self-closing and self-latching gate. Pool-owning parents are even
less likely to have other important safety devices near their pool — 82 percent have no
shepherd’s hook, 73 percent have no posted CPR instructions and 64 percent have no
phone with emergency numbers.

GEAR

Child Death Review Survey Results

Nearly all children (97 percent) in reviewed cases who drowned in pools or open bodies
of water were not wearing a personal flotation device at the time of the drowning. It is



estimated that 85 percent of boating-related drownings could have been prevented if the
victim had been wearing a P¥FD.

Parent and Tween Survey Results

Many tweens admit that they never wear a PFD when on a boat (16 percent),
participating in water sports (37 percent) or riding a personal watercraft (50 percent).
Parents do not always model safe behavior for their children. While only 4 percent of
parents of children who go on boats reported that their child rarely or never wear PFDs
while on a boat, nearly a quarter (23 percent) report that they themselves do not wear
PFDs when accompanying their child on a boat. Some parents mistakenly believe that
toys and swimming aids can protect their child from drowning.

EDUCATICN

Child Death Review Survey Results

Nearly three-quarters (74 percent) of drowning victims in the reviewed deaths did not
know how to swim. Seventy-three percent of victims ages 5 to 9 did not know how to
swim, while only 30 percent of victims ages 10 to 14 did not know how to swim. None of
the victims ages 4 and under knew how to swim. Swimming lessons often include
survival skills training that may be useful in an emergency.

Parent and Tween Survey Results

Although 82 percent of parents agree that all children should take swimming lessons by
age 8, nearly four in ten parents (37 percent) of children ages 5 to 14 report that their
child has never taken lessons. In addition, 39 percent of tweens report that they have
never taken swimming lessons. Twenty-four percent of parents of children ages 5 to 9
and 11 percent of parents of children ages 10 to 14 report that their child is a non-
swimmer or a poor swimmer. This does not match up to the findings that half of parents
(54 percent) believe that swimming lessons can prevent children from drowning.

CONCLUSIONS

» Parents are overconfident about their children’s safety and abilities around
water. Although drowning is the second leading cause of injury-related death for
children ages 1 to 14, more than half (55 percent) of parents say that they do not
worry much or at all about their child drowning.

o Drownings most commonly occur in recreational settings, often pools and open
bodies of water. In fact, national data suggest that more than 385 children ages 14
and under drown each year while participating in water recreation, such as
swimming or boating. Nearly half of these recreational drowning deaths (49
percent) are among children ages 5 to 1427

o Adults must install multiple layers of protection around home pools and be
consistent in using barriers that do exist. While 98 percent of pool- or spa-
owning parents report they have taken adequate steps to ensure children’s safety,
most responses also reflect a lack of actual environmental modifications — nearly
two-thirds (61 percent) of pool- and spa-owning parents have no isolation fencing,
and 43 percent have no self-closing and self-latching gate.



s Adults must increase the quality of their supervision of children around water,
as nearly 9 in 10 deaths reviewed occurred while the child was being supervised.
While nearly all parents said they always actively supervise their children while
swimming, parents also admit to participating in a variety of distracting behaviors
while supervising.

o Caregivers need to enforce the consistent use of PFDs in potentially hazardous
situations. Many tweens admit that they never wear a PFD when riding a personal
watercraft (50 percent), participating in water sports (37 percent) or on a boat (16
percent). While parents recognize the importance of PFD use, they do not always
require their children to wear PFDs or model safe behavior for their children.

e More children should be enrolled in swimming lessons taught by a certified
swimming instructor. Although the majority of parents (82 percent) agree that all
children should take swimming lessons by age 8, 37 percent of parents of children
ages 5 to 14 report that their child has never taken swimming lessons.



Anna Plotkin
Alicia Kulg

Drowning Prevention Coalition

of Palm Beach County
50 S. Military Trail, Suite 101
West Palm Beach, FI. 33415-3198
(661) 616-7068 « Fax: (561) 616-7082
www.pbcgov.com/dpc

Presentation made to the Consumer Product Safety Commission
Public Field Hearing Concerning Swimming Pool Safety
Monday, June 21, 2004 Tampa, Florida

Presenters: Anna Plotkin, Drowning Prevention Coalition Coordinator
Alicia Kula, Drowning Prevention Coalition Specialist

Your Honors, Members of the CPSC Public Field Hearing Panel, Water Safety
Professionals, Ladies and Gentlemen:

On behalf of the Drowning Prevention Coalition of Palm Beach County, Florida
and its partnering agencies including the Home Safety Council, we would like to
address swimming pool safety, specifically as it concerns our children 5 years of age
and younger. The loss of any life to drowning is devastating and that is why the
Drowning Prevention Coalition targets Zero Drownings with a partnership of
stakeholders representing 30 organizations. ’

The Drowning Prevention Coalition was formally established in 1997, to promote,
develop and support training and community education efforts that prevent drowning,
near-drowning and other water related incidents in Palm Beach County. During that
year, our County experienced 58 drownings. Last year, in 2003, there were 26
drownings, a 55.2 per cent reduction, while Palm Beach County's population increased
by 16 per cent over that seven-year period. On a per capita basis, Palm Beach County
reduced the numbers of drownings from 5.55 to 2.15 between 1997 and 2003.
Specifically regarding children 5 years of age and under who drowned in pools or hot
tubs, Palm Beach County had 9 fatalities in 1997 and 3 fatalities in 2003. This is a 66.7
per cent reduction, which has been consistent over six years, in spite of the population
increase. :

The Drowning Prevention Coalition has achieved this reduction in the numbers of
drownings because of a comprehensive program of awareness and education, skills
training, distribution of safety interventions and encouraging legislative action.

Some proactive measures that comprise our program, and which we would like
to recommend to this panel include the foliowing:

The Paim Beach County Drowning Prevention Coalition is coflaboratively supported by:
the Palm Beach County Board of County Commissioners, Children's Services Council of Palm Beach County.
the Palm Beach Counly Health Care District. Palm Beach County Fire Rescue and the Quantum Foundation.



Raising public awareness and education, for example

» Water safety classes in schools, summer camps and safety fairs,
advertising via billboards, print and audio visual media, as well as the
production of a drowning prevention show aired on cable TV

» Drowning prevention presentations at various community associations,
including centers targeting speakers of other languages

» Media advisories, Press conferences, Proclamations and networking
opportunities with water safety stakeholders

Skills training such as:

» Providing Drowning Prevention “Bucks” a voucher system for free
swimming lessons to qualified families used at many pools throughout
Palm Beach County

» Establishing swimming lesson scholarships for at risk youth, as well as
Lifeguard Training and Water Safety Instructor training. These programs
are funded by DPC Coalition partners: American Red Cross, Childrens
Services Council, the Quantum Foundation, Pahokee Fire Rescue, Palm
Beach County Fire Rescue and the US Fire Administration

Distributing safety materials and intervention devices such as:
» A DVD on water safety and the responsibility of pool ownership to
homeowners building new pools
» Personal flotation devices, toilet lid locks, window, door and pool alarms
» Printed materials on layers of protection

Encouraging legislative action such as:

» A local Palm Beach County building ordinance 94-7 adopted April 19,
1994 requiring safety measures on new residential swimming pools
including four-sided pool fencing, which has since been superceded by
the Florida Building Code

» Support by Commissioner Warren Newel! and the Board of County
Commissioners for the “Preston de Ibern/McKenzie Residential
Swimming Pool Act’. This originated as House Bill 25 and Senate Bill 86
and in 2000 became Florida Statute Chapter 515, known as the
Residential Swimming Pool Act. It requires residential swimming pool
safety features, pool barrier requirements, drowning prevention education
programs, public information and information to buyers on drowning
prevention and the responsibility of pool ownership

» The Florida Building Code enacted March 1, 2002, Chapter 424 Section
2, Private Swimming Pools includes section 2.6.6 on Entrapment
Protection for Suction inlets, as well as section 2.17 Residential
Swimming Barrier Requirements

The Palm Beach County Drowning Prevention Coalition is collaboratively supported by:
the Palm Beach County Beard of County Commissioners, Children’s Services Council of Paim Beach County,
the Palm Beach County Health Care District, Pafm Beach County Fire Rescue and the Quantum Foundation.



According to our Medical Examiners office, Palm Beach County has had no suction
entrapment fatalities since the introduction of the Florida Building Code Chapter 424.
However, regardiess of age, race, gender or socioeconomic background, anyone can
become a victim of drain related hazards. Prior to this legislation, one of our own Palm
Beach County Firemedics found his son sucked to a spa drain. The force was so strong,
that when he finally freed him, along came a chunk of concrete with the drain cover still
attached to his stomach. Until this incident, this Firemedic was unaware of the dangers
of pool and spa drains. Even in his emergency work, he had never heard of such a
case.

One of the recommendations of the Home Safety Council is that agencies responsible
for injury data should examine how fo improve the quality and completeness of data
about injury.” The Drowning Prevention Coalition concurs with this assessment and is
now developing a new Incident Reporting form which will include a section on suction
entrapment and entanglement, thus providing Palm Beach County with a more detailed
account of each drowning and near-drowning incident.

1 Runyan CW, Casteel C (Eds.). The State of Home Safety in America: Facts about Unintentional Injuries
in the Home, 2™ edition. Washington, D.C.. Home Safety Council, 2004,

The Palm Beach County Drowning Prevention Coalifion is collaborativaly supported by:
the Palm Beach County Board of County Commissioners, Children's Services Councif of Palm Beach County,
the Palm Beach County Health Care District. Palm Beach County Fire Rescue and the Quantum Foundation.
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John Brown

On August 21, 1988, James Keenan of the U.S. Consumer Product Safety Commission (CPSC)
was quoted in the Ocala Star-Banner as saying that; “We've been trying to eliminate this problem
for 15 years.” Mr. Keenan was commenting on a spa drain suction entrapment that killed a 7-year
old girl in her grandmother’s backyard. If my calculations are correct, that means the CPSC has
been aware of the unreasonable risk and injury pool and spa drains pose, since 1973.

Although the CPSC has had 31-years of tactical experience in preventing pool and spa drain
suction entrapment, I would like to offer some suggestions it might consider in finally
formulating a strategy to prevent this problem in the future.

1. Hire an advertising agency to develop and implement a professional consumer information
program on pool and spa drain suction entrapment. Issuing a CPSC press release, sponsoring
conferences and hearings, or recalling a product post-mortem has had virtually no impact on
consumers. The CPSC, in cooperation with the National Pool and Spa Institute (NSPI) has
been meeting and conferencing, and issuing wamnings on pool and spa drain suction hazards
since 1974. I refer you to Press Release 74-035 that specifically warned of spas with single
drains and flat drain covers. Yet 28- years after this warning was issued a 7-year old girl from
Fairfax County Virginia was killed in single drain spa with & flat drain cover. The CPSC
Public Information System has been a failure in the critical function of alerting consumers
about the hazards associated with swimming pool and spa drains.

2. Prepare and distribute a specific warning on pool and spa drain suction entrapment and send
it, Registered Mail, to aquatic safety organizations like the Red Cross, YMCA, local
Drowning Prevention Coalitions, as well a child safety groups like Safe Kids. Wam them
about the hazards and ways to avoid the dangers associated with pool and spa drains.
Currently, not one of these groups addresses the hazards associated with pool or spa drains in
their literature, web-sites, or training programs. This is an obvious and simple thing that
should have been done a long time ago.

3. Specifically train all CPSC field staff on pool and spa drain suction entrapment and how to
prevent it. With the exception of a few people in Bethesda, commission awareness and
understanding of this hazard is inadequate. As recently a March, at the International
Consumer Product Health and Safety Organization Symposium, I spoke with CPSC field staff
who had at best a vague understanding of this hazard. They were not even aware of the
commission’s own press releases on the subject.

4. Create one specific group within the commission that is exclusively responsible for
preventing and eliminating all pool and spa hazards, including drain suction entrapment. This
group should include staff with legal and engineering expertise and be charged with
aggressively climinating all known pool and spa hazards. 31-years of meetings, discussions,
and so-called cooperative efforts have not worked. The lingering problem of pool and spa
drain suction entrapment that has killed and injured children since 1973 must be stopped now.

Let me conclude by saying that I will urge the President and Congress to authorize a new Federal
Activities Inventory Reform review of the CPSC and urge them to carefully consider the
competitive outsourcing of the commissions public information functions.
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Gary Duren

SWIMMING POOL SAFETY -
A MODEL CODE AND STANDARDS DEVELOPMENT PERSPECTIVE

Have you ever stopped to think about the great spirit of volunteerism in the good ole
USA? Consider Little League Baseball, Pop Warner Football, Youth Soccer, Basketball,
Hockey and so on. These great institutions contribute countless benefits to our society
and largely run and administered by volunteers! It is hard to imagine American life
without such venerable establishments. At the local level moms, dads and others give up
many hours so that kids can experience real physical education, fitness all coupled with
such noble concepts as team work, good sportsmanship and fair play.

One has a hard time coming up with any rivals to the level of volinteerism found in
organized youth sports, however, in light of the recent consolidation of the three regional
code official associations (BOCA ICBO and SBCCI) into International Code Council
(ICC) the ICC stands out as being one notable example. This is especially true since all of
the code change committee members covering the various code disciplines, building-
structural, building-fire, mechanical, plumbing, swimming pools, etc. are composed of
volunteers from around the nation. Other organizations, such as JAPMO, ASHRAE,
ASTM, ASME and NFPA also depend on volunteers for their existence.

If asked ten years ago; would there ever be a coast-to-coast model building code, much
less a plumbing or mechanical code? The answer would have likely been, “not in our life-
time”. When looking at the current state of model codes available in the US, it becomes
clear that writing a true national model for any of the code-disciplines is a monumental
undertaking. However, the I-Codes are now reality and most authorities having
jurisdiction around the US are beginning to utilize the I-Code models as the basis for
their individual building regulations.

Remember - the entire ICC code development process is totally dependant on its
volunteer system. It is an outstanding example of how it really works when self-
determination and self-government are left intact. We should all take some time to
recognize and thank the volunteer participants. At the same time we should be very
proud of all of those state and local governments, contractors, architects, engineers and
plain ole individuals who have sacrificed their valuable time for the noble purpose of
establishing and maintaining a coast to coast set of model codes.

How could all of this consolidation have occurred in such a relatively short time frame?
It was due to three primary factors:

1. No One Wanted Big Brother in the Code Business
In the late eighties and early nineties it appeared that Big Brother was looking to get into

the building code business. Everyone knows that having the Federal government write
building codes is the last thing we wanted to see.



In November of 1989, President Bush (Sr.) announced his HOPE initiative, he asked
HUD Secretary, Jack Kemp to appoint a blue-ribbon commission to study government
regulations that drive up housing costs for American families. Acting on this request,
Kemp created an Advisory Commission on Regulatory Barriers to Affordable Housing
(See “Not in My Back Yard” Removing Barriers to Affordable Housing — 1991)

The recommendations from this group were in favor of keeping the Federal Government
out of the code writing business and actually encouraged state and local adoption of the
Council of American Building Officials {CABO) One and Two Family Dwelling Code.

At that time, the CABO code was the first stab at a coast to coast residential code and the
first time in history that the three principal code promulgating bodies, BOCA, ICBO and
SBCCI joined their forces towards the common goal of a coast to coast residential
building code.

2. The Design Community, Architects and Engineers alike were strongly in favor
of a uniform set of building regulations.

For obvious reasons, design professionals everywhere were sick and tired of differing
building regulations between state and county boarders.

3. The National Association of Home Builders was strongly in favor of a
uniform set of building regulations.

Once again the reasons are obvious as to why home builders would be supportive of such
a concept as a uniform set of building regulations.

So in the mid nineties the climate and soil conditions were right and the CABO
leadership had clear vision. They quickly seized the opportunity to move forward by
establishing the ICC founding it on the noble idea of uniform “coast-to-coast” building
codes. Finally we are there. Yaaaaaa!

BUT WAIT ONE MINUTE. Just when you thought it was safe to buy in to the coast-to-
coast building code concept. Now NFPA, ASHRAE and IAPMO have thrown their hat
into the ring and are hell bent on developing a competing set of coast-to-coast uniform
codes. Ewwwwww!

Certainly no one would ever argue that the NFPA 1is the world leader in life safety and
fire prevention standards. Similarly, no one would take exception with ASHRAE’s
leadership role in indoor air quality standards. IAPMO currently offers the best and
fastest ticket in regard to getting new plumbing technologies on the street. TAPMO’s
visionary leadership has filled a huge void in the industry through their vision and applied
its expertise in this area through the vehicle of Interim Guide Criteria (IGC) standards.

The IGC process allows manufacturers of new and innovative technologies the advantage
of a streamlined standards development process that is currently unchallenged within the



industry. In addition, IAPMO is expanding its third party certification business for
plumbing and mechanical products. In this area of the industry there is also quite a void.
IAPMO is clearly stepping up to the plate. It is hoped that IAPMO will continue to
expand these programs into the other code disciplines. The industry can really use some
good ole competition in these crucial areas.

One cannot help but ask the question, “shouldn’t all of these interests stick to their own
respective strengths and quit posturing and fighting each other?”

While the momentum for the coast to coast building code is very strong; the actual
benefit from uniform building regulations are far from being realized. States and local
authorities having jurisdictions, on a national average lag at least three years behind the
current model building codes. Some states have better building code review and
implementation procedures than others.

One good example of how states happen to get behind the process of adopting current
model codes can be seen here in the state of Florida. Florida is one of the more recent
high profile states to jump on the “uniform statewide building code concept” bandwagon.
When FL enacted this important legislative move, the I-Code consolidation process had
not reached fruition.

So the uniform statewide codes in effect now in FL are actually based upon 1997 models.
The only I-Codes available at the time FL moved to it statewide code were the plumbing
and mechanical models. The net effect is that FL is now six years behind the current
model code development clock. Most states and authorities having jurisdiction fall into
this category. The reason for this lag, not only in FL but through-out the nation is
partially based on the local political infrastructures and more particularly, budgetary and
plain old logistical problems.

There is also the fact that the I-Code models were published based on a three year
printing cycle. Most authorities having jurisdiction do not have the time, financial or
personnel resources to adequately review annually based interim or supplemental codes.
They generally conduct model code review processes that coincide with the three year
model code publication cycle. The three year code publication cycle has had its benefits
and its problems.

On the up side the benefits of an annual code change cycle were largely skewed towards
the industry and those wanting to introduce new subject matter into the respective model
code disciplines. One had three attempts to introduce modifications or new subject
matter into the model codes before the publication of the revised code documents. This
afforded code change proponent’s ample time for considering feedback and ample
opportunity to tweak code proposals over three annual cycles.

The down side was that the code promulgators had little time to collate, pnnt and
distribute supplemental codes. This meant that is was difficult to keep up with the
intervening changes. This also proved logistically difficult for authorities having



jurisdiction or other interested parties to provide timely, meaningful, and intelligent input
into the developmental process, since the code change deadlines were sometimes very
close to the release date of the prior year’s supplemental codes.

This quick tumn-around policy left little time for due diligence and adequate consideration
of the impact of new code provisions to occur, before the submittal deadlines. Due to the
tight deadlines many state, regional, local code enforcement/administrator associations
and other interested parties did not have time to distribute supplemental code update
documents to the various code disciplines so that the respective code—discipline review
committees could not effectively disseminate the information before the comment periods
or code changes submittal deadlines had occurred.

In response to these logistical problems, the ICC leadership elected to move to an
eighteen month code chance cycle. Now one has only two opportunities over three years
to effect changes.

The new code change cycle will allow the I-Code staffers time to collate, print and
distribute one supplemental or interim code during the three year cycle. This move
affords interested parties much more time for thorough review of the impact of
intervening changes within the various code disciplines. Additionally, the two shot verses
three shot code change window of opportunity should help to curtail frivolous proposals.
However, with only two shots, it may prove to become more difficult to introduce new
subject matter. So we have to get it right the first time and keep it simple stupid.

To catch the ICC bullet train is not going to be an easy task. One cannot help but wonder
why one would want to try considering the multiple industry segment benefits afforded
via a uniform coast to coast set of model code regs? Could it be the profitability of selling
code books? Could it be that competition is good in this area? Could it be that special
interests want to continue exercising control over new technologies? You decide the
reasons. The benefits of the coast to coast building code are innumerable. The ICC
concept is here to stay. However, it may be some time before the true benefits of a coast
to coast code are realized in your locale.

Swimming pool safety measures are included in the I-Code models. These measures
pertain to barriers and anti-enirapment measures. These code provisions are based on the
Consumer Product Safety Commissions Guidelines for Entrapment Hazards: Making
Pools and Spas Safer, Publication Number 363 009801 circa 1998. This publication was
written to assist national, state and local code promulgators, national, state and local
Health officials and state and local buildings officials understand the means of mitigation
for this safety hazard.

The general recommendations of this publication have also been referred to as “Three
Layer of Protection” and can be reduced as follows:

1. Suction fittings used in pools and spas must be of the type that either conform to
ASME A112.19.8 or because of their geometry, mitigate the risk of entrapment.



2. The pool circulation system should be provided with a minimum of 2 drains
(suction outlets) per pump.

3. The pool circulation shall be provided with a secondary back-up system which
vents to atmosphere, or shuts down the pump or reverses circulating flow when a
blockage is detected.

There is a standard that addresses performance and safety requirement for a class of pre-
manufactured technology that each of which entirely eliminates the source energy from
the entire circulating system by either vents to atmosphere, or shuts down the pump or
reverses circulating flow when a blockage is detected. The Codes now incorporated a
referenced to this important standard. ASME A112.19.17, “Safety Vacuum Release
Systems For Residential and Commercial Swimming Pool, Spa, Hot Tub, and Wading
Pool Suction Systems”.

The intent of requiring “a secondary back-up system” is to require a means for
completely removing the source of energy from the system in the event of a body or hmb
entrapment occurs. The circulating pump in the system constitutes the energy source.
Unless this dangerous energy is disengaged at its source and the resulting energy thereby
removed from the system, the potential for injury that can and has caused the loss of life
still exists at the outlet.

Since the model codes have incorporated requirements that mirror the 1998 CPSC
Guidelines new construction pools are much safer now. The CPSC should now consider
placing an emphasis on retrofitting existing pools that do not meet the current code
mandates. Some estimates indicate that there may be millions of existing pools or pool
and spas combinations that are death traps waiting to happen. Possibly this important
issue can be address by coordination with the varying state Public Service Commissions
to have their help in getting the public awareness into the equation.

In conclusion the CPSC must be commended for its work in making pools safer. Only
one questions remains. Are you all doing your part to make all pools safer?
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PERSONAL

Age: 45, Happily married for 20 years father of 3 sons, ages 16, 14, and 12,
Secretary of Melrose Lodge # 89 F. & A. M.

In 1992 founded Code Compliance Incorporated in order to:
provide consultation regarding new product code, standards and
marketing development.
provide consultation regarding building code interpretations;
formulate apparatus on behalf of manufacturers;
provide assistance to local municipalities in developing codes
and ordinances;
establish product compliance pursuant to building codes and
national standards;
represent the general public regarding property and zoning
appeals;
proffer expert witness testimony in plumbing-code-related
matters; and
provide plumbing design services;

WORK HISTORY

1981-1988 Vice President/Partner of LW Duren Sales Agency, Inc. Covered Florida
promoting sales for manufacturers within the plumbing industry, such as,
WATCO Manufacturing Company, JC Whitlam, Bridgeport Brass, and
MCC Powers Process controls (a major manufacturer of water
tempering control devices) specialized in assisting architects and
engineers in the design and specification of hot-water safety systems.

1991-1994 Member of Board of Directors, Region Five, of the American Society of
Sanitary Engineering (ASSE).

1988-1992 Retained by Studor in 1988 for the purpose of distributing air admittance
valves manufactured by Studor Trading, L'TD, Gibraltar. Served from
company’s inception as executive Vice President, directly responsible for
developing a standard for this new technology, and for drafting
regulatory verbiage for adoption into the model codes. Developed a
marketing plan, advertising, literature, video production materials, set-up
a national sales network. Responsible general business administration.
Eventually promoted to the office of President in 1990, and served in that
capacity until resignation in late 1992.

ASSOCIATIONS

Member of the University of Florida Center for Training, Research and
Education for Environmental Occupations Advisory Board/Council
(TREEO Advisory Board)
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Member of the American Society of Mechanical Engineers Al112
Plumbing Materials and Equipment [Standards] Commiitee (ASME
A112 Main Committee)

Project Team Leader/Chairman Safety Vacuum Release Systems
for Pools and Spas (PT Chairman A112.19.17)

Member of the Florida Building Commission, Plumbing and Gas
Technical Advisory Committee (Governor Chiles/Bush Appointment)
(FBC Plumbing and Gas TAC)

Secretary American Society of Refrigeration, Heating Air Conditioning
Engineers Technical Committee 7.5 (ASHRAE TC 7.5)

Member of the Florida Association of Plumbing Gas and Mechanical
Inspectors Board of Directors (FAPGMI Ambassador of Goodwill)

Chairman of FAPGMI Inspectors and Manufacturers Advisory
Committee (IMAC Chairman)

Member of International Association of Plumbing and Mechanical
Officials (IAPMO)

Code Columnist for the publication, Plumbing Engineering
Member of the Florida Department of Environmental Protection,

Mike Roess Gold Head Branch State Park, Management, Planning and
Use Advisory Committee

International Code Council (ICC)
American Society of Plumbing Engineers (APSE)

American Society of Heating, Refrigeration and Air-Conditioning
Engineers (ASHRAE)

Georgia State Association of Plumbing, Gas and Mechanical Inspectors
Association (GSPGMIA)

Alabama Association of Plumbing, Gas and Mechanical Inspectors
(AAPGMI)

North Carolina Plumbing Inspectors Association (NCPIA)
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Texas State Plumbing Inspectors Association (TSPIA)
Virginia State Plumbing Inspectors Association (VSPIA)

TECHNOLOGICAL ACHIEVEMENTS

Inventor - U.S. Patent Re. 35,532 - First American to disclose an Air
Admittance Valve for plumbing drainage vent systems for eliminating
plumbing vent pipes from penetrating the roof and building structural
components,

Inventor — US 5,971,014 - Vacuum Breaker Valve Vent Fitting Clean-
out Device for Plumbing drainage systems.

Prepared "Background and History of Air Admittance Valves" for the
Florida Building Code and Standards, Plumbing and Mechanical
Committee

Appointed (Florida- Governor Chiles) as a member of the Florida
Governor's Building Code Commission Manufacturer's Panel

Prepared initial draft standards ASSE 1050 and ASSE 1051, for air ad-
mittance valves for plumbing drainage systems. In August of 1988
requested that ASSE develop a standard based on said draft. Served then
as a member of the ASSE Working Group for these two new standards.
These documents relate to air admittance valve technology and have
hence been published and issued as standards by ASSE. ASSE 1051 is
an American National Standards Institute (ANSI) accredited document.

Authored Section 905.7 of the Standard Plumbing Code, ™"Air
Admittance Valves for Venting Plumbing Fixtures and Fixture Branches.
Authored Section P-1808 Air Admittance Valves in the 1993 BOCA
National Plumbing Code as well as modifying P-907.1, Chapter 9, Vents
and Venting; Authored similar Vents and Venting sections of the CABO
One and Two Family Dwelling Code pertaining to air admittance valve
technology; thus pioneering code acceptability of air admittance valve
(aav) technology in the United States. The aav-venting section of the
International Code Council's (ICC) International Plumbing Code (IPC)
is based upon the initial work above referenced.

Authored subsection 1002.3 of the International Mechanical Code thus
permitting supplemental water heating devices to be installed in
jurisdictions where the IMC is the code.
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Prepared initial draft ASHRAE standard for Methods of Testing and
Rating Passive Heat Pipe Dehumidification Enhancement Equipment
utilized within HVAC Systems. This document is pending approval and
publication as an ASHRAE standard.

Principal organizer and underwriter of the "Water Is Life Seminar”, as
recognized by Florida Govemor Martinez. This seminar was held during
March of 1990, during my term as President, of the West Coast Florida
Chapter of the ASSE. The seminar was held to bring regulatory, user,
legislative and provider interest groups together. The purpose was to
educate each participant regarding the fragile nature of our water supply,
and collectively, how to best protect it for future generations.

Authored Chapter 10 “Interceptors and Seperators” revisions to the
International Plumbing Code, Florida Minimum Plumbing Code and
similar revisions to the Massachusetts State Plumbing Code.

Authored Section 3109.5 in the International Building Code (IBC) and
Appendix AG 106 of the International Residential Code (IRC) entitled

- “Entrapment Protection for Swimming Pool and Spa Suction Systems”,

thus incorporating important safety measures based upon the US
Consumer product Safety Commission publication entitled,
Guidelines for Entrapment Hazards: Making Pools and Spas
Safer, Publication Number 363 009801 circa 1998
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