Transcription
NPEMC Discussion on License L1m1tatlon

October 1, 1995 -

[NOTE: To save time and space, the formalities of seeking recognition of the Chair and bemg recogmzed by the
Chair have been omitted.] , '

Tape 52

David Benton: On this first item Mr. Chairman, I°d offer..I would move that we adopt opticn C that the staff
have identified; current owner is defined as date of final Council action and transfers of rights are recognized.

If I have a second I'll speak to it.

Linda Behnken: Second. .
Richard Lauber (Chair): It’s been moved and seconded. Do you care to speak additionally to your motion?

Benton: Yes, thank you Mr. Chairman. Mr. Chairman, [ think that this issue, unfortunately, in Juneau did get
sort of confused. It got tied up with other issues regarding foreign ownership that I think, upon reflection, really
was not appropriate. Certainly it confused the overall intent of the Council with regard to the implementation
dates of this license program. In June Mr. Chairman, when we were debating the provision regarding current
owner, that discussion did get into aspects of the foreign ownership issue. Iwas the individual who was most
interested and concerned about foreign ownership, and at that time I had even offered 8 motion to amend the
language in current owner to include language that would be something along the lines of; to the maximum extent
permitted by law, foreign reflagged vessels at the time of this action wouldn’t be allowed to come in and
participate in the fisheries. Captain Anderson rightly, I believe, pointed out that that may be inconsistent with
documentation laws. We had quite a bit of discussion about that, That language was dropped, and in the course
of that, the date, specific date, with regard to current owners and whatnot was also dropped. And it was dropped
at the suggestion of NOAA General Counsel because of our discussion on the foreign ownership issue, and
whether or not we could get a clear answer from NOAA General Counsel on foreign ownership. Iseetheseas
two very separate issues Mr, Chairman. The first and foremost issue really is how the Council is going set the
rules for the fleet as a whole with regard to this license program. And throughout the debate on CRP, and in fact
on many other issues the Council has dealt with over the course of the last several years, the moratorium, this
license program, IFQs for halibut and sablefish, the Council has chosen specific dates and used those specific
dates to draw, the term I’ve been using is draw a bright line; and say this is the date that defines the rules and this
is the date that for the regulatory purposes of the agency, we’re going to use to make a cutoff or a point of
reference, and then the rules will apply in certain ways from that point of reference. Under CRP over the last
several years, in fact while we were doing IFQs for all groundfish and crab species, and when we were then
looking subsequently at the license program, we have been using the date of final Council action as being the
preferred alternative. We had other dates in there for analytical purposes, we discussed those other dates, we
debated them, they were analyzed as options. But throughout this discussion, the date of final Council action has
been something that was very important to the Council, and also in the end very important to the industry. And
we heard yesterday the necessity for choosing a date that has to do with when you decide who is getting these
licenses so that subsequent transactions and the rules regarding those subsequent transactions are clear, because
of the need to maintain stability and to provide some measure of certainty for the industry. In fact in 1993,
December 1st, there’s a letter to us from the Coalition for Stability in Marine Financing. Now they sent us a letter
very recently that suggests using the date of application. But in December st of 1993, they were very firm and
provided us with quite an analysis of why we should use the date of final Council action. And their view was that
this was necessary to ensure stability in financing, to ensure that the status of licenses and fishing rights were
clear and unambiguous because the financing industry and the seafood industry as a whole needed to have that
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kind of stability. In fact, I'll quote them, “It is the originally proposed implementation date and is the sound and
. logical choice,” and here they’re talking about date of final Council action as opposed to some date in the future.

They did not support using a prospective date at all. They at that time supported using date of final Council
action. Their conclusion in this seven page letter, signed by Mr. Meyer, is that the Council should select Option
B, defining current ownership to be the current...to be current as of the date of final Council action on the
groundfish and crab, this was the IFQ plan. This is a sound and rational choice, and the one that is fair to all
concerned. Yesterday we heard very similar testimony from members of the industry on this issue. I think it’s
important that we, the Council, look at these things not with an eye towards who benefits or loses, necessarily,
in terms of individuals, but how the rules are set for the fleet and the industry as a whole. So that’s why I made

my motion, Mr. Chairman. I think it is consistent with our debate in June, in fact, our debate throughout this

process over two years. It’s certainty consistent with the majority of the testimony that we have gotten over the
course of time. And I think that if we do this in this manner we will have kept our commitments regarding
. transfers of rights. We will have set clear and very definitive rules people can rely on and we can avoid the kinds

of instability in the industry that people are concerned about, and in fact, some of the complicating problems that -

we saw with things like the moratorium and the IFQ program for halibut and sablefish where there were some
ambiguities about who had how much quota, and it resulted, in fact, in the Agency having to put special clauses
in the application forms in order to deal with some of those problems. Thank you Mr., Chairman.

Steve Pennoyer: Mr. Chmrman, so I understand the definition here, but when you say transfer nghts are -

recognized...so transfer rights that occurred after June of 1992 would be recognized too? So the current owner
as of that date wouldn’t get whatever the license is? The person holding the transfer right after that...I’m trying

to determine which is the primary qualification. -
Benton: The owner of record as of 6/17/94 gets that .. 1995, excuse me wrong year.;.would get that, would be the

recipient of that license, unless somebody...they had entered into some kind of contractual arrangement, sold those
rights, transferred those rights to somebody else, and that second individual had them. Similarly, we would be

honoring transfers of rights that had occurred previously. Now that could lead to one specific instance that staff
have pointed out to us, that potentially could cause some difficuities. And that is an instance where a particular
vessel, and I think this is most germane probably to the vessels under 60 feet, could wind up, you’d have
confusion over who gets the rights, or there might even be two individuals that get licenses based on one vessel.

b

AndT dlﬂcetospcaktoﬂmtmaybemamnnncbecausclhaveasuggcsnon in that regard, but I thought we’d talk-

about this one first.
: Pcnnoycr Clearly then the transfer...well if you didn’t qualey you weren’t a current owner by June...or had

~ already transferred to you so you’re a current owner in June of 1995, you couldn’t transfer subsequently,
obviously, you wouldn’t have anythmg to transfer. But the transfer is the dominant thing if you qualify othervvlsc

O.K.

Benton: And the important thing here is that anybody that qualifies will get their license as of that date, and it
doesn’t preclude individuals from transferring their rights or receiving rights subsequent to that date.

Penhoycr: And judgement on how that is judged to be a legitimate transfer is up to us then basically?
Benton: That’s true. | -

Pennoyer: Then we’d have to set sténdards of some kind.

Walter Pereyra: Now so I’'m perfectly clear on this then, so that would mean that the issuance of the license tumns -

an the qualifications of the person to whom the rights have been transferred to, so that if in fact prior to the 17th
of June the rights were transferred to a foreign entity, and that entity was in possession of those rights on the 17th
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of June, they would not get 8 license. Is that correct? But that if the rights have been transferred to a person who
was qualified to be the owner of a license, and that persan, you know, was the person that had those rights on the
17th of June, then they would get the license. Is that correct? '

Benton: If I followed what you were saying, I belicve that’s correct.
Lauber: Any further discussion?

Marcus Hartley: Mr. Chairman, the Council might want to make a statement regarding transfers of vessels where
rights are not mentioned at all, which have occurred or will occur in the future. We talk about these unspecified
transfers, in that case there is an assumption that, you know in the industry I think, that the fishing history and
rights traditionally have gone to the new owner. However, umder this situation, it would appesr that the rights
to receive a license in that case would stay with the seller. And so the Council may wish to make that very clear,
if that’s their intent, or may wish to say otherwise. :
Lauber: You’d have three situations that you could have. A situation where the rights were transferred and
they...the vessel is sold and the agreement transfers the rights with the vessel. You could have the situation where

the vessel is sold and the agreement specifically reserves the rights to the seller. And then you have the situation
I think you’re talking about, where there’s no mention made of the rights. Is that carrect? A

Hartley: Right, that’s correct.
Lauber: What happens one way or the other.

Clem Tillion: Mr. Chairman, I would say that we should make it very plain that in the absence of a written

agreement otherwise, the rights transfer with the purchase of the vessel. Because you have lots of agreements

among fishermen, and then you just transfer the vessel and it goes with it. And we should have made that clear
-with the ITQ too. It goes with the vessel unless a written agreement stating otherwise is recorded.

Behnken: I think that that’s exactly what Mr. Benton was getting at. That it will go to the person who owned that
vessel on June 17th, unless there has been a contractual agreement made, and then that’s somehow presented to

NMFS. I think it’s a pretty hard, bright line at this point.
Hartley: Or unless the vessel sells subsequently. Is that correct?

Behnken: Right. And if it sells subsequently, it would be the same thing. It would go to that person on the 17th,
unless there was a contractual agreement.

Clem Tillion: No, no, no.
Hartley: No, that’s the option...[Several people talkihg at once.]

Tillion: No, it goes...you’re missing the point I had. Unless you specifically reserve your right to yourself when
.you sell the vessel, the rights go with that vessel. So that you don’t catch somebody who has bought a vessel,
and then the other fellow comes out of the woodwork a year or so later and claims all the fishing rights, In other
words, unless those fishing rights were held back by a contractual arrangement, all fishing rights accompany the

vessel. :

Pereyra: Mr. Chairman, T think we want to make certain here that we don’t fall into a trap, And that is to having
the rights with the vessel. The rights go to the owner; that’s who gets the license, And in the case where it’s
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reserved, it’s reserved to the person to whom it’s reserved. And so, the license is always separable from the
vessel. ' .

Benton: That’s correct.
Tillion: Yes. But you’d have to have a written agrcuncnttodoso
Percyra Butmthccasewhu'euhasn tbecnmerved,thcnobwouslyngowthhtheowncr

Tillion; The new owner of the vessel.

- Captain Anderson: I just want to clarify a couple of points, because it was my motion in June, 1know, that we’re
now discussing. And there was no date specifically mentioned in June, One of the reasons was because of these
transfer things we’re talking about and the uncertainties associated with it. And the second one was a consistency
with the moratorium which would have been during an application period. But now that the transfer provisions
 are being discussed, I think it’s very appropriate to be even looking at a specific date. Transfer provisions, just
S0 it’s clear in my mind, vessels which were reflagged Russian, my understanding is if the previous U.S. owner
retained those rights under the catch history of the vessel, then even if a date specific is chosen in June, then he
would still retain that eligibility to receive a license. And I see no inconsistencies at all with the documentation
laws, because that individual or U.S. person eligible to document a vessel would then in turn be able to repurchase
that vessel if they so desired, and actually bring it back into the U.S. fishery because it is eligible to be
redocumented U.S., get a fishery endorsement, the person has 8 license in hand that he retained on that sale, and
he can go on in the fishery. The only...the second thing that could happen is, if the person did not retain those
rights, he specifically sold those rights, then that’s I think what you described Marcus, is the license that

disappears.
Hafﬂey: Yes.

Anderson: It goes away because the current owner who then received those rights is not a person eligible to
* document, and therefore that license is off dead forever. .

Till_ion: Yw. :
Benton; That is correct. And in that instance...

Lauber; My concern...I don’t have any problem with saying and agreeing that the, where there is no statement or
contract, that the rights would go with the vessel, unless reserved. But I would also feel more comfortable if we
didn’t just make it mandatory...something to the effect that where the rights are not specifically reserved to the
seller, they would be transferred with the vessel unless there is evidence to the contrary. And by that I mean, in
the normal course of business, maybe some fishermen don’t realize, they don’t intend to transfer their rights, it’s
understood but there was no written agreement. Maybe the person has gone on and purchased a different better
vessel or something that he intends to fish on and is geared up for it and so forth, so it’s obvious he intends to
transfer them. The other guy has taken the vessel, moved it out of the state, or is using it to haul garbage or
samething, and he ends up with a so-called windfall on that vessel that he never intended to. AllI’'m saying is,
there could be other ways of proving that you reserve the rights other than just a written contract. And I just don’t
want us to foreclose somebody from showing that if they can show it. And I don’t think NMFS has to necessarily
- beinvolved in that They could just withhold those rights until that matter is resolved in court or by the parties,
or something of that sort. You look puzzled Counselor, do you care to speak?
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Pennoyer: Well, Mr. Chairman, I guess I'm a little puzzled as to how we” regmngtomfomcﬂmtormakethat
decision.

Lauber: I'm not...and I think you would probably do it normally, if you were going to transfer the rights to the -
new owner of the vessel and it was contested, you probably wouldn’t transfer them until it was resolved, would
you. IJustdxdn’twantustobcsaymgﬂmtyouhadtonmsfm-thoscwnhthcmsclunlssthmwas a written

contract to the contrary.
. Pennoyer: So we would issue it to neither until it was settled in court between them.

Lauber: Yes. And until the matter is resolved. -
Pennoyer: It’s sart of the same thing we did under the IFQ program, and...

Lauber: I’'m not saying thﬁt you should...I’'m not saying that National Marine Fisheries Service should molvé
it, but that you just wouldn’t automatically transfer it with the vessel because the guy can’t come in and showyou
a written contract that says that he has reserved those rights. g

Permoyer: So, Mr. Chairman, so in every case where a vessel was sold, we would not issue the license until the
two parties resolved in court whether the rights went with it. ‘

Lauber: AndIthmkthatyoureprobablygomgtocndupdomgthat,maybecvcnwhmthcrcs awrmng,a
written contract.

Tillion: If there’s an argument.

Lauber: If there’s an argument over it, you’re probably going to reserve those rights...transferring thosc rights,
until that issue is resolved anyway. It sounds to me very likely that you would do that. A

Pereyra: Mr. Chairman, one thing that I think we want to be real careful about here is that we don’t automatically
throw all of the security arrangements in marine financing into some sort of a tail spin here. Because I think that
in the case of where vessels are securing some loans with a first preferred ship mortgage, if all of a sudden now
we’re saying that there’s not going to be a license issued for a vessel until such time as the buyer and the seller
work out the details, I think you’ve immediately put the person that has the loan, in this case a bank usually, in
somewhat of a very difficult sitnation because they’re going to be potentially held up over this situation because
the vessel itself, unless it has the right to fish in the fisheries, loses a tremendous amount of its value for what it
~ was originally secured for. Now I don’t want to go out and do the bankers work for them, but I just think that

this could be a very difficult situation. And it might make it difficult for those people that are presently operators.
They may find all of a sudden that there’s going to be a lot of interest on the part of banks to get personal
guarantees, you know, get your dog and your first born child to be security on your vessel, so I think we want to

be very careful about this.

. Tillion: Mr. Chairman, this is why I brought it up. Wehad a couple of cases that I know about where the person
bought a vessel under the halibut ITQ, on the agreement, the verbal agreement, that he was going to get the quota,
but that it was only a verbal agreement and the retired owner came back, claimed and won the quota, leaving the
vessel with no way to fish unless they wanted to go a million some dollars in debt to buy the fishing rights from
somebody who was retired in Hawaii. And I don’t want to see that happen again. We did it this last time by not
having some...you want to telegraph it way early that if you buy a boat, you better make sure that you have
secmedthenghtsthhthatv&ssel,andthatsomeghostdomtcomecutoftbcclosctwhenthepaperworkls
all done, and say now I never intended to transfer the rights, I just sold the vessel.
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Lauber: Well, my suggestion would not be a problem in that kind of a case, because the guy that retired and went
to Hawaii obviously is not showing any evidence that he intended to reserve any rights. And in this case, I'm
saying the rights would, in that case, transfer with the vessel. I'm just saying that I don’t think we should be pre-
deciding cases where there may be a way that in court a person could show that they in fact had reserved those
rights, even though there was no written agreement. It’s not a big deal, but...

Benton: No, Mr. Chairman, you’re quite correct. And in fact, all of this discussion to me argues for us avoiding
a repeat of the maratorium situation, because the longer we wait, the mare likely we are to have a situation where
it’s more ambiguous sbout what the rules are, and things can happen that are not necessarily what we have in
mind. And I think that what this all argues about is that these rules get enacted into regulation as fast as they can
so that there js not that ambiguity. And I also agree, Mr. Chairman, with your suggestion that in that instance
where two parties have some kind of a previous, like prior to 6/17/95, they have an arrangement that is
ambiguous in this regard, that it would be National Marine Fisheries Service holding the license until that is
resolved between the parties. It’s not National Marine Fisheries Service’s problem; they shouldn’t be in the:
business of trying to adjudicate these things at all. And I think that’s similar to what you did in the halibut and
sablefish program, Mr. Pennoyer, and I think...] mean I would fully expect you to figure out some rules that are
similar to that and how to handle these cases. Idon’tunagmeweregomgtohxvethntmanyofthem,bmthm

" will be some.

Lauber: Right. And by the way, Dr. Pereyra’s problem, while potentially very real, I think that unless some of
these lending institutions are operating a hell of a lot differently than any I've ever dealt with, I’m sure they have
prepared for this and the writings are very clear and that they will be protected. So, I'm not concerned really...I
don’t think the problem is with financing institutions or they’re going to have a problem with this. We’re really
probably talking about relatively small vessels, two guys like Clem smd, that have an agreemcnt and somebody

comesmandtakmadvantageofthcfact. :

Benton: Mr. Chairman, these would be...the way I interpret this, thwewoddbemstanc&sthatareoccmnngfor
transactions that occurred prior to 6/17/95. After 6/17/95 the rules are very clear, andshouldbcveryclcar And <
those rules are, if you don’ thaveaconn'act,youdon’thavethenght. The guy that added...6/17/95. '

Lauber: That’s right.

Tillion: Very good.

* Hartley: Mr. Chairman, I'm afraid that I’m unclear now.” After 6/17, if there’s a transaction, I sell my boat to
Chris and no mention of the license or rights or history is made in that purchase agreement, Chris is now the
owner of the vessel. I thought the motion that Clem wanted was that that license now would go to Chris.

Benton: No, you’re wrong Marcus.

Hartley: O.K. Ithought that’s what...[Several people talking at once.]

Benton: What we’re talking about, Mr. Chairman, if I might. What we’re talking about is, we are setting a clear,
. bright line. And what we’re saying is that for those transactions that occurred prior to that clear, bright line, that

whm&xaexsthxsmnb:gu@thcparheshavetoworkthatcut. And Mr. Tillion’s suggestion I think is correct,
whxchxsthatbamnganagreemcnt,ltgommthwhoevcrownsthcboatmostreccnﬂy That’s really what you

were saying.
Tillion: That’s basically what I'm after.
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Benton: Now, after 6/17/95, the rules are very clear. Whocever was the owner an 6/17/95 is going to get that
license. And so in your instance, because it’s an unspecified transaction, the owner happens to be this individual,
6/17/95, that you’re concerned about, which would happen to be Chris. It’s a done deal. After 6/17/95 though,
rtscverybodyshmﬂdbcmnoucethattheyhavetomakesmethatwhmthcybuyavwsel,ﬂmtthcygettheﬁﬂl
suite of rights that go along with that vessel. It’sthcn'obhganon.

Hartley: O.K. If that's...we can go with that, that’s no problem... That didn’t sound like what Clem wanted...
Pereyra: What happens in the situation where priar to this date, this bright line, a bank has a loan that’s been
placedmavssel,mdthcvmselxssemmngthelom,andthmaﬁu‘tbel?ththmsafm'cclosmeforwhatever.
reason. And the bank then acquires a piece of steel and the other fellow’s got the license.

Benton: I think Mr. Pereyra brings up a very interesting point, but I recall that, and I think this was in 1992,

~ possibly 1993, but I believe it was 1992, it may have been 1993, that most of the banks were busily scurrying
around ensuring that the loans were secured against the fishing rights of the vessel.

Pereyra: True, true

Benton: So I don’t think we have a problem.

Pereyra: But there could be the case where that didn’t occur. For example...

Benton: There could also be a case, Mr. Cbairman,whcresomcbodywhoisnotgualiﬁedtopurchaseavwsel
because they do not meet the qualifications, become a naturalized citizen sometime between now and when these
regulations go into place, and what do you do with them? There’s always an exception that proves the rule,
Wally, but I think that generally speaking, this thing’s been going on long enough that the marine financing

industry understands that whatever loans they’re securing have to be secured with the full suite of rights that go
along with thevessclethcyresecmngxtmththev&ssel. AndIthmkthatthcyvetakcncareofthatbyand

~ large. If they haven’t, then they haven’t been paying attention. -
Tillion: Does Marcus have it down?

Hartley: After 6/17, unspecified transfers stay with the seller.
Tillion: Yes. But before that...

Hartley: Before that go to the buyer.

Tillion: O.K.

Pereyra: No, before that they go to who’s ever...before that it goes to whomever is holdmg it, has reserved that
right, either the buyer or the seller. ' '

Tillion: The unspecified goes with the vessel.
Kevin O’Leary: Yeah, that’s not what Marcus said.
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Tillion: No, no, but only prior to the date of action. In June we gave notice, Mr. O’Leary, but prior to that, there
were people that bought vessels expecting that they had the right to fish them, and then we took a subsequent
action. Tothm,mlss&mwasawnﬂmagreuncmmthcomuwuqthcnghsmﬁshgowuhthevwsdm
the new person that purchased.

O’Leary: Tothcncwbuycr, after 6/17.
Behnken: Only if it’s written.
Tiﬂion:No,Bcfore6/l7thcydo,inoth:rwordspeoplehavcalreadydoneit Then on 6/17 we gave notice that

from now on, when you bought or sold a vessel, you better make sure that the rights are part of the agreement.
And we’re giving notice to people that from now on, that’s what they have to do.

O’Leary: Alright, I understand.

Clarence Pautzke: But then it goes to who had it on 6/17.
Pae;na:lfitnnns,omﬁmtsmthingﬁkethathappmed,thenyougoandyoumyomattbmcyformalpracﬁcc.
Behnken: I think that’s clear. And then the one situation that seems to me is left, is this situation where X and
Y both qualified, the seller and the buyer. And the reason being, that the boat qualified under our rules and then
it was sold to someone who, an under 60 foot [change to tape 53] sort of qualified again because it was fishing

pots. Andmthatsthhon, myundcrstandmg:s,wewmxlqumthoseparhwtoworkxt outandto come to
NMFS. , ‘

~ Tillion: Thwdon’tgettwohccnsw

Behnkcn.Thcydon’tgettwohccnscs andnohcenselsmsuedlmnlthcyhavcworked1toutandcomctoNMFS
with an agreement. Is that the intent of the motion?

Lauber: Mr. Benton, you were going to speak to that, maybe later.

Benton: Yeah, that’s true. That was the intent of my motion. I think from the discussion that has gone on,
especially the discussion in June at Dutch Harbor... . }

| Lauber: Would this be better handled after we take care of this motion?

Benton: Yeah, we can do that.

Behnken: I thought it was part of this,

Lauber: 0.K. Why don’t we do that. We’ll take care of the X and Y after we dispose of this motion. Is there
- any further discussion on Mr. Benton’s motion, which was option C, current owner, 6/17/95, and recognized

transfer rights. Is there any firther discussion? Ready for the question? Any objection to the motion? Hearing
noe, it passes. O.K. Now, which one of you are going to speak to this X and Y situation?

Benton: I can take the X and Y issue Mr. Chairman. Mr., Chairman, this is sort of...I guess I'll put this as &
motion, but it’s a sense of the Council is the way I'd look at it. And the motion would be, that it is the sense of
tthmmcilthatﬁxcovuallmtmthcrels,xtsonevwsel,onehccnsc Wcrcnotmtcndmgforonevwseltowmd

up generating two or more licenses. IfIhaveasecondtothatI’ll speakwlt (
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O’Leary: I'll second it.
" Behnken: I'll second it.

Benton: Mr. Chairman, throughout the discussion on the license limitation program, I think it’s very clear, it has
been for several meetings, that what the intent of the Council is, is that we honor the moratorium as much as
possible, but that most importantly, that what we do is that we have a way to reduce the number of vessels in the
fishery, and that we provide stability. And part of that stability is what I just...is this motion, and that is that it’s
one vessel and one license. Now staff have pointed out an instance where this may not be the case. And again,
I think that we’re going to have to rely on National Marine Fisheries Service to come up with some standards on
how to judge these instances. But in this instance, I think that, again, this is a matter where the two parties
involved have a problem. I think this is going to be a rare instance, in terms of the mstance that staff had
provided far us, but I believe that that’s a domestic dispute between the two partics that needs to be resolved, and’
that again, National Marine Fisheries Service would just hold the license until that’s resolved and then once it is,
that they would issue the license. And I would point out that during the period when...that this is really only an -
issue that would occur for transactions prior to 6/17/95, and that during the period that the regulations are put
in place, parties that are in this situation I think are going to know about it pretty quickly. They will have a period
of time to try and reach some resolution before this becomes an issue for them in terms of a practical sense of
operating their vessel. At least that would be my hope. I guess that again speaks to speedy adoption of this, and
work that I think the Council and the Agency is going to have to do to ensure that those rules are clear and out
there for everybody to understand. Thank you. - _

Lauber: Is there any further discussion on the motion?

Pennoyer: Mr. Chmnnan,lﬂlmkl’dlichmwsorJohn [I.cpore-NMFS]toconnncntahttleblt, becausclthmk
there still is a bit of a problem.

. Hartley: Mr. Chairman, I feel like I'm going to be the bearer of bad news here. My understanding, and I think
National Marine Fisheries Service’s understanding of a retained rights situation, where I’ve maybe transferred
my vessel but have retained the fishing history and the fishing rights of that vessel, that in effect, we have created
a brand new vessel; the vessel that is now in the bands of buyer, that has no catch history, and is therefore a brand
new vessel in terms of our fishery. Once I’ve sold that vessel, I have no authority or right to say to the buyer what
he may, or she may, or not do. If that buyer goes out and participates in the fishery and qualifies for a license,
for example, I have no...I can’t do anything about it, it’s that person’s boat. It’s a brand new boat according to
fishing history and fishing rights, At the same time, when I retained my rights, I fully expect that I have gota
- vessel’s rights, with fishing history and fishing rights, that would qualify it for a license. We don’t have anything
to do with each other anymore. We had a clean agreement. So I think in any situation where there are retained
rights, you in effect, come up with two vessels. Now whether two vessels qualify or not for the license will
depend on the situation that we have, the situation of the two vessels, the year that it was transferred. Really
there is nothing that I can see that we can do about it. It’s two boats. Once we’ve made an agreement that I have
now all of the old history and the new boat has no history, then there’s nothing that we can say. That’s the whole
idea, I think, in the moratorium, where we're talking about replacing a vessel. That’s what that means. I take
‘my vessel that I had, I get rid of it, it goes away, it’s no longer in the fishery. I'sell it to somebody else, retain my
rights, and put it on my new boat. I've replaced a vessel under the moratorium. Idon’t have any authority over
the old vessel any more. But if that old vessel goes out and participates in the fishery and happened to qualify
under the moratorium, after he bought it, he should qualify. That’s a brand new vessel, it should qualify.

Benton: Mr. Chah'man,ifInﬁghtaskstaﬁ'acoupleofquwtions. Give me a specific instance where this is going
to occur.

Hartley: Well, here’s an example. Let’s say that I owned a vessel.
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Benton: Wouldyoubevayspemﬁqlikcwhﬂmvssckthmomsmﬂx,wbﬂmckmﬂdfaﬂmbthm
particular instance. .

Hartley: OX. I own a 160 foot freezer longliner. Inl99OIsellmvaseltoJohn,andIrcplaccxthth150foot
freezer longliner, O.K. Actually, I don’t replace it, because I try to get financing, it takes two years, just to make
the story a little nicer. O.K.

Benton: That’s 19927

Hartley: Yesh. And finally, in August of 1992, my new boat cames into the fishery, but I'm certain that I can
replace my old vessel, because I retained the rights in the sale. And the new boat now comes in and I've
transferred the rights to it and it’s qualified. Everybody thought that that’s what a replacement of a vessel was
under the moratorium. In the meantime, John, diligent fishermen, hard working, goes right out and starts fishing,
1991, 1992, 1993, 1994, 1995. Because that’s what he has the right to do when he buys a fishing vessel. It’s
abrandncwvsscl,ndldnthaveanyhxstmyonmbmnowhc’sgottwoytarsofmoratonmhxstory four years
of hccnseh;story That vessel shouldquahfy N

Tillion: That would be fine, so long as he’d qualified on his own. Bmforanythmgthathchadnotquahﬁed
for...had not fished crab or something else, hc’sout. .The other fellow has that.

Hartley: Right. Absolutely. Absolutely.

L]

Benton: That’s not...[Several people talking at once.]

Tillion: No, that’s not the problem.

Benton: ] think_thc issue you were raising was the one you put.in the book, which is...
Hartley: Well that's the same, that is exactly the same..is the same issue

Benton: No, it’s dxﬁ'erent. It’s alittle dxﬁ'crcnt.

Tillion: No, no. You’re not qualifying one vessel for two separate fisheries. The person has eamned their rights
on that vessel themselves. _

Benton: The buyer in this instance has camed his rights under the moratorium, and the seller retained his
mmatmmmnghts,andﬂmt’saﬁmchonandafactorofthcmomwnm That would have pretty much occurred

irrespective of what has gone on.
Pautzke: That wasn’t a good example, I don’t think.

Bmton:No,itwasnotagoodéxample,andthat’swhylaskedthcquesﬁon. The issue really comes down to, I
believe, what happens with vessels that were sold after 1/1/95, which is the one you have in the document. And
that particular issue is germane really, to vessels that, I believe.. tmdcr60feet,becauseofthcd1ﬁ'erencemthe

genceral qualifying period. And that is an issue.

Chris Oliver: Mr. Chnmnn,mlwsl’mmxsmdmtandmg . guess our only point was, in that situation though,
both people legitimately earned their catch history. They happened to do it with the same vessel, in the base

period.
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' Tillion: That's no problem.

Ha:tlcy:Inthccxamplcinthcbook,rcmcmbcr,youcanqualifyabrandncwssfootboatbjmaldngouepot
landing, or two or ten, in any period 1992 through 1995. Now if in that example I had said that the vessel was
sold in 1993, the exact same situation would occur. Both boats.. bothowncrswﬂlqualeybecauscwchavcthat

little bit of a quirk in our license program.

Tillion: That’s not a quirk. They’ve both carned it. The one that we’re talking about is, suppose you bought the
boat on the first of May, 1995. We took our action on June, 1995. You haven’t had time to get any credit, the
other fellow has retained the fishing rights, you’re SOL. You’re done.

Hartley: Absolutely. There’s no question about that, and we’re not saying that. I think perhaps the solution is
to say that we’re only going to honor retained rights or transfers of rights when in fact there is a vessel that sells
and that is transferred at the same time. I don’t think you would want John to retain the rights one year, and then
I get the rights another year, and then Darrell gets the rights, and then Chris gets the rights, without having
actually sold the vessel in the meantime. And so I think you can clear up maybe this confusion, if there is some,
by saying that we’ll honor transfers or retentions of fishing vessel rights only if there has been a transfer of the
vessel at the same time. And when you get that transfer of the vessel, then you have a new entity, a new

ownership, and a new opportunity to qualify on your own rights and your own history.

BehnkmrSoﬂminﬂ:cﬁrstmse,thcﬁrstammple you gave, on June l7thwehadtwofv$sels, and in fact, two
people that are going to get licenses. But in the situation that’s in our book, which is only specific I believe, to
_vessels under 60 feet, then we actually have one boat and two people that have qualified, right?

Hartley: Well, the old boat, the seller, X in this case, has no boat, be’s sold the boat, and his intent, I assumed in
that example, wes that he was going to replace it with a new vessel at some point in time, and I just didn’t have
that in the example. But there were two licenses that would come out of that one history, that one vessel’s history.

Behnken: Right, because he had in fact retained the right.
Hartley: Right.

Lauber: I don’t see that...and I understand that staff has a problem, but I don’t see what the big fuss is over. Let’s
say we have the sitnation where the two people, two human beings, one person has a boat and has fished it for
years and continues to fish it and continues to fish it right now. Some point in time they start talking about
negotiating, and this onc guy that doesn’t have a boat wants to buy it from him and the guy’s thinking about it,
and maybe getting a better boat, but he decides not to sell it. So because of that, the prospective buyer says, well
I can’t buy that boat, so I’'ll go and build a boat, or buy another boat, and I enter the fishery. What the hell have
we done? Imean, nothing. 1t’s exactly the same thing. And when we’ve got two people in the fishery, obviously
they both qualified on their own, it doesn’t make any difference whether it was a brand new boat, as Marcus says,
to the new buyer. It’s like when you buy a used car, I mean, it’s new to you. You know, lftheguyrctamsthc
right, what’s the big fuss? We just say, you get whatever rights you earned on your own.

Hartley: I apologize Mr. Chairman. Ihad understood the discussion to be saying that one vessel, one license.
I thought that was what the discussion was talking about.

O’Leary: It is one vessel, one license. |
Pautzke: OX. There’s both vessels are in the fishery on this 17th of June at that time, even though the guy’s base
period was on ang vessel, and endorsement period was on the new vessel, both of those were in the fishery on the
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17th of June. I thought the case you were-going to be talking about is where you have those special provisions
whmyougﬂﬂmﬁcmseifyoujustphyeddmhgﬂxemdmsunmnpaioifmﬂmsgmﬂlamds. .

Benton: That’s really the one that...that is the one that...

O’Leary: That’s the germane issue. [Several people talking at once.]

Hartley: Fram my perspective, I think it’s the same kind of an issue. Two qualifying histories are created. Any,
you know, I could come up with a situation where a large vessel can have exactly this same sitnation. For
example, I was talking with Fred Yeck. We all know Fred’s got three brothers, and they are very close and they’d
swap boats back and forth, Well, Fred could sell to Lyle during the moratorium qualifying period, Lyle could
fish it 1991, 1992, 1993, then Lyle could sell the boat back to Fred, and then Fred could fish it in 1994 and 1995,
and in each case they retained their rights to the history, there’s two qualifying fish histaries then.
Tillion:l\dr.Chaixman,ifﬁcydiditalrcady,thcymakéit. '
Hartley: Right, and that’s all...

Tillion: Andxfthcydxdn’tdoxtalready ﬂxcydon’thaveachmcctonow Thcthmgxs thatthcu'ansfet the actual
transfer had to have taken place, not just sklpper _ ,

Benton: Well, in that instance, Mr. Chmmm,ﬂzacwmﬂdsﬁllbeapmblanbecausc!heyhadtohavethegcncral

qualifying period and the endorsement qualifying period, except in certain instances, which we’re going to talk
about subsequently, except for this one instance of the small vessels where you might get into some kind of a
difficulty. And in that instance, if you have a general underlying principle of one vessel, one license, I think, and
then that becomes a domestic dispute between the parties that has to be resolved before the license is issued. 1
think we’ve pretty much resolved those issues. Because in the instance again, that Marcus has raised, if you’re
reserving the rights, then you’re either reserving all of those rights, but if you’re only reserving part of them, you
still aren’t going to qualify, you have to have the suite of rights, except in this one particular situation.

Lauber: OK. [ want to make sure that the staff.. msomewaysxsashngforclanﬁcauomhcre and I’ not sure
that we’ve given it to you on this, Marcus.

Hartley: I think I...you’re going to honor those retained rights.

Lauber: That’s my understanding, yes.

Hartley: And basically, 1tmcansthatyouvcsevm'edthsﬁshhxstonw and in the sense, therestwoﬁshmg
histories that may qualify.

Lauber: That’s my understanding.

Hartley: O.K. I’m completely on board with...

~ Pennoyer: And therefore, potentially two vessels.
Hartly: And therefore, poteatilly two licenses.

Pemnoyer: It’s not one license, one vessel, one license.
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Lauber: Now when we get to this other issue, which I believe is what Mr. Benton really was driving at with his

* motion, the one license, one vessel. Were you more dealing with this, as you saw it, the under 60 feet, which may

be involved with larger vessels, but we’ll have to explore that. Is that what you were referring to?

Benton; That was what I was driving at, Mr. Chairman, yes.

~ Lauber: So, now to...can you explain to us how that differs, and what we’re talking about here. It wasn’t

\

apparently exactly the same issue, was it?

Benton: Well, as I understand it, you’d have under the under 60 foot vessel category, for example, and staff help
me out here if I've got your example wrong, but my understanding is is that then you have a vessel that meets all
those qualifications, it transfers on 1/1/95 with retained rights. So the person that was fishing that vessel prior
to 1/1/95, so in 1994 or previously, they kept those rights and they met all the qualifications. And this is germane
to the under 60 foot category because of the extension of the GQP. Then in that instance, that buyer winds up:
with the full suite of rights again. So in essence, you have one vessel and two sets of rights, and then it becomes
sort of a difficult situation. And that’s the one instance that I could see where it was a problem.

' Hartley: And I apologize there, Mr, Chairman, The license in that very situation that would go to fisher Y is one

ofthmevamecFWmﬁmmdhﬁd,M’smmmﬁmquﬂifyhgﬁghmuaﬂmm. And
so I think we’ve captured the...they don’t get the full suite. They get that one area license. And I’'m sorry I used
that, perhaps, sloppy example. Idldn’twanttogetmxttoonmbehcvablc,andthatseemed fairly believable, and

I apologize.
'Lauber: O.K. Does that molve this xssuc? Yes, John.

chore Mr. Chanman,xflemﬂdgoovcrwhatthlsmouonwas andseexfmylmdcxstandmgxsclear Wouldthat
be fine? |

Lauber. OK. Let’sdothat. Wanttomakesm'e.
Lepore: O.K. Before 6/17/95, we would mcogniéthetransferof rights if there were no dispute. If thereis a
dispute, no license would be issued until that dispute is resolved. And the default is that the rights go with the

vessel unless there was some type of agreement. After 6/17/95, must have 8 written agreement for the hccnsc
to go to someone other than the owner of the vwscl on 6/ 17/95. Is that reflective of the motion?

Tillion: That’s it.
Lauber: That’s what we paésed before.
Benton: That’s csscntxally what we’ve been saying.

Pautzke: That’s not this one though.

Lauber: Well, but that’s alright. We still want it clarified. He’ stheonethat’sgottodoxt.'Nowdoyo'uhavcthe
other issue, is that resolved also to your satisfaction? Thelastonewevetalkedto OK Alnght,dowcmovc
now to the next one, lost vessel treatment. Is that...

Pautzke: We just assume you voted on that motion of the sense of the Council, SO now we move on to the loss

~ treatment, right?
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OLcaty‘WhatsthcAPsayahoutthat? :

Pautzke: mAPmnmdedmaebcmadhumﬂspwdampmbcmadefmlostv&ds,mdmcmoum
carried 16-1-1. Isﬂ:uesomcclnnﬁcaﬁonﬁomthcstaﬁ'younccdtongeus? Damll? o

Darrell Bramman: No, Mr. Chanman,wmﬂdymh'knmcmwancﬁnmghthatlssuemalbneﬂyforyouonceagam?
You’ll notice that on that handout, the lost vessel, this portion of that treatment was the vessels that could still
qualify for the moratorium by making a landing within two years of the implementation date of the moratorium,
either 1996 or 1997, and still qualify for the moratorium, but they wouldn’t be allowed to earn license
endorsements later than the 6/17/95 cutoff date. So basically they could still qualify for the moratorium, but

they’d be out of the license limitation program. The minimum landings part of this discussion will come under

option 5, undcrﬁn‘thchomcﬂdlscussmn,andwe’llgettothatonclm

Lauber: O.K. What’s your pleasure? Follow the AP recommendation? Or does somcbody have another -
suggestion?

Benton: Mr. Chmrman,lthmkthatwcgcn:rallyarégomgto .1 would support sticking with the AP’s
recommendation.  believe that at the June meeting the Council had an extensive discussion about hardship cases
mdabomlostvwsdsmdmphccmmtoflostvwsds,mothahmdshpsthatmgmmcm I distinctly remember,

- I think it was Mr. Pereyra, bringing up the issue of a, you know, catastrophic engine failure, and Dr. Collinsworth

- .

saying in his opinion, any engine failure was catastrophic. And I remember that discussion fairly well. And item
number 8 sort of speaks to that...that’s in the general provisions, speaks to that on hardships. And then also when
we dealt with vessel replacements and upgrades, I think we also had quite a discussion about what happens with
lost vessels. AndI believe that the Council had a recognition that under the moratorium, that this was...that there
was somewhat of a period where this could go forward, but that there was an interest on the part of the Council,
at least that’s my recollection, that it was time to say, O.K. again here is a bright line. And when you look at it
and think about it a bit, it does make some sense, in that the right to bring a vessel back into the fishery under the

moratorium was to give that vessel the opportunity to participate under the moratorium and continue fishing. And
when you look at the license program, I think the license program, when we were debating it, it was pretty clear
and on the record, m my mind anyway, that we decided there had been a lot of time gone by since the moratorium
was first adopted by the Council, people were certainly on notice that they needed to get going with the process
with replacing or salvaging a vessel, and that it was time to just say here’s the rules. But that’s my recollection.

|

 Lauber: O.K. Any firther discussion? I don’t know if that was a motion or what, but...

Benton: I can make it one if it’s necessary.
Pautzke: The AP recommendation? Is that what itis?
Lauber; The AP reoommcndanon, no special treatment.

Benton: I move we adopt the AP recommendation.

Behnken: Second.

LauberAnyﬁrrthcrd:swssxmcnthat? IsthaemyobjecuontothemotxonofadopungthcAPrecommcndauon
on lost vessels?- -

|

l.

|

|
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Benton: Mr. Chatrman, if T could have ane more comment on that matter. T would just point out that those vessels -
still could be, in the intervening period, could still be brought back under the rules of the moratorium. Until this
licensc program is adopted, they could be operated. The owners could of course purchase endorsements and
- operate those vessels if they wanted to, under the license program. They’re not precluded from operating in the
fishery. Itdomntmcanthatthcyvcmtallylostthcvalueofmosev&sds,bmndosmmthatthcywouldbe
subscqucnﬂyreqmedtogctahecnsc.lwuuldassmnc aﬁm'thehcmscprogmnwasadoptcd. |

Lauber: Is there any further discussion? Any objection to the motion? Hcarmgnonc,xtpasses OX. Treatment
of crossovers.

Bcnton:Bcforcwcmovccm,lju_stwantto,youknow,thmmsomediﬁcxmo&sbctwecnissucsmiscdinthc
staff’s memorandum, and in Mr. Pennoyer’s letter. But they’re sort of in the same gencral categories, and I guess
I am interested in hearing whether or not, as we go through these, there are additional issues raised in Mr.

Pennoyer’s letter under these headings that we have not dealt with that need to be talked about and addressed.

Pcnndyeer Chairman, that’s fair, and that’s why John joined the staff at the table. Not assuming they weren’t
going to do an excellent job, mefactﬂlatmyochlssuwthntovaiaphaveaddedmﬁcahonreqmmd,
Johnmllbnngltupaswegoalong Myassumpuoms,mﬂmcﬁrston&swedon’t. _ ‘

Lauber: Dxdwhatwemstdxdhaveanythmgtodownhmnnberﬁvcmthcna:tthmg?

Lepore: Mr Chairman, yes it does. It’s a slightly scparate issue. It doesn’t have to do with the maratorium
situation, it has to do with the relaxation of landing requirements under provision eight. o

. Lauber: Soyou’lle:q:lmnthattouswhznwegcttothat. Whatthchﬂlcdlﬁerenccls
| Benton: And you have that under hardshlp?

I.cporé: That is correct, yes Sir.

Lauber: Nbvi shall we move to speaking to the u;ossovers, pumber three.

Oliver: Marcus is going to ptit up... |
| Lauber: Is this going to take awhile? Why don’t we take a break.

T Lauber: OX. We are on license limitation issues, and number three, treatment of crossovers, parucularly Bermg
, Sea/AleutlanIslandscmbvwsels Staﬂ‘haveanypmmtauonhereforus? I see the screen’s up there.

Oliver: I could quickly recap thie issue and the question, Mr, Chairman. Basically, when the Council passed their

program in June, you gave us a couple of criteria for defining how a vessel could earn endorsements. For
example, a vessel to eam groundfish endorsements in a given FMP. area, you indicated that that vessel would have
had to have also fished that particular FMP area in the base period, as well as the endorsement period. And that
situation is captured in the last two rows of the table. The last row, for example, a vessel that fished Gulf
groundfish in the base period, fished both areas in the endorsement period, would only receive the endorsements
for the Gulf. At the same time, you gave us...you also wanted to recognize moratorium crossovers. So when we
got back to the office, we were in a dilemma as to how to treat vessels that fished only Bering Sea crab in the base
period, then fished groundfich in both Bering Sea and Gulf in the endorsement period, which of the rules should
be give precedence? The one that recogrizes full crossovers, or for example, should we apply the same standard
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that you had to have fished an area in the base period to eam groundfish endorsements in the base period. So that
was our dilemma, should we give those Bering Sea crab vessels their full suite of endorsements in both the Gulf
and the Bering Sea, or shouild they be limited to receiving only the Bering Sea endarsements. An alternative way
to look at this issue, and I think it’s the way the AP did, was to go back and revisit how you treated the groundfish
vessels, in terms of giving...whether ar not to give them their full suite of endorsements in both areas. And so
maestwodlﬂ'umtwaysymomldgctatthelssuc Bmagam,wcjustnecdsomcdnectmnonhowtomthat
ISSIIC

Behnken: MrChanman,mloohngatﬂ:cmmnofmnﬂxstaﬁ,mymommmdauon,andI’llmnkcltmthcform
~ of amotion, for at least the first part of this issue, would be that we use the alternative they suggested at number
one, [change to tape 54] which would require the 23 BSAI crabbers who crossed over in both the BSAI and -

GOAtoreImqmshthcerOAmdmsunmls and receive only a Being Sea license...or Bering Sea/Aleutian Island.
If I have a second, I'll give my reasons.

O’Leary: I’ll second it.

Behnken: My reasons are, the crossover provision was to allow some of these Bering Sea/Aleutian Island
crabbers to enter into the groundfish fisheries. And we made that for some very specific reasons under the
moratorium. ] don’t think we ever intended to allow additional vessels into the Gulf of Alaskas, and it scems to
“me that alternative number one that the staff’s put forward to us is consistent with what we did |mder the

moratorium.

Pennoyer: Mr. Chairman, for further clarification, I think you stated what your intent was. Can you tell me why,
so that’s on the record when we write this thing up. Why did you intend they only enter Bering Sea groundfish
fisheries instead of Gulf groundfish fisheries? 1 mean, they’re competing with the groundfish fishermen in either
case, so why was...you say you’re going back to your original intent, which wasn’t actually stated on the record
at the time, I don’t think, or at least we didn’t do it. Canyoutcllmewhysowccanputthatmthcpreambleas
we build this thing.

- Behnken: I guess I'm sort of missing your question.

Pennoyer: Well my question is, you said your intent was that a Bering Sea crab fisherman only be able to fish
groundfish in the Bering Sea, and I didn’t hear why that was appropriate. I mean, you’re impacting a groundfish
fisherman wherever you fish, by your crossover and your additional efforts. 1 don’t kmow it’s not, I just didn’t
hear you say why that was appropriate. Or did I miss something?

Pautzke: Well, she’s being consistcnt with the way we’ve treated it in groundfish.

Benton Mr. Pennoyer, I think that this was discussed somewhat in June; but not exactly you know, exactly
clearly. But the issue here is, under the moratorium, the crossover provisions that were adopted, which were
adopted, you know, late in the process with the moratorium, were intended to address a problem that was
idmﬁﬁedwhmethcmbﬂedwashsmtofadiﬁimkshaﬁmbecauseofthcsmhsofmb stocks. The Council
and the Agency determined that there was a value in allowing them additional opportunities to move from the crab
fishery into the groundfish fishery if they were using similar gear and operating in a similar mode as they were
in the crab fishery. Now what that suggests, and [ think the basis for making that determination is that there’s
a similarity in operations, a similarity in where these vessels were operating and how they were going about their
. busingss, and that if we were going to allow that opportunity and not violate the moratorium altogether, that what
wewould do is we would make it sort of a limited instance, how they could operate as crossover vessels. I think
what this is attempting to do is continue down that track, in that the fishing history is in the Bering Sea for these
crab vessels, they are operating in a similar mods because they are restricted to using pots during the erossover
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peﬁodmdmdathepmposed.mmdaihemlemw,lguss,ﬁ:rthzmsswupmvisimsundﬂrthemoratoril,?n.
And I think the intcntion bere is to ensure that we stick with that intent and that the crab vessels would receive
their groundfish licenses because of that opportumity afforded to them in the arca where they have the bulk of their
operations and the bulk of their history. And ] think that’s consistent. They_opel'a_t_edintheBenngSea,thewam
Bering Sea crabbers, it’s under 8 Bering Sea plan. AndIthinkifwewcnttheothu:w,whatweww_ldbedmng
is in some ways creating an imnecessary loophole, in a way. Andlthinkwhatth:s:smdadt?dolsmfnllow
the moratarium’s intent, or at least the intent of why we went ahead and allowed that opportunity to take place.

Pennoyer: Ychh,theunlyrcasonlbmughtitup is because the moratorium didn’t do that. The moratorium
allowed, as ] understand it, groundfish pot fishing in cither area, and this is different, 80 I think you had to say
why the difference was appropriate. '

Benton: And in part, Mr. Chairman, if I could follow up. In part, one of the reasons that we were doing some of
the...taking some of the actions we were taking here, is to correct what a mumber of folks around this table, I
believe, saw as a deficiency in the moratorium with regard to the crossovers; and that’s to put a closure on the
crossovers and to not allow for the crossover provision to get away from us and result in even further

 capitalization in fisheries where it didn’t seem appropriate. And we, you know, there’s a pumber of measures
that were discussed at the Junc meeting in this regard, and it was one of the benefits that I think the Council sees
overall in the liccrise program, is to take and put closure around the crossovers from one fishery to another. And
this is ane way to do that in a way that ensures thosc operations are mare consistent with the overall intent of what
we were trying to do. ' ' .

Pereyra: Now, I need a point of clarification here. Whatifavesselcrossedova-intheGu]fofAlaska;hewmﬂd
get a Gulf of Alaska permit? o -

Benton: Crossed over from...well, there’s only a Bén'ng Sca crab fishery under an FMP, so that’s the only thing
that we’re opcrating off of here. So their base period of operations is in the Bering Sea. '

' Pautzke: The base period’s in the Bering Sea in all of these cases,

Percyra: But what if a Bering Sea crab vessel crossed over in the Gulf of Alaska? Then he could only fish in the
Bering Sea? ' .

Belmken: My inderstanding .. right, because during the basc period he had only operated in the Bering Sen. And
under our rules for groundfish, you only got your license in the arca that you had a base period, except for some
very specific situations where we allowed vessels under 60 feet using pot gear to gualify for their endorsements
even if they missed the base period, but they could only pick one arca. And that’s why I also think this is...Mr.
Pemnoyer’s not listening, but...what we’re doing with this is consistent with our license program in that regard.

Benton: Mr. Chairman, I think staff might have some information for us on that.

'Hartley: Yeah, our assumption here is that if the...well, in the groundfish remembier you had a, we called it a
forgiveness clause, or something, where if the vessel participated only in the Bering Sea groundfish fishery in the
basc qualifying period, and anly in the GOA groundfish fishcrics in the endorsement qualifying period, we would
£o ahead and give them the Gulf endorsements, The same situation, we would assume, would apply to those crab
boats that in the endorsement qualifying period only fished in the Gulf, we would give them their Gulf
endorsements, It’s anly those situations where they fished in both arcas, in other words, they fished in the Bering
Sca in the base qualifying period, in crab, and then in the codorsement qualifying period fishéd both Bering Sea
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deOAgmmdﬁshmlymthﬂs@ahmwoﬂdmbcmhngthouGuﬁmdmmmﬁmﬂ:mevusd;u
wehavedoncmﬂ:egxmmdﬁshﬁsha-y _

- Benton: Yeah, I concur with that, Thconlythmgldon’tcmcm'wnh.ldm'tthmkwemtahngmythmgaway
from anybody, really, I think what we’re doing is affording an ‘opportunity in 8 sort of limited sense, and
correcting what was probably a problem that was generated because of the onc minute moratorium that we
adopted at the last, you know, in terms of dealing with this problem. And you know, if we had perhaps had more
time for consideration of the overall impacts and implications of some of those crossover provisions that were
in the moratorium as adopted, we might have made...and this is conjecture on my part, we might have perhaps
- limited that to the Bering Sea. Butxtwasccrtamlyoumtmt,lthmk hcxe,mmannamthatconsxstmcyanddcal
with it as has been described.

Lauber: Alright. Any further discussion? Your motion was number one on the...

Pautzke: Mr. Chairman, I think that just to make sure you picked up on what Marcus was saying here, is that one
liner in there concerning those 23 vessels...cven I was not aware of what he was saying...is I thought that the
condltlonstherewerethattheyhadcrabmt.!chcﬂngSeamthcbasepenod,andtheyhadlandmgsmthe
endorsement period in both the Gulf and the Bering Sea. And I think what yon’re saying is, there’s a subset of
those 23 vessels that had a base period landing of crab in the Bering Sea, did not have any endorsement period
in the Bering Sea for groundfish, but had it in the Gulf. And so you are going to give those vessels a general
license for the Gulf, as the forgiveness feature you were talking about. So that’s some subset of the 23 vessels.

' Hartley: Thar's an additional sc that we didu't nclude in that:

Pautzke: Oh, O.K. So these 23 vessels had groundfish landings, andthenaccordmgtoLmdasmotlon, thcywxll
. relinquish their Gulf endorsements. Thatswhntsonthctablcnghtnow o

Lailber: O.X. Any questions? Further discussion? Anyobjectiontothcmotion? :
| Pereyra: I object.

Lauber: Dr. Pereyra objects. Any further object:ons? Mr. Barkcr objects. Motion carries. Two objecnons
Barker and Pereyra.

Pautzke: So that takes care of that one line then.

Lauberlsthcxefurthu\mda'thatltcm?

Benton: There is a separate instance that staff have identified mththcmdchO foot vessels and the situation
there: And it seems to me, if I’ve got this straight, and help me out here if T don’t, but what we’re dealing with

1swc'vcalreadymWaedhowthxsmllrelatetothecrossovus,sowhat'wehavchcrclsanmst'ancewhekc '
because of the under 60 foot provisions these vessels would qualify under one of two rules, they could qualify

 under either of the rules. They could either qualify as a crossover vessel and then they would be subject to those
rules, ortheycouldqlmhfyasanundaGOfootvssdandﬁzywmﬂdquahfyandhavctoapplytmdcrthosenﬂes
Do I have that sort of..is that basically it? O.K.. Mr. Chairman, I think this is actually fairly simple. Inthat
instance, I think what we would do is just simply have it be the Council’s intent, and I'll make this as a motion
if Ineed to, that where a vessel qualifies under those two rules, they get to choose which rule they want to apply
‘under. They cannot apply under two different rules. You have to say, O.K. I'm applying as pursuant to these rules
. and these regulations for my license. So in this instance, they would apply either as 8 crossover vessel, or as a

GAHELEN\WPFILES\TRANS\LICLIM.995 - 18



under 60 foot vessel and choose an area. Andthatﬂmaﬂ'a'dsﬁmtomakcthcxrchoweofwmchwnytheywam
to go. Does that...I'm looking at staff.. I think that resolves that issue, if that’s the intent. . -

Hartley: Yeah,lmmkthcambxgmtyofmsmolved. Wewontbeablctopredmtwhatthcymxghtchoosc,of
course, in our analysis, andweeorﬂdonlybracketxt. ’I'hcresonlysxxboatsandtwelvemdorsem:nm or

somcthmg, 50 it’s not that...
Bcnton: Yeah it’s not that signiﬂcant :

. Pereyra; Mr. Chairman, I'm a little bit disturbed here. In the case of vessels under 60 feet we're going to give
them the option to make their own decision about where they felt that their interests might be best served, but in
the case of vessels in the previous situation that crossed over and had Gulf endorsement, we're saying no, you’re
going to be in the Bering Sea. And you know, Ithmkwewm:ttoconmdcrthatahtﬂcbn. Isthatreally

consistent? It doesn’t seem to me it is.

Bcnton:Wel!,no,itiscansistentM.Chaixman,lbclicvc,becauscwhatwc’vcsaidis,thcycancitha‘qualifyas
a...in this instance they meet two different rules, and they could choose to qualify as a crossover vessel, in which
case they would be bound by the same rules as those other crossover vessels. Period. Now because they also .
happened to qualify under a separate qualification standard because they’re under 60 feet and we have this
provisicn in recognition of the differences with the under 60 foot category, they could also elect to go that way.
- And the practical effect of that, I believe will be, that they’re going to either choose that they’re going to operate

in the Bering Sea, or they’re going to choose to operate in the Guif of Alaska, because if they go with the under
60 foot category rule, they get to choose one area and one subarea. Andxfthcygomththecrossovcrmlc,thcym
in the Bering Sea becauscthcyreBSAIcrabvcsscls :

Pereyra: Well, I can see the situation there, but in the previous e:mmple,whydidn’tweallowthevwselstomake
- adecision as to whether they wanted to have their groundfish endorsements count for either the Bering Sea or the

Guif of Alaska . let them make that choice rather than automatically saying, no you’re going to be in the Bering
Sea, you’re not going to be in the Gulf. I mean, if choice is good for ane, choice should be good for the other.

Lauber: We didn’t have a dual situation...

Pereyra: But they would qualify for both...I think you re bcmg inconsistent. But that’s not the first txme thc
Council’s been inconsistent on something. .

Lauber: Any further discussion?

Bchnkcn.l’lljusttakcacrack atrcspondmgtothat I mean, my recollection of the discussions we had with the
under 60 foot vessel was, they’re a pretty small part of the capacity...or overcapacity problem, in either the Gulf
of Alaska ar the Bering Sea, but they’re a fleet that is really dependant on having some measure of, or ability to
be mobile, to diversify, to move around. And so we gave them this EQP qualifying window that said, O.K. you
- missed the base, but you can qualify for an endorsement. We didn’t want to make it wide open, so we said you
: canonlyplckonearea,andwegavethcmthatoppommlty I think that with the larger size vessels, there’s a
. really big difference in them shifting around between areas and impacts on capacity, and that’s why we made that
call. -

Benton: I think there’s an important distinction here, and maybe I’m not doing a very good job ofcxplaxmng it.
But the distinction, in my mind at least, is that the first job that we have before us is to define the rules and clarify
what those rules are and to try and make those rules as standardized as we can. And so that’s why I think it’s
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important that we went through and clarified; here’s the rules for crossovers that we allowed from the Bering Sea,
the Bering Sea crabbers that were operating under a Bering Sea FMP, and the moratorium crossover provisions
which were adopted. And we clarified how that rule would operate. And that rule is consistent across the board,
for everyone, Then what you have to do, and what I think we're attempting to do here, is to deal with instances
where it’s sort of the exception that proves the rule. And so in those mstances where you have people that are
in an exceptional category, or an extraordinary category, and in this instance, it’s where they qualify under two
different rules. We’re saying that they in this instance can choose, in terms of how they’re going to apply, but
they have to choose a rule. That rule is consistent for everybody that chooses to spply under that rule, Or if they
' apply under a different rule, and they meet the qualifications under that different rule, then of course that rule -
 applies to them, and anybody else that applies under that rule that qualifies under that rule. The rules will be
" consistent. It’s just for certain individuals, they may just due to their particular circumstances, and I think that
this will be the exception, not the general instance. What we’re saying is, you can’t apply under both rules and
. get two different kinds of endorsements that nobody else could get. Yauhavetochooseanﬂeandgomthxt
And the rules will be consistent. _ ~

 Lauber: Any further discussion? Ready for the question? I'll try it. Is there any objection?
Pereyra: I object. |

Lauber: Dr. Pereyra bbjects. Motion carries.

Pautzke: That gives the six vessels a choice for endorsements.

Benton: Of which rule they get to apply.

Pautzke: Which rule would apply, yeah. Nov&d:dwccovu'thbroughlyﬂnsﬁrst,thctoprowthcmwhcrewehave
assumed that we” regomgtogmsthemaBenngSeaandaGulfofAlaskalxcensc? o

. ‘Oliver: Yeah. The action by the Council clanﬁes that thosc crab vessels are only going to get their Bcnng Sea
groundfish endorsements. .

Pautzke: Not the fop row. Thetopmwmcyhxveaculfofmaska'gmmdﬁshbase period,plus'aGtﬂfofAlaskh
endorsement period, so they get that one. -And then they had a crab landing in the base period in the Bering Sea

and an endorsement groundfish landing, so we’re going to give them that groundfish license too. So they’re going
' tohavebothsmtwofhomswandendorsements Thatshowwephrascxtmhm thatwhatweregomgtodo

Just so you know.

Oliver: Basically, we’re going to shade the nuiber 20 on the second row. Yesh I know, it stays the same, the
first row doesn’t change. )

Lauber: Is there anything further now on treatment of crossovers?

‘ Ohvchhatsaler Chanman.

Lauber: Canwemoveontothesecondset,numbcronc, quahﬁcauonforstatewatcrlandmgs -State waters
landmgs .
Pereyra: Mr. Chairman, I think in this particular case we are potentially creating a situation where there could be
a significant increase in effort, both inside and outside, both inside state waters and in federal waters. And the
example being, that if a person has a vesse] that has only fished in state waters, and that person really has no
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intent of fishing outside of state waters, they don’t need a federal permit. Yet if we go ahead and we issue them
a federal permit, then that federal permit could be sold or transferred to a vessel which has no history whatsoever
in either state waters or federal waters, and thereby could fish in federal waters, and of course could continue to
fish in state waters. SoI think that the way the AP has addressed this is probably the right way to go, and I think
they had a fairly long discussion onit. And that is, that only those vessels which had federal permits that had
landings in state waters would be issued a federal permit. I think again, that shows that they had an intent,
whether that intent was exercised or not, had the intent of fishing in federal waters. Otherwise I do think we’re-
gomgtobeaeanngasmlanmfm'mmssmcffort,whxchxsnotsomcﬂxmgthatlthmkwcmtcndedtodowhcn '

we did the license plan.
Lauber: Was that a motion?

Pereyra: Yeah, it was in the form of a motion to accept the AP’s recommendation.

®: Second.

Lauber: Yeah, Mr. Benton. Well I think he spoke to his motion before.
Percyra:Ycah,héspoketoit. ' |
Benton: You already spoke to that, huh?

Pereyra: It’s a preamble to my motion.

Benton.Wellacumlly Ihadaquwhonforthcmakcrofthcmohonbeforelmponded,andIgucssmyquesmn
is, how would that increase in capacity occur, in yom'mmd. : '

Pereyra: The way the increase in capacity would occur would be, somebody gets a permit who only wants to fish

in state waters, he has a federal permit, he’s never going to use it, but he’s got it. And there happens tobe a -
vessel operator in you know, Biloxi, Mississippi, who decides he wants to come up here and go fishing in the Gulf

of Alaska. - This fellow has got this permit in state waters who has no intention of fishing in federal waters; and

just sells him his permit, and the fellow from Biloxi, Mississippi, comes up here. Now I’m not trymg to

discriminate against people from Biloxi, Mississippi, don’t get me wrong, but I'm just saying that you’ve got

to...again, here you’ve got a vessel coming into the fishery which you never intended to have come in. If a person

- had a federal permit, the chances of him selling that permit probably are...certainly he could do that and stay in

state waters, but the chances of him selling it are probably a lot less because he probably has an intention of

fishing in federal waters. So in that case, I think the likelihood of an increase in effort is probably less.

Lauber: Any further discussion?

Benton: Mr. Chairman, I would like to discuss this just a bit. Mr. Chairman, this is going to be fairly long, I
think The first issue really comes down to consistency, in my mind. And under the FMP for both the Gulf and
~ the Bering Sea, since they were first adopted, the distinctions between state and federal waters have not been

drawn, really. The stocks are managed pursuant to the FMP. The state has cooperated fully in that with regard
- to state waters. Landings from state waters are incorporated directly into the groundfish data base and are
recognized. When the Council adopted the moratorium, the moratorium extended, in essence, into state waters
because landings from state waters counted for moratorium rights, and that of course has recently been approved
by the Secretary. And I think in other parts of the country, generally, like for example, I believe on the west coast
that landings from state waters down there have also counted for awarding licenses in those fisheries. And I guess
that the distinction that’s being drawn at this time between state and federal waters, is going to I believe, unduly
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 penalize people that were participating in a fishery. It’s not going to raise the overall number of licenses that are
going to be available in these fisheries necessarily, because of course, those people are in the data base. We've

got a finite number of licenses that are going to be issued for federal waters, and we’ve reduced those numbers

of vessels by well over a thousand vessels already. And I don’t see that this is going to lead to a major influx in

capacity. For oo thing, almost all of those landings in state waters are by very small vessels operating in other

fisheries or engaging in small, local fisheries for groundfish ncarﬂmcoastalwmmmxhsusmgmsclsthxtm
primarily salmon vessels. I'll stop with that, Mr. Chmrman. Thankyou. -

David Fluharty: 'Ihisisammﬁanforstaﬂ;mmof..didwccmmtthwcstatevwselsaseligible for a license
with a part of the analysis and include it in our counting, or was there a scparate class of state only fishing vessels
that was not included? - ;

Brannan: Mr. Chairman, in our data base we included those vessels, We didn’t separate out whether the landings
were made in state waters or whether the landings were made in federal waters. In a nutshell, that’s what we did.
: A]lofthelandmgsthatwcmrwordcdonﬁshnckcts which is where these landings would have come from, were

included in our database

Tillion: They did operate under our TAC, dxdthcynot? Andthcreforetheywmopcrahnglmdcrafederal TAC,
so what’s the problem? » |

Lauber: Further discussion?
Robert Mace: There’s no real indication of the magnitude of this...numbers.

Brannan: Mr. Chairman, when the National Marine Fisheries Service indicated that they would be bringing this
issue up, I did a preliminary look at the number of vessels that might be impacted by requiring that a federal
permit be held in the year that the landings were made during the endorsement qualifying period. And based on
that preliminary look, it looked like the fleet could be reduced by approximately 25% over those that would have
been issued licenses without requiring a federal permit in the year that the landings were made.

Permoyer: But clarification...the fleet would be reduced by 25%, only the fleet that could fish in federal waters.
If we’re assuming that prior to this program, fishing in state waters was fishing, quote, on a federal TAC, that
could continue. This doesn’t actually reduce the fleet at all. I mean, even the AP motion doesn’t reduce the fleet
at all. It simply reduces the fleet that could go out into federal waters that had no history of fishing in federal
waters. Butthcovuaﬂﬂcet,mdudmgﬁoscthatmmwﬁshmgontthACmstatewatas stays the same, does

it not?

Brannan: Dr, Pamoymsconect. The hccnschmxmnondo&snotlmpactmsclsthatmﬁshmgm state waters.
. The only difference is, under the license program as it’s currently designed, they would receive a license and they
could continue fishing [change to tape 55] in state waters, because those waters aren’t covered under the license

limitation program.

Tillion: Y&s,whiléthcmmbcrs are to be reduced, do you have a breakdown on the size of the vessels? Most of
: thescarclockedinlmdcromlinﬁtcdcnn'yprogmmtonotbcabletoinmasetheirsizeanyway Are they not?

Brannan: Mr. Chanman,thevastmnnbcrofthwcvcsselswouldbemtheGOfootcatcgoryandlmdcr What I
didn’t look at when I made this preliminary run was how many of those vessels would have been less than 26 feet
in the Guif of Alaska, and less than 32 feet in the Bering Sea/Aleutian Islands. As you will recall, those vessels
are exempt from the license limitation program and wouldn’t be required to have a license to fish in the EEZ.
So it locked like, you know, wellova'90%ofthevwse]swmﬂdbelmdcrthc60footcategory I don’t know how
many of those would fall in the 26 and 32 foot categories.
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Pereyra: Yes, two points. First of all, with regards to the capacity issue, the impact of capacity has to be viewed
in terms of the species themselves. Far example, if you’re talking about Demersal Shelf Rockfish, you’re not
talking about factory trawlers, you’re talking about small longline vessels that potentially could have a significant
increase on Demersal Shelf Rockfish in terms of the size of the fishery. So that issue is one that has to be looked
 at very specifically. The other question is regarding consistency. We’ve gone to great lengths to provide...to
require area endorsements, you know, longitudinally along the coast. This seems to me to be consistent with that, -
- You know, you fish in state waters, you stay in state waters, you fish in federal waters, you fish in federal waters,
‘There seems to be, you know, a lack of consistency if we don’t restrict the issuance of these permits to vessels
which have received federal permits to operate in federal waters.

:Bchnkcn. I just have a question. Mr. Pereyra is saying if you fish in federal waters, you'stayinfederalmtcrs
if you fish in state, you stay in state. Weﬂ,lfsomeoncgctsahccnsctmdcrompmgmm,theycansullgoﬁshm
state waters if you do this. 'I'hcrcsnothmgtokecpthcmﬁ'omdomgthat,soldon’tseethat.

Pereyra: But that’s not a deficiency in our licensing program, that’s a deficiency in the state’s licensing program.
I know, that’s what I say. It’s not a result of what we’ve done in our licensing program, it’s what the state has
not done. If the state issued a license and required that only vessels which had fished in the state waters could
~ receive a license to operate in state waters, then that problem wouldn’t exist. So I don’t see why we should allow
. for expanded effort in our, you know, ommaofrcsponsibmty, because ofsomcthmgthatthestatchas to date

not done.

LisaLindeman:Mr.Chairman,wilhrwpecttpﬂ:isissmaquwﬁonthatwewouldaskis,withrespecttofaimws
and consistency with standard 4, is for someone to explain how it’s fair to allow a vessel that fished only in state
waters, and never depended on the federal fishery, to receive a license, but to at the same time deny a license to
a person who fished recently in the federal fishery, but didn’t qualify during the base or the endorsement penod,
. but did depend on, you know, hasreccnﬂydepcndedonthefedcralﬁshery,andhow:sthatfmr -

Benton: Well, I’ll approach Counselor’s issue first, I guess. Counselor, the rules regarding qualifications for the -
licenses are going to be...it would be the same whether the person had fished in state waters or not, in terms of
the qualifying periods and all of the other rules. So the consistency with the rules is the same and would apply
across the board. And. if those people, just like the person that you mentioned, didn’t meet the overall
qualification standards because they didn’t have enough participation in that regard, then they are not going to
be able to qualify. So the distinction about how the rules are applied have nothing really to do with state waters
versus federal waters, it has to do with the particular situation with the individuals. IfI can continue. The people
thatdxdﬁshmstatcwatcrsweredependantonthcfedcralﬁshcxy ‘The federal management system set the TACs, -
the stock assessment that is done under federal management plans and programs guide and determine what
happens with those fisheries inside state waters. And that is the way these fisheries have operated for any number
of years. And those individuals are fishing on those same stocks, and they are fishing according to the rules that
wereadoptedpm'suanttoreg\ﬂanonsthstmmml. orplansﬂnsCmmmlhas adopted. And in the instance of state
waters, the state’s opening and closing fisheries largely, with some minor exceptions in conformance with those
exact rules. And where they’re not in conformance, they are consistent. So I think that there is...and it is a direct
relationship between individuals that are fishing, have a history, a documented history of fishing in state waters
and landing groundfish, groundfish that are managed pursuant to an FMP that’s adopted by this Council and
adopted by the Secretary and implemented by our respective management agencies. And I think it would be
inconsistent, at this juncture, for us to ignore that dependence and that management system, a history of which
has happened since this Council was first instituted. Now the other thing I would point out is that it’s incorrect
to say that many of these individuals had no history in the EEZ. I mean, in some instances, you have individuals
that have landed groundfish in state waters that fished in federal waters, pursuant to a salmon FMP in Southeast
~ Alaska. So they have fished in the EEZ, it’s just that they’ve fished in the EEZ for salmon, they caught
groundfish in state waters, they’re all reported on state fish tickets, and they’re in the data base. Those
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individuals are still dependent on the EEZ and fisheries in the EEZ, it’s just a sort of particular difference in their
circumstance. I gness that I for ane, in terms of fishing history and which fishing history you’re going to count,
~ find it exdiremely inconsistent that we’re not going to recognize this instance, when under the moratorium we’re
‘going to grant moratorium rights to individuals that fished in state waters, landed groundfish, and made a
recorded landing of groundfish in state waters. And that consistency I think is very important. And finally, I
- guess that the other instance that I find it very inconsistent is that when we adopted an IFQ program for halibut
and sablefish, the catch history for sablefish in state waters is counted for individuals getting their IFQ and getting
quota shares and awarded property rights to a certain quota of fish by the Council and by the Secretary, based
on those landings in state waters. And I think that that shows a direct relationship, shows consistency with the
way the management program is fun, shows consistency with the way the stocks have been managed, and shows
consistency with the way the data is recorded. I guess to do something else with no prior notice, and after
extensive debate of this issue, is gomgtocauseamlproblcm. And it’s going to, I think, make all the other
actions we’ve taken inconsistent, _

Lindeman: Mr. Buxton,ymresumsmgthswnslstcncymth moratorium and consistency with managcmcntof
. TACs and stuff, but our concern is, you need to address the fairness aspect. Standard four requires, not that it
be consistent with other programs, that’s a policy call, whatever, on the part of the Council and the Secretary, but

the program that you come up with has to be fair.

Lauber: I thought he did that at the very beginning.

Benton: Mr, Chairman, can T speak? Could I respond to the question?
Lindeman: T'm just stressing that again, that’s what we’ll be looking at.
Lauber: Go ahead Mr. Benton, clarify that. Appareatly she didn’t hear that.

Benton: Counselor, I think I would find it extremely unfair if we engaged in such inconsistencies as I've
identified, that the fairness issue here is addressed because the rules under the license program would apply to
anybody; the qualification rules. And I spoke to this I thought, at quite some length. The fairness issue really
comes down to; are the same standards being applied to an individual to get a license, in terms of the
qualifications for that license. In other words, like in Dr. Pereyra’s instance, it would be inconsistent if we said,
if you fished in state waters you automatically get a license. We’re not saying that. What we’re saying is that
if you made a landing in state waters, and that landing made...you know, and those landings resulted in you
* meeting the qualifications that are set forward in terms of landing requirements and participation in the general

qualifying period, and all the other rules that we’ve laid out in this program. If those landings resulted in you
meeting those qualifications, you’d get a license. We’re not saying that just because you made a landing in state
.. 'waters you’re getting a license. So the individual from Biloxi, Mississippi, and I like people from Biloxi,
Mississippi, myself...if they meet those same requirements, those landings requirements under the license
program, they’re going to get one. Whether they made those landings inside state waters or outside state waters
in the EEZ, that would be consistent, in my view. And thatis fair. Just like it would be unfair to say that because
the people came from Biloxi, Mississippi, all they have to do is make a landing; or no landings, and they’re going
to get a license...that would also be unfair. So that you have to have clear rules, the rules are in the license
program, those rules apply across the board to everyone. The only thing that I’m saying is that it would be unfair
and inconsistent if we did not recognize those landings that were made pursuant to this management system that
has been in place for all these many years.

: Pennoycr.Yohknaw,ﬂnismmundaﬂxmata’hmmdasyouknow,Ihadtroublewiihthecdnccptdming
the moratorium discussion. It was approved by the Secretary and it went forward. Again, as in this case, I’m not
sure what the practical impact is going to be on capacity. Obviously if somebody fishing in state waters chose

....
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to use that federal license, there’s no impact probably anyhow, because he could continue to fish in state waters.
‘The only impact comes if the license is sold, a person continues his past practices fishing in state waters under
the federal TAC, however we work that cut, and so he gets to continue that and you additionslly add another boat
to federal waters. So there is an increase in capacity. Idon’t know how much it is. Now that is consistent with
the moratorium, but we all along here in several of these other discussions, have said cutting down from the
moratorium is an acceptable thing to do. We have said that we are not necessarily going to be consistent with
the moratorium. Look at the question of vessel loss. We specifically decided not to be consistent with the
moratorium because this program is intended to tighten up from the moratorium. I don’t, again, had not come
in here interested in the fact that we were going to change something, but I wanted to find out why we thought
this was a necessity. I think even if you adopted the AP motion, the consistent practice of fishing an federal
TACs in state waters would cantinue. There is no change in that at all. So I don’t know that I’ve...well, it’s true
that they’re going to be consistently held to the question of being in the right qualification period, so prospectively
this doesn’t have any impact at all. Nevertheless, they are not being denied a fishery in state waters on federal
TACs, even if you adopted the AP motion. And I guess what I need to understand, Dave, is as we tried to do
under the moratorium, is why you think it’s necessary that these people enter an EEZ fishery in which they have
no record of participation, even though they can continue to participate in state waters as they have in the past.
My presumption is that if they were fishing in the EEZ without an EEZ license, and therefore you®ve got the
question of where the fish really were landed, they could have been picked up for doing that. I mean,
enforcement-wise, that could of happened at any time, as it could in the future if they decided to do that practice.
So you’re not denying them anything they’ve said they’ve been doing all along by adopting the AP motion, which
I have not been pushing. I'm just trying to understand your rationale for not wanting to do that. And if that’s
clearly on the record, and it’s not just consistent with the moratorium, or not...because we’ve done other things
that aren’t consistent with the moratorium, but it’s samehow consistent with the logic of this Council in reducing
effort while still accommodating, for example, in the Gulf I understand some of the social-economic needs that
are different than the Bering Sea. And I don’t know why letting people continue to do what they’ve said they’ve
been doing all along is a dis-accommodation. So that’s what I think you need on the record, and I don’t think

you’ve really spoken to that yet.

Tillion: Mr. Chairman, at the present time our seasons for cod fish in the northeastern Gulf have been in those
early months when the cod are in close to shore. You would be committing a very unfair act if you denied these
vessels the right to follow those same fish if we were to change the season. If you had this harvest in July, you
would have to be in the EEZ. They’re not in there anymore. When you're fishing in January February, and
March you don’t have to go out in the Gulf to catch them, they’re right in close to share, so you'’re fishing in state
waters, both for the shelter and otherwise. So during the qualifying periods we’ve had, there has been no open
season when the bulk of the stocks that they had to fish-were in EEZ waters. They were readily available right
near town, close to shore, and so their records were built therein. If we deny them the right to go to the EEZ when
we change our seasons, we might very well lock out a whole segment of the fleet that has been fishing close in
- because we’ve now opened the season where the fish aren’t there any more.

- Behnken: Igumslwouldaddtoﬁmt That’s one situation I was going to mention. The othcr which Mr. Benton
alluded to, but just to-elaborate, is the Southeast troll fishery which is operating in federal waters and often is
taking groundfish pursuant to that as bycatch, in a bycatch mode, and landing that, and when it’s sold is required
to put it on a miscellaneous fin fish card, which is a state card. So there’s nothing showing that they are =
fishing...that they are actually participating and depending on a federal fishery, when in fact they are. And you
would be closing those peaple out of an opportunity that they have always depended on. I think, you know, those
are the two situations I can think of. Innagmstha'e s others, Ithmkthelmgcodﬁsherywou]d probably fall into

the same situation.

Pereyra: Mr. Chairman, I’'m somewhat concerned. Yoummn that these vessels can fish in federal waters without
a federal permit?
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Behnken: Well, they’re under a federal FMP for salmon, but it’s a state managed limited entry fishery.

Pereyra: I'm still confused But Mr. Chairman, regarding this faimess issue, earlier we saw fit to denty Gulf of
Alaska participation by those vessels that had crossed over and had fished during the endarsement period in the
GOA. I personally felt that that was unfair, and I voted against it. Earlicr, a couple of days ago, there was quite
a bit of testimony given to us by people in the Western Gulf, small vessel operators in the Western Gulf,, that said
what we did to them was unfair, We required a greater landing requirement for vessels to get the endorsement
for Central and Southeast Outside, than we did for the Western Gulf. Lots of protection for boats operating out
ofotkaandtthomhcastarea,bmalotlwspmtecﬁonforvwsclsthatopmtedmﬂchwmGulf,small
vessels there. That was probably unfair. To now all of a sudden cloak ourselvw in some sort of a faimess

doctrine I find to be amusing, at worst.

~ Tillion: If Dr. PercyrawouldbcsolqndastomakcamouantomakcxtpxstastoughmtthstcrnGulfasn
was in the Eastern Gulf, I'd be pleased to support him. -

Lauber: Wc have one Pereyra motion on the floor right now. One at a time.

Mace: Speaking of that motion, it refers to the AP recommendation, and I think that we should have that
verbalized, if that’s what we’re going to be voting on, have the Executive Director read that motion specifically.

Pautzke: It’s that the AP recommends that a federal permit requirement be added to the license hmltatmn
eligibility requirements during the endorsement qualifying period. ‘

Benton: I need to respond, I believe, to Mr. Pennoyer’s question earlier. I guess, Steve, the overall intent here
is of course to reduce the mmber of vessels and to reduce capacity. And in this regard, at least this...and by
- staff’s own acknowledgment 90% of these or greater, of the vessels we’d be discussing will be 58 foot or lower.
We do not know, given the status of the data, how many of those solely made landings in state waters, clearly
some of them made landings in state and federal waters, probably the bulk of them. There may be a sizeable
number of small vessels though that did make landings just in state waters, and that gets to the faimess issue of
changing their status at this late date, when all along the Council has recognized, and the Secretary has approved,
restrictive measures that limited access in the fisheries and were intended to reduce capacity that recognize state
landings and awarded quota shares, property rights on fish stocks, to those individuals based on a quota share
coming out of state landings in state waters. It is inconsistent and unfair, in my mind, to now try and preclude

- other people who have been playing by those same rules from receiving that license so that they could continue

* to operate in the way that they want to operate. Yes, you’re correct, they probably could continue to operate in
state waters, but the point is, that if, as I think it was Mr. Tillion was pointing out, what do they do if once the
license program goes into effect and they are unable to move, maybe you say, even out to four or five miles and
to harvest resources out there because they are now precluded from doing that and all the TAC is going to vessels
that are outside that boundary. I'mean it’s going to set up a situation where those people are precluded from the
fishery that they normally have participated in. And I think that that is certainly a concern, and something that
we have to be cognizant of. With regard to Dr. Pereyra’s remark, I would just point out yet again, that all we are
doing is clarifying the rules, and those rules apply equally to all folks. And maybe the rules are different in
different instances, and I think there are good rationales for those rules to be different in different instances, but
nonctheless, the rules will be the rules, and they will be applied equally to people from anywhere in the country.
And those are the rules, if they are adopted by the Secretary. If we were making the rules not apply equally, then
' would agree with him and I would be the first to say that we have made a terrible mistake. We are applying...we
are developing rules, and then those rules are going to be applied equally. And I guess with that I’1l...

Pereyra: Question.
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Lauber: Ready for the question? I think we’d better call the roll aa this one. I've pushed my luck as far as I can

- go.

Benfon: Could we read the motion first though please.

Pautzke: ThemohonmwawcptthcAmemmcndauonforthcfedaalpamltmqmmmentdmngthe
endorsement qualifying period. : ,

Pereyra: Which is...
Ldubcn If you vote yes, you’re voting...

Pautzke: If you vote yes...
Pennoyer: Mr, Chairman,» you’ve closed discussion on it then? Ihad one other, I had one additional question.

Lauber: Oh, no, no, no. It’s always open until we starting takmg votes. Go ahead.

Pcnnoyerlhadoncaddequwhonandcommmtthm. IlmdastandwhatyousmdabomrthFQprogram,
although currently we’re proceeding as though the historical fishery in state waters takes place regardless of what
we’ve done under the quota shares, and that’s still to be worked out. So I don’t know that we’ve set a precedent
one way or the other in the way we’ve handled it in any final sease.  But regardless of that, I hear the discussion
about seasons might be set at times when people couldn’t move in and out, and I hear there are some exemptions,
Thaven’t looked at the troll regulations, but there may be something there, and ling cod, as you mentioned, I don’t
think is included in the groundfish regs, so I’'m not sure how that .. Anyway, there probably are exemptions. I
don’t know that I envision the Council moving seasons around so people don’t have access, but I guess that could
happen, so I think that’s a point. The other point you séem to be bringing up is that past practice may have been
~ that people were fishing, quote, illegally; by fishing inside and outside state waters without getting a federal
~ groundfish permit. And given the line is blurred, I’m not sure that that’s probably an illogical assumption. We
 bave had trouble distinguishing in the Jandings, so, that may have occurred and maybe you want to take that into

o account. I'm ﬁotclcarwhat....whatlwmtedtogetontherecordwasnotjnstthatyouwantedtobe consistent,

but the rationale, and I've heard one from Mr. Tillion, Ms. Behnken. So is part of the thrust of this the fact that
people have been fishing in both places and your concern is thatthntmaynotbetakcn into account? Actual

practxce

Tillion: I’m not saying they have been fishing in both places, Mr. Pennoyer, I’m just saying that those that have
a federal permit have no restriction about moving in, and do so at this time when the resource is that close. You
know from your years in the business that it merely takes a temperature change or anything else and the resource
‘might not always be where it is today. And therefore if we’re allowing those who have a federal permit to move
into state waters when the fish have moved in, it’s necessary that we have other boats that are dependent on this
be able to move out at such times as the resource has moved out. Weresulltallnngabomﬁshmgonthcsame

resource under a TAC that we have set. Don'’t penalize this group.

. Bchnkm.lthmkacma]]y paztofﬂ:canswertoymn‘qmshoms yw,thercarevwsclsthathavebeenﬁshmgboth

sides, and it may not be showing up on federal licenses because with the salmon fleet, the catch report follows
where the bulk of the salmon was caught, and the groundfish are recorded sort of pursuant to that, and some of
that groundfish is coming outside three miles and some is inside. I mean, the troll fleet’s going back and forth
. across the line all the time; no ane pays attention to a three mile line, you’re following fish. So I think part of the

answer to your question is yes.- I think the other part that Mr. Tillion raised about the Pacific cod fleet is that you
have a fleet that’s again followed the fish, and during that EQP, which is all we have required of some vessels
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under 60 feet, their participation may have been inside three miles becguse that might have been where the fish
‘were. But you know, in another year, wh:nthxsseasonsatadxﬁ'mnmcorthcﬁshhappcntobeomfarthcr
theﬂeetwouldn’tbcmsxdcthatﬂnecmllchnc _

Pmnzkc:lwasjustgomgtomcnﬁomitsecmstbmethatoonsidu'ingwhatMr.Tillim'wastalkingabom‘asfar
as the stocks moving in and out, that allowing those vessels to have, to be able to have licenses, is consistent with -
national standard three, which is managing the stock throughout its range. I mean, it is the same stock going in
and outside three miles. It seems to me there is a consistency argument there with national standard three.

. Benton: Mr. Pennoyer raised the sablefish fishery and in fact, I think...and the IFQ program, and I think in many
ways that’s a very good example of what we are talking about in that instance. A program that was intended to -
reduce capacity, recognized landings inside state waters, provided a right to fish, you know, in the form of an IFQ,
from those landings, and that that right to fish transfers out to the EEZ. And in fact, we find ourselves in a
situation right now where, you know, where that right that is transferred out into the EEZ is also being exercised -
inside state waters. But what we have done is we have also seen a situation where individuals fishing in state
waters, at least this last year, without an IFQ, wese operating a fishery, And that fishery was still within the TAC,
although we...and you’re right, we have to work out and resolve those issues. But the important thing is that the
Council and the Secretary awarded those rights based on landings in state waters, and those rights have
subsequmﬂymovedpnmanlyoﬁ'mtotbcEEZ,ﬂ:wepeoplemopmngomthm Andlthmkthatﬂmxsnght
along the same lines.

Lauber: Any other questions? Can someone...] have a question. If we have two situations with a federal vessel
licensing program which would have required you to have a permit, and then we have...that would mean we’d
have a group of vessels that are not eligible for that permit in state waters, and obviously that fishery is operating
as we’ve mentioned, on the same fish, followed all the same rules, fished on the same TAC, and so forth. Is there
a situation where we have one limited entry vessel licensing program, but then fishing on those stocks of fish,
again following all of our rules, the potential for other vessels to now enter state waters exempt from our vessel
licensing program? Don’t we stand a chance of some of them finding a loophole and ﬂoodmg that inside threc

- mile fishery? Isee Mr. Meyer back there bobbing for...it might be qmtc the case that we're opemng one hell of

-a loophole here by not puttmg everybody under the same rules? o _

Penmoyer: Mr. Chanman,whatyou re domg doesn’t change that. ‘What you’ mdomgallowsshlllmhmxted entry
into state waters, just allows state water permits to be sold for additional federal permits. Your proposal doesn’t
in any way limit anybody fishing in state waters to having a federal groundfish permit, even if you let everybody
- have a federal groundfish permit. State waters are still open to access.

Lauber: We’d better take care of that situation. Y&s

Benton: Mr. Chairman, but what this does do is.. Imcan,nomattcrwhat,thcnumbm'ofhc:nscsthataregomg
to be available and operable inside federal waters is capped, and it’s capped at the mmber that we’ve been
looking at. And this will not result in any capacity increase in federal waters, it just recognizes...and deals with,
1 think, the fairness issue and the consistency issue, and in many ways, I think, a conservation issue that needs
to be addressed. [change to tape 56] And if we did otherwise, I think you would see a situation where probably
‘we may have increased pressure...alright, I'll shut up...increased pressure in state waters because those people
that would be more restricted in how they could operate, or at least there may be the perception they’d be more
restricted in how they could operate, and certainly they would be precluded in the fiture from operating in a way
that they normally would have been without... _

Lauber: I could see a situation where you could make a case for not allowing vessels instatewaferstogcta vessel
license if the state had been operating separate and distinct, in other words, not following our rules, you know,
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TACs, reporting everything, all the numbers being together. Really for all practical purposes, for our purpose,
it’s been operated as one fishery. If that had not been the case, and it had been two separate entities, I think I
would be inclined to say, O.X. we could have a federal permit and let the state do what they want. But whenit’s -
been virtually indistinguishable, I mean, the same fish, the same TACs, we’ve cranked in all the numbers through
the whole process that we’ve done all this, you know, I can’t see any distinction. And as far as I know, just
because you fish in a state, you don’t give up your rights as a United States citizen, so it doesn’t wash with me
that we...I don’t sec how we can do anything else but grant them a license. Yes Counselor. -

Lindeman: Mr. Chairman, the fact is though, under the Magnuson Act the Secretary’s authority extends in the
~ EEZ anly, and so you know, the Council and the Secretary aren’t managing the fisheries in state waters. And even

though they might calculate TAC on stocks in the state as well as federal waters, the state still has, you know,
its authority in state waters, and so if a fishery is closed in federal waters, it’s not automatically closed in state
waters, it’s under agreement with the state and the state has its separate authority. :

Lauber: I understand that, and that’s what I’m saying. If it hadn’t been...but the way it’s been operating, it’s
virtually indistinguishable from, for our purposes, from it being, quite frankly, as though it was before 1959 and
it was a territory. It really doesn’t make any difference for our purpose. I realize there is a distinction. But the
. way we’ve handled that fishery, and it’s been a cooperative agreement between the state and the federal
government, or whatever, it’s all opcrated,youknow I’mnotgomgtorepeatlt, we’ve heard this all, it’s just

indistinguishable,

~ Pereyra: Mr. Chairman, I think it’ snotcorrect,thcprcwousmpondcnt,sayxngtbatmfactbyallomngvessels
which had never fished in federal waters and had only fished in state waters, to give them a federal permit, that
this would not xncreasc, potentially increase effort. It will. It will increase effort. Either those vessels then
decxdmgatsamcpomtmtlwﬁmneduetopmmmwhatcvcrm-ca,togooutandﬁshmfederalwaters on the
'same species, or fish on different species which do not occur inside state waters. There are a number of
groundfish species out there that do not occur in state waters, to which these vessels would then have the
opportunity to fish on. So in my mind, it definitely would increase effort. Now we’ve gone in our license plan
‘to great lengths to restrict the movement of vessels between crab and groundfish, and to restrict them between
.the Bering Sea and the Gulf of Alaska, and to restrict them between different areas within the Gulf of Alaska
based upon their landing history in thwepartxmlarzonm In this case here, we’re not doing that. We're saying
thatcvcnthoughapa‘sonwmﬂdhavcno experience, no landing at all in federal waters, we’re going to go ahead
and give him a license to move into that area, and I think that’s inconsistent with the whole tenet of the license
program. So I think this motion and the way in which the AP came to an understanding is correct. And I’ll note
that the AP...it wasn’t a close vote, it was a fairly overwhelming vote on the part of the AP, so I think it’s the right
thing for the Council to do and I would hope that this motion could be supported. :

Mace: Mr. Chairman, I mpectful]y suggest that we’ve had adequate expression of opmions on this. We’ve
covered four of eight issues since 8:00 this morning, and if we’re going to get on with our business, I suggest that

- we vote on this issue.

Pcrcyra' Question.

Lauber Thcrc s becn no objection to that Call thc roll. Voting on Dr Pcreyra s mot:on to requn'e fedcral
permits.

Bentom Excuse me, before we go agam. if we vote y&s on this we’re movmg Dr. Pereyra’s.. thc AP motion.
Lauber: That’s right. .
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David Benton: ' No.

David Fluharty: Yes. -5
Robert Mace: Yes. '
Kevin O’Leary: No.

Steve Pennoyer; Yes.

Walter Pereyra: Yes.

Robin Samuelsen: No.

Clem Tillion: No.

Morris Barker: Yes.

Linda Behnken: No.

Richard Lauber: No.

Pautzke: Failed,

Benton: Mr. Chaxrman,lwmldmovcﬂmtwcmhxdclnndmgsfrmshxtcwat:rs being qualifications for reccmng
a license under the license program.

Behnken: Second.

Pennoyer: Mr. Chairman, you already have, I believe, so...

Benton: Oh, if 1 don’t have to change it...no, it’s fine. Never mind, I withdraw it. I do have a question though in
this regard, Mr. Chairman. In going through this debate, it just brings to mind to me two questions. And I don’t
need an answer on it immediately, but I would think that it might be useful for the Agency to reflect on this and
maybe bring us an answer at some future time. And that is, one, are we going to then revisit the allocation of
sablefish IFQs with regard to withdrawing and taking out of the consideration of allocation of sablefish IFQs
those landings made in state waters and bring that program back before the Council and deal with that issue?

And the second one is, as we’re considering the pollock IFQ program, then I would assume that we are not going
to record landings of pollock ar any associated PSCs that come out of state waters as qualifications under that
IFQ program. AndIdon’ twmnmanswertothatnghtnow,butlwouldliketohavcananswcrtothatatsome :

point. Well we haven’t done that yet, ] understand that.
Pereyra: But here, here you’ve just...
Tillion: Leave the slecpmg dog lie.

Pereyra: Here you’ve just said that everything is going to be amalgamated, and now you ’re saying that they
shonldn’t be? Thatsreallymconsxstcnt. N

Benton.ljust,wcll,no IJustwanttolmowwhatthcc;u&shon. I_)ustwantedananswcrtothatqucsuonbecausc ‘
wcmﬂyoomcbacktothatxssuc

Lauber: O.K. Lctsmoveon. DldyouhavesomeﬂnngtosayMr Samuelsen?

Robin Samnclscn.Yeah,thankyoqu Chairman. I'dhkcarcportﬁ'omthsstatconhuwthcymgomgto*

manage the groundfish fisheries in state waters. We heard testimony yesterday, and we asked Chris Blackburn

. about the stock LD. work, identification in Prince William Sound where a fishery took place. And I haven’t seen

any reports from the state on how they are going to manage their groundfish fisheries, who they all anticipate

'that’sgomgtobemthatﬁshery So hopefully by December, orshorﬂythcrcaﬁer we'll get a report to see how
the state’s going to manage their fishery.

G:\HELEN\WPFILES\TRANS\LICLIM 995 30



mailto:h~~thisdtbatc,ajust~todtomctwo@m

Benton: Yeah, I think that’s a very good suggestion.

Lauber: O.K. We’re done with that item and we move on to differential landing requirements by area for
endorsements. .

John : Mr. Chairman. Just 8 quick issue. This was brought up in the letter from Dr. Pennoyer to yourself, and
* this is the issue on having differing landing requirements in the Bering Sea as opposed to the Gulf of Alaska, and
also differing landing requirements from the Eastern and Central Gulf and the Western Gulf. And essentially,
what the Agency is looking for is a clarification of these issues and same type of rationale. :

Benton: Well, Mr. Chairman, I think we discussed a lot of this...well, I know we discussed a lot of this over the
course of several meetings; the differential landing requirements between vessel size categories, between catcher
and catcher/processor, and between areas, and that the record on that in June is very extensive, and from the
meetings previous to that. The analysis looked at, I can’t remember the number of permutations that Marcus
calculated this out to be, but there was at least several hundred different permutations of different landings
requirements and configurations that were analyzed, discussed, considered by the Council. I think it would not
be productive to spend days going back and re-reading into the record the same record, but I would say that I have
read that record, I have thought about it, we all helped build that record over several days, and I think that that
record is fairly, fairly extensive. The issue perhaps that is...well there’s two issues that perhaps do need some
clarification, in my mind at least. One that has received considerable debate is the difference between the Western
and Central Gulf. And the second one is a...what ] believe is probably an error in the newsletter, the version of
what came out in the newsletter and what was intended by the Council at the June meeting with regard to the
relaxation of that landing requirement for the Western Gulf. And I think I'll speak to the second one first. The
newsletter would have as a landing requirement for the vessels 60 to 124, one landing in the EQP, and the
newsletter applied that both to catcher vessels and to catcher/processor vessels. And I went back, when I saw
 that I wondered about that, and I went back and found the motion that was before us on the morning that we were
dealing with this, and I went back and reviewed the record. And the motion that was before us, and I’ll read it,
was...and this is landings requirements in the Gulf of Alaska, and the last sentence read, for the Western Gulf use
the above, except that catcher vessels which are greater than or equal to 60 feet and less than 125 feet, underline
catcher vessels, need onlymakc one landing between 1/1/95 and 6/15/95. That’s what the written, typed sentence
was. The record on this, among other things, had Mr. Mace in dialogue with Marcus, correcting that 1/1/95.date
to a 1/1/92 date to make it consistent, and Marcus’ response was yes, that was a typo, can you believe it? And
- given the work load, I think we all could believe that that certainly was a typo. And then we voted on that and
passed that particular motion. And my recollection was of that, that the intent of the Council with regard to this
landing requirement for the 60 to 125 foot category, one landing would only apply to catcher vessels and the other
requirements would have applied to catcher/processors, which was the two of four, or four between 1/1/95 and
6/15/95, I believe is how that worked. So that issue is one that I believe just needs to be clarified. I think it was
- simply a, you know, matter of mis-reporting in the newsletter, so I don’t see that as being a big issue. AndI’d -
~ look at, I think that the genesis of the one landing requirement came from Mr. Mace and Ms. Behnken, and [ think
I’ve got this correct.

Mace: I concur with Mr. Benton’s mtbrpretanon It was for catcher vessels. We did correct the date, as1 rccﬁll :
_ mldaﬁcragmatdeal of testimony at the June meeting I feel that the record is sound, and I for one want to hang
with those decisions.

Lauber: Any further discussion on this issue? O.K. Then why don’t we take a break. Let’s make it relatively i
short, maybe no longer than 15 minutes.

Lauber: Can we have quiet out there please.
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Lepore: Mr. Chairman, I guess that speaking with Mr. Bcnmn,hcsmdthatﬂuewasoneothalssuehcwanted
to clarify before we move into the overlap. Isﬂmtcormct? ' ‘

Benton: Well, Mr. Chairman, Mr. Pmnoyuhasaskedthatwcatleastre—unphasmthcmeordonlandmgs
requirements generally, and some of the other requirements. And I am prepared to speak to that. But beforeI
do, and I don’t want to open this issue back up, but I do want to say something for the record with regard to this
issue over state licenses and state waters. And that is that ..and Mr. Robinson.. Nielsen sart of altuded to it, and
that is that the state recognizes that there will be a need to address groundfish management in state waters, and
that very well may lead to...I can’t predict this for sure because there’s a whole range of regulatory matters that.
would have to be addressed, but that may lead to a limit access program inside state waters as well, and certainly,
that if the worst scenario envisioned by Dr. Percyra looked like it was unfolding in state waters, the federal

government always has the opportunity to pre-empt fisheries in state waters and to take care of that problem, if
indeed it is going to cause a conservation problem for those resources. And the only reason I'm saying that is

thattlnsxsnt.mmopmthembacktm,bmmmlmstxdmhfythntthmmmechmmsfmaddrwmgmm '
problem over and above the things that we’ve talked about here.

Pereyra: Mr. Chairman.’
Lauber: O.X. That’s one, and that’s onc, and then.
. Til]ion' Let’s get out of this. We’re debating after the vote.,

~ Pereyra: No, this is not after the vote, thzslssortoflcadmguptoDwembcrIthmk. Andaquestlonwasra:sed
mmymmdbysomeoncelscastohowthcstatcwxllmanagethcﬁshmmennchilhamSomd,paﬂxcularly

the pollock fisheries?
Benton: I'm sorry, I was thinking, but would you repeat yom' quwuon?

‘Pereyra: Well, the ﬁshcry in Pnncc William Sound, it’s in state watcrs pollock for example, Prince William
Sound, how are you going to manage that? ,

BentochlLtbmewasaﬁshexythatwasconductedasmexpuimcntalﬁshmy, asyoukndw,andlthinkthat
matter is going to come up before the Board in terms of whether or not there would be any continuation as a
regular fishery. I can’t answer that right now, it’s sort of a Board decision as to how that’s going to go.
Lauber: O.K. That’s enough. Now you have an issue on overlap. '

Benton: Well, Mr. Chairman, I think we need to speak first to the general issue of landings requirements.

- Lauber: Is that ..what was it you asked? I thought.you told me we had one more issue on this...on the issue that
we were on when | recessed. _ ,

Lepore: That is correct Mr. Chairman, but Mr. Benton brought up two issues before, and I guess he addressed
only the second issue, which was the error in the newsletter. There’s still the issue of the differential between the

Western and Central Gulf, Is that...

Benton: There are those issues, and also as Mr. Pennoyer requested, he wanted to at least have some discussion
here of the rationale for some of the other requirements that were in the program as I understood.

Pennoyer: Yeah, landing differentials I think is what we talked about.
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| WW:H,thai’sthen@ctitemon&cagmda,isn'tit? No?
Pennoyer: Item two.

Lepore: We're still on item two. .

Bentan: We're on item two, Mr, Chairman. They’re all under item two.
Lasber: OX. Fine, go. Ms. Belken |

Behnken: Thank you Mr. Chan-mnn,I’llstartonthat. AndIthmkthxsxssomcthmgwedxdtalkabomqmtcabnt'
previously, or at our June meeting. It was a difficult issue to resolve. But we did hear some good testimony that
I found compelling anyway, that supported what we did. And that is, that during that EQP there were a number
of concurrent seasons between the Bering Sea and the Gulf...or Western Gulf with pollock, which meant vessels -
had to fish one or the other side of the chain. There was also a problem with stocks in the Western Gulf during
some of those years, and some vessels chose not to fish for conservation reasons. In effect, that shortened the
EQP for vessels out there. There was also indications that it’s a somewhat less stable environment because of
regulatory changes, because of market conditions, because there’s less processars, from the Central Gulf or the
Southeast area, that led us to make those decisions. I’m boping that some of the clarifications we’ve already done
todaywnhxegardsmthecatcherlprocwsorsmthatarcaandalsoaossovas,wﬂlallevmtcthcconmsofsomc
ofthepeoplemtheW&tanGulfthattcsuﬁedtousabomthoscdxﬁ'mmow

Benton: I think that Mr. Pennoyer’s question really was broad:rthanjust the Western Gulf issue, and he wanted
a general discussion about the differential landings requirements across most all the areas, and some of the
reasoning behind that And think as I pointed out, the record that was developed in June and prior to June, and
. the analysis that was developed about the different options that were considered, they are a matter of record. 1
~ think they are fairly extensive, but I can perhaps recap some of the high points of those, as well as I can remember
them today. So I guess that I would start that off by noting that what we’ve done is, we have provided differential
‘landing requirements for different sub-arcas within the different FMP arcas. And I think that the general -
underlying theme there is that there are different operational characteristics in the fisheries, those are different’
‘geographical areas, the fisheries are operated differently, the social and economic conditions that affect those
 fisheries are different within different areas as you go around the coast. There are similarities between areas and
there are differences between areas. And if you look at sort of the range as you go around the coast, you see that
for example, in the Eastern Gulf, the provisions that relate to Eastern Gulf qualifications recognize that that area
is dominated by a small boat fleet that’s located in pretty sparse coastal communities, that that fishery is by and
large a fishery that is...that those communities are very dependent upon, and that those flects are very dependant
upon. And so the requirements in the Eastern Gulf are designed, in my view, to promote the stability of those
fisheries and to ensure that pre-emption problems and similar kinds of problems that were identified by this
Council through the course of the CRP process were addressed. And landings requirements, in partxcular I
believe, were designed to do that and were, along with the trawl provisions, or the fixed gear provisions, 8
recognition of the overwhelming nature of the fleet and the fisheries that occur in the Eastern Gulf, So the Eastern
Gulif generally has probably the most restrictive provisions of any of the areas. That also reflects sort of the
historical development of that fishery. Those fisheries have been by and large, fully developed for quite a long
time. You move up into the Central Gulf and the nature of the fleet and the nature of the fisheries changesto
some degree. A little bit bigger water. More distant water fishing goes on out of Kodiak, for example, obviously
it’s ane of the more powerful fishing ports in Alaska. Those fleets range further afield. The fisheries, however,
right around the Central Gulf also have a large component of small vessels that are based in the local communities
and that are dependent on those fisheries. And the competition in those fisheries is pretty aggressive right now,
and witness some of the short seasons and openings that occur there. I think that helps to clarify that, There is
a strong traw! component there, and I think that, so you know, a fixed gear only requirement obviously doesn’t
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wark in the Central Gulf, like it doesn’t work really anywhere else. If you look at the landings requirements, they

| are generally the same, however, with the Eastern Gulf because of the nature of the commumities, and I think, the

nature of the fleet. You move into the Western Gulf, and the Western Gulf is sort of a difficult area. The
Western Gulf is a transitional area between the Bering Sea and the rest of the Gulf of Alaska. There is a local
fleet there, it’s composed of small vessels. Many of those small vessels did not actively participate in the
fisheries in the earlier parts of the qualifying periods. We heard substantial testimony about the unique situation

that caused that. I think the Council tried to address that issue in 8 number of ways with some of the landings

requirements for smaller vessels to afford those individuals that got into those fisheries an opportumty But
nonetheless, the Council also, I believe, recognized that the Western Gulf is closely akin, in many ways, to

fisheries in the Bering Sea, and that there is a transitional nature to the Western Gulf. And indeed, we heard
testimony even this week again reiterating that characteristic in the Western Gulf The landings requirements,
and we’ve already clarified this for catcher vessels, were somewhat in the mid-range category were somewhat
relaxed from the Central Gulf in recognition of that characteristic. The landings requirements, however, for
catcher/processors were more akin to the rest of the Gulf because of concerns regarding the fishing power that-
catcher/processors have versus catcher vessels and the implications that would have overall for the fisheries and
management of those fisheries. We had qultc an extensive discussion about this issue, I believe, in June...the
difference between catching capacity in various size categories of catcher vessels, and then also the true difference
between catcher/processors and catcher vessels. Andinfact,wchadafairlygood analysis provided to us by Joe
Terry in that regard, that demonstrated that there is a differential in capacity, and then subsequent impacts on the

”ﬁshm&sandonthcﬂects The Western Gulf issue is a difficult issue, and I know that the Council struggled with

this quite a bit in June. I know there’s a lot of concern from folks in the audience from the Sand Point area about
the implications of this for their area. I don’t believe, myself, that it is going to be major, have a major impact
in terms of their overall fishing ability, because I believe the issues that we have addressed today regarding
catcher/processors and crossovers helps to address some of those concerns, perhaps not all of them, but certainly -

some of them, and I think the bulk of them. You move up into the Bering Sea, and the development of the Bering * !
Sea fishery is considerably different than certainly the Central Gulf and the Eastern Gulf, and to some degree

different than even the Western Gulf in that that fishery was the one that was dominated by foreign interests for

the longest. It is a distant water fishery, the vast bulk of it large vessels in an industrial fishery that developed

late in the ball game, so to speak. And I think that the landings requirements and differential there that was
provided for the Bering Sea fits with the characteristics of that fishery, both in the way it developed and then also
in the way it is currently operating. It recognizes that distant water nature, the recent entrance that has occurred

 into that fishery, and tries to accommodate that. So the landings requirements there are perhaps the most liberal

in the sense of allowing vessels that have participated in that fishery, that have met these...that have participated
both in terms of the moratonum and [change to tape S7—words are missing between tapes) I think I’ll stop

- there, and I’ll look at Mr. Pcnnoycr and see if I have answered Mr. Pcnnoycr s question. That is the Reader’s

Digest summary of what [ recall from the record. .
Lauber: In my experience, it’s never enough. [Laughter]
Benton: I figure you’ve got to get down to specifics...

Pennoyer: Based on that comment Mr. Chairman and the need to get out of here, I probably shouldn’t say
anything. . I will ask one other question though. And we’ve heard that since the June meeting there was additional
information on increased effort and additional vessels, and would you comment on that? There was some
discussion of the fact that the one landing requirement in the Western Guif of Alaska brought vessels in that
weren’t on the record at the time of the discussion. Idon’t know if it changes the view at all because I hear what

you’re saying about the rationale.

Benton: Certainly. Mr. Chairman.
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Lauber: Mr. Pereyra...ar Mr. Benton.
Benton: Thank you Mr. Chairman. I think you’ve paid me an ultimate compliment by calling me Dr. Pereyra for
amoment. I got promoted to commissioner the other day, and now I'm a Dr. you know. |

Tillion: It is the Dr., but think what you did to Pereyre. [Laughter]

Benton: That’s probably truc. Well, the first thing I think is most important to recognize and acknowledge is
that the Council has to use the best information available to it at the time it’s making a decision. And indeed,
that’s what happened in June. The Council had before it, I think an extremely complex and detailed set of data,
and certainly had the best infomation we could have regarding 1995 at the time. Now then, we were attempting
to address recent participation issues, and we were operating under some constraints with regards to data because
not all of the data was available at the time that we were making the decision, but we had a good sense of the
matter of what the implications for different decisions were, It wasn’t that, in my view, that what might be a lack
of precision in data resulted in something that would be an order of magnitude larger and sufficient than to
warrant completely a different decision. Certainly it was sufficient information, in my mind, and I think in the
rest of the Council’s mind, to make a decision...to base a decision-on. Subsequent to that time, we have received
information about some differences in the data that we had available to us. I do not believe that that data, in and
of itself, constitutes..and again, an crder of magnitude difference that would require a revision of the program in
and of itself. And I also believe that we have addressed, as I stated previously, a number of the concerns that
might have arisen from that data by addressing, through clarifications, some of these other measures that directly
affected, I think, the Western Gulf issue in particular, and specifically the crossovers and the catchcr/prooessor
issue at the Western Gulf endorsement qualifying period

Pereyra: I'll try not to be as long as Mr. Bentan, but in general I can agree with most of the points that Mr. Benton
makes, with the slight exception with the reasons for handling landing rcqmrcmcnts particularly in the Guif of -
Alaska for factory trawlers and catcher boats differently. That particular issue, as I recall, was supposedly
handled to a large degree with inshore-offshore. We excluded factory trawlers entirely from pollock and greatly
restricted them in the case of cod fish. So that having further restrictions, I think, is a little bit clouded in terms
of what the intent is and what the need for it is. So I would just like to add that to the record, for what it’s worth.

Benton: I concur with, at least in part, with what Mr. Pereyra said. And I would like to note that the new data that
we might receive subsequently from...as data becomes available for 1995, that’s going to generally change
numbers across the board, and that those changes, I believe, because they are across the board, are not going to
be significant in any one parhcular instance. What it does is, it just sort of makes the data resolution better, but
Idon’t believe it’s...because it is across the board, that it will warrant changing any partxcular prov1sxon because,
you know, it applies equally across all areas in many ways,

Lauber: Is there further comments on this issue? O.K. Now where?

Lepore: O.K. Mr. Chairman, if you would bear with me. Please excuse the format, but I think it will clearly
illustrate the issue we have on the overlap. Essentially, if we would look at the second and third lines. The first
line shows the moratorium period. The second line shows the license limitation program general qualification
period which runs from 1/1/88 to 6/27/92. The third line, which is the endorsement qualification period for the -
license limitation program, begins on 1/1/92 and extends to 6/17/95, and this is for groundfish. What we have
is an overlap period between 1/1/92 and 6/27/92. During that overlap period, there is the possibility of making.
asingle landing, and essentially qualifying for a license. And this would occur, like in the Bering Sea area. This
would be different than a person who would have to make a separate landing in the general qualification period
and the endorsement qualification pericd if they did not fish in that wmdow of time. So we just needed some

clarification on that issue, and justification.
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Behnken: I think...or mry understanding of this is that your interpretation is correct, we do have this little window
that’s kind of a window of opportunity, if you will. But the way I see it is that the Council developed a double
criteria for qualifying, and that’s for Magnuson. . histaric participation and current. And we used a GQP for one
and the EQP for the other. But in fact, historic and current participation is a continuum, and that’s where we
ended up with that overlap. I guess to me, that’s one way to look at it. The other way to look at it is that if we
had picked anything other than a calendar year to begin our EQP, we would have then created an inequity in
effect, because some fisheries would have started right on the first day of the year, say you know, before June or
after February, you know, depending on which of these sort of moratorium dates you locked at. And by picking
the beginning of a calendar year we were evenhanded. So if you look at the alternative, it wouldn’t have made
muchscnsc,ratha'ﬂmntouscacalmdm'ywasmdld. Sotomethat’stheratxonnlcforthewaywcsctupthose

periods.

Pemyra:Mr.Chnhman,ashmderstxndit,ﬁze&dmlnoﬁeesaidthatwemightusc2/9/92asthecutoﬁ'date,but
it didn’t require that we use 2/9/92. That in fact, it gave us the opportunity to be less restrictive if we so wanted. -
~ So I look upon the GQP dates as really being the controlling dates. And that whether or not the vessel is

moratorium qualified or not really is immaterial, because that was mainly an interim situation. And maybe
General Counsel or Mr. Pennoyer could correct me if my interpretation is wrong.

- Pemmoyer: I'm sonyWally the overlap period bcmg discussed is 1/1/92 to 6/27/92 and you’ve gone back to the
2/9/92?7 I’'m not sure of your question.. ‘

Pereyra: Well a v&ssel could be non-moratonmn qualified, but be qua.hﬁed for a license.

Pennoyer: Right. ‘

- . Pereyra: And I don’t see that asbeingnmsarilyinconsistcnt,becauscin'themoramrilﬁn we recognize that as
being a temporary, interim sort of, you know, hold the line until we decide what we’re going to do. And we

essentially couldn’t be mare restrictive than 2/9/92 unless we had some really compelling reason, I suppose, from

a legal standpomt. But we can certainly be more liberal, if we so chose. And that’s really what we’ve done here.
We’ve chose a date that’s slightly beyond the moratorium cutoff date, and I don 't see tbat as being mconsxstent

with what we might do.

Pennoycr Mr. Chairman, I agree with you. John, does that solve the inconsistency that could occur between two
vessels?

Lepore: Yes.
Pennoyer: The explanation? I thought so. Thank you

Benton: Mr. Chairman, I would just add to that that generally speaking, especially with regard to the Bering Sea,
that the analysis that we had before us showed that the only way to really accomplish significant reductions in
the numbers of large vessels where the capacity problem existed would bave required very draconian measures.
And that was an explicit...I mean it was in the analysis, and you would have had to have had very draconian
landings requirements or other measures, and the Council, I think, in recognition of the difference in that fishery,
- the recent development, and the other issues that I raised earlier, made the decision not to go that route. And that
sothlsovu'lappenod,mllyﬁ:edlﬁ'cmnalthatocans because of this overlap reallydoesnot affect the capacity

issue.

Lauber: O.X. Anything further under this?
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Lepore: No, Ibchevcthatthatwshﬁcaﬂonwouldalsoworkforthesecondnssucthatwebmughtupalso Sol
think that that clears up the differential.

Lauber: Ahgbtthm,docsthattakecarcofxtcm two? Can we move to three then, vessel upgradw consxstcncy
with moratorium size categories. Yes, could you explain that to us.

Lepore: Mr. Chairman, this was essentially just an issue of clarification. It wasn’t...we really didn’t need any
justification on this issue, we just wanted to make sure that our understanding of what the Council did is
consistent. And that is the situation where a vessel could upgrade under the moratorium rules and still not qualify-
to receive a license in the vessel class that it would qualify under the license limitation. And we went over that

example before when we were going through the staff reports, and essentially would be a vessel that under the
moratorium was 58 feet, could extend under the 20% rule to 70 feet. In that situation they would not qualify

under the vessel class under license limitation, which would be 60 feet or below. And we just wanted to make
it clear on the recard that in that situation, the person who would receive a license would need to obtain a vessel
in the proper vessel class before they would be able to fish. '

'Lauber: O.K. [Many people whispering, talking amongst themselves.]

O’Leary: Mr. Chairman, I think we discussed that, and my recollection, well of course I wasn’t here when you -
discussed it, but I believe the way it ought to be interpreted, let me put it this way, is that if a person qualifies for

a license in the 58 foot class, and then subsequently under the 20% rule decides to upgrade to 70 plus feet, that
person has the right to upgrade to the limit of the class, whatever it is. If they exceed the limit of the class under

that 20%, if they exceed the limit of the class, then it scems logical to me that they would have to sell the lower

class license that they currently hold and have to purchase the larger class license. And that seems like a

reasonable thing to do under the circumstances, and I would suggest that that be the case in the way it’s

interpreted.

Lepore: That accurately reflects what this is, so...
Lauber: Right, and we have...that’s consistent with our upgmdc rulw whatcvcr

Pereyra: But Mr. Chaxrman,wmxldxtbecmecttbatﬂwywmﬂdbe allowed to cure, . in this case by cutting ten feet
off their boat if they so chose so that they would... - _

[Several people talking.] Yeah, yeah, sure, sure.
Benton: I concur with that.
. Lauber: Mr. Pennoyer’s getting an amusing picture or something. [Laughter]

Pennoyer: Well, I don’t know if he’s going to cut it off the bow of Wally’s boat or the stern...take it from the
middle Wally and I'll give you any glue...

O’Leary: A lot of little snub nosed boats running around.

‘Lauber Or out of the middle. Well, we’ve seen some rather odd lookmg vessels, that I suspect were for that
reason. ‘

_ Pennoycr: John; on the next issue is four CDQ issucs, and the first one is management of multi-species
allocations. We discussed that and I think we had clarification of what was intended already.
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Benton: Just a question of John real quick. Now we’re done with number three here?
Lepore: Yes. . | | | |
Beaton: OX. Finc. Ijustwantedtomakcs&c.

Lauber: Nowarewcmovmgto CDQ issues.

Pcnnoyu"OK.Mr Chairman, CDQ issuss. Jnhn,wedxscussedmanagcmcntofmxﬂtx-spccm allocations and
thedxﬁuﬂnmmdpmblans,thosemsomethmgthathaswcomcmthcmplancnmnmdxscussmnmthcrule ,
soIdontknowxfwcnwdtodoanymon:ofthnthm? ' ’

Lepore: I agree, Mr. Pennoyer, I believe that we did discuss this issue. It was also brought up under public
testimony, soIdon’tthmkweneedﬁn‘thu'clmﬁcanon. Wedonwdtosxtdownandtaﬂcabomthlsmsuewub'

the state. -

Benton.MrChanman,Iapprecmtzthatsuggsum,obvmsly Eithdgxeatorfecblemindsth_inkalongthesamc
lines, because I was thinking about this over the intervening period since we had that discussion. And I think that
what the Department will do is, we will convene some kind of working group between National Marine Fisheries
Service, ourselves, and the CDQ groups, to sit down and try and resolve how these things might work and come
up with an appropriate approach.” And I think, you know, we’ddothatoverthcmtervemngpmodhcre at some

point.

Pennoyer: Fine, Thank you. Mr. Chairman, the othu'xtanwasmclusmnofpollockCDQsmaheenseprogram, '
andthatssxmplyacleara:pmsxonofycmmtentastohowthatwasgomgtobehandlcd. , et
Benton: Mr. Chmrman,lthmkthatthcmtcntwas quxtcclcarfromthcbegmmng, atleastmmymmd, andthat |
intent is that the pollock CDQs would not be included in the license program. They’re included under inshore-
offshore and‘that was, I think, an express decisimthattthomcﬂhadmdc. N

Lauber: Agree. That’s Council concurrence?

Pereyra: Yeah. I think that whatever we do when we discuss here, I don’t think it should have a major bearing
* on how we handle CDQ history in the ITQ program because this is going to be a whole another issue that we’re
. going to have to discuss. Andldontwanttohaveushawngthatsomehowcompromlsedbecausclthmklts

* going to be a big discussion.

Benton: Mr. Chairman, Iﬁﬂlyeoncurwuhwhat Dr. Percyra is saying. All I'm saying is that CDQ...that pollock
was not included in the license limitation CDQ program. : _

Pennoyer: Alright. That was the question.
Lauber: O.K. Now the last item, five?

Lepore: That’s correct. This is an extension of the hardship provision issue. The first time we took this up, this
was under number two when we were talking about the moratorium vessels and their inclusion under hardship.
This second issue is a subsidiary of that. And essentially what happens is, under the language as it currently is
under provision eight which was in the newsletter handout, it discussed the relaxation of landing requirements.
And there was a little concern on the Agency’s part, on how that exactly would occur. And maybe I'll give an
example, and that will clarify the issue. If you had two vessels that had a similar history in the general
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qualification period fishing in the Gulf of Alaska...let’s make it the Central Gulf. These two vessels fished and
qualified under the general qualification period. One vessel sinks, the other vessel does not sink. The vessel that
sunk is immediately salvaged and brought back up. These two vessels then make a landing in the endorsement
qualification period. Those two vessels leave the Gulf of Alaska and fish in some other fishery that’s not included
under license limitation. In that situation, the vessel that sunk and was immediately salvaged would qualify under
the hardship provision because they made a single landing before 6/17/95. However, the vessel that fished right
next to it and made one landing would not qualify because there is a two landing requirement. And we just
wanted some clarification and justification why a vessel, if it could have qualified under the normal method,
would get this relaxation of landing requirements.

Benton: Mr, Chairman, I’ll take a crack at that. As I think I mentioned earlier when the Council in Dutch Harbor
was considering hardships and vessel replacements, provision number cight really was intended to be a hardship
provision, and was not intended to be a loophole. And you know, in my view Mr. Chairman, if a vessel could
have reccived licenses far areas under the normal rules and was qualified in that regard, then that doesn’t
_ constitute a hardship. A hardship is an instance where a vessel was lost, the individual made every attempt to
get back into the fishery ar was, you know, trying to do that, and came in fairly late and because of the nature of
‘the hardship wasn’t able to qualify in these fisheries. And that was clearly, I think, our intention. Like for
example, I'm looking at Mr. Pennoyer’s letter. In that specific instance, what I see here is the difference between
essential GOA and the Bering Sea, and this vessel that you used could have fished in a manner, given the years
that you have here, such that they could have if they had wanted to, they could have qualified for just about
anywhere that is around, and they did not. So clearly that’s not a hardship instance, Thlsprovxslon,lbeheve

is truly intended to be a hardship, and I think that that’s -what our intention was.

Paeyxa:M.Baﬁon,whatwmﬂdhappmwithavwselthntsank,camebacktolifcagain,didnotmkealanding
intthmtanGulfforcxample,bmsaidyouknow,Ireally.had cvery intention of doing it, but I just never got
there, I mean I really just couldn’t put it together. You had another vessel that didn’t sink, he didn’t really get
1ttogctha‘agamforoﬂmmasansmdd1dntmakea]andmgmtthwtanGul£ Youdcnyhxmancndorscmcnt.
Would you give an endorsement to the other fellow?

Behnken: Mr: Chairman, if I’m understanding the example you’re giving, neither of them will get it. You have

 to have made that landing before the 17th. -And if you came back into the fishery, you know, in the beginning
* ofthe EQP and had plenty of time to make the multiple landing, then you have to do the multiple landings. But
the situation you’re giving, I think neither would. ~ ,

- Pereyra: O.K. But the situation where the vessel that had hardship, he delayed for whatever reason, a couple of
years, and finally made a landing in the Western Gulf before the 17th. The other fellow who dxdn’tsmk, he never

made a landing, he wouldn’t get one.
Benton: What happened to him? I mean what was he doing?

Pereyra: He was fishing in the Central Gulf along with the other fellow that sank.

Benton: But he had the opportunity. He bad every opportunity...

Pereyra: Well, the other guy did too. He was only down for a couple of days, and resurrected his boat and got
it cleaned up. I mean, I'm just trying to se¢ a situation where on one hand, you’re treating the person who was

‘able to make a landing by the 17th but had sank, differently than the person who was abletomakcalandmgby
the 17th and didn’ tsmk. You’re handling them differently.

Behnken:  don’t think so.
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Benton: I don’t either, flmdmtmdyomcxnmplccomcﬁy

Pueyra.Beem:seﬂ:equahfymgpmod. .the qualifying period for a vessel that didn’ tsmkxsshorta'thantheﬁth
of June, 1995. _

Benton: No, the cutoff is June 17th.

Percyra: It is? Ithought it was shortcrthnnthat. |
Behnken: No, it’s not, it’s June 17th.

PW O.X lapologize.

Lauber: Strike that.

Benton: So are you rcmovmg your question?

Pumoyu']ohn,sowereO.K. onmnnbcrﬁvcthm? Thatconcludcsomrequ&tthenmtc:mforclanﬁcauon?

Lepore: Yw,xtdos Thank you.

Lauber: O.K. Now.. ﬂmnkywvaymmhforthat.lbebevewehadagreedthatwewouldtakeup observcrsand
so forth at 1:00. , V .

Pautzke: Mr. Chairman, you’re aware that we've done the license part, but you still haven’t come back to the ITQ
part,_soyou’r_ereally.notdoncwith CRP unless you just don’t want to do anything more on the next step.

[End of License Limitation Discussion]
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