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employing agency an amount equal to
the pay included in the lump-sum pay-
ment under §550.1205(b) that covers the
period between the date of reemploy-
ment and the expiration of the lump-
sum leave period, except as provided in
paragraphs (b) and (c) of this section.
The agency must compute the refund
based on the pay used to compute the
lump-sum payment under §550.1205(b).
However, annual leave restored under 5
U.S.C. 6304(d) that was included in a
lump-sum payment is not subject to re-
fund if an agency reemploys the em-
ployee prior to the expiration of the
lump-sum leave period. The agency
must subtract such restored annual
leave from the lump-sum leave period
before calculating the refund. An agen-
cy may permit an employee to refund
the lump-sum payment for annual
leave in installments, but may not
waive collection. If an agency permits
the lump-sum refund to be paid in in-
stallments, the employee must refund
the lump-sum payment in full within 1
year after the date of reemployment.

(b) An employee who is reemployed
in a position listed in 5 U.S.C.
6301(2)(ii), (iii), (vi), or (vii) is not re-
quired to refund a lump-sum payment
under paragraph (a) of this section.

(c) An employee who is reemployed
in a position that has no leave system
to which annual leave can be recredited
is not required to refund a lump-sum
payment under paragraph (a) of this
section, except that individuals reem-
ployed as Presidential appointees must
refund a lump-sum payment and the
annual leave will be held in abeyance,
as provided in §550.1207(e).

(d) An individual first hired by the
District of Columbia government on or
after October 1, 1987, who received a
lump-sum payment upon separation
from the District of Columbia govern-
ment and who is employed by the Fed-
eral Government prior to the expira-
tion of the lump-sum leave period must
refund the lump-sum payment, and the
agency must recredit the annual leave
under §550.1207.

(e) An employee who retired from the
Federal Government and received a
lump-sum payment under §550.1203 of
this chapter, and who is reemployed
under a temporary appointment of less
than 90 days prior to the expiration of

§550.1207

the lump-sum leave period, is required
to refund the lump-sum payment, and
the agency must recredit the annual
leave under §550.1207. The employee
may use the recredited annual leave
during the temporary appointment.

§550.1207

(a) When an employee pays a full re-
fund to an agency under §550.1206(a),
the agency must recredit to the em-
ployee an amount of annual leave equal
to the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period. The recredited
annual leave is available for use by the
employee on and after the date the an-
nual leave is recredited. The agency
must recredit annual leave as follows:

(1) When an employee is reemployed
in the Federal service in a position
covered by subchapter I of chapter 63 of
title 5, United States Code, the employ-
ing agency must recredit an amount of
annual leave equal to the days or hours
of work (including holidays) remaining
between the date of reemployment and
the expiration of the lump-sum period.

(2) When an employee is reemployed
in the Federal service in a position
that is not covered by subchapter I of
chapter 63 of title 5, United States
Code, but is covered by a different
leave system, the employing agency
must recredit to the employee an
amount of annual leave representing
the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period, as determined
under §630.501(b) of this chapter. If the
unexpired period of leave covers a larg-
er amount of leave than can be recred-
ited under the different leave system,
the employee must refund only the
amount that represents the leave that
can be recredited.

(3) When an employee is reemployed
prior to the expiration of the lump-sum
leave period, the agency may not re-
credit to the employee the annual
leave restored under 5 U.S.C. 6304(d)
that was included in a lump-sum pay-
ment. The agency must subtract such
restored annual leave from the lump-
sum leave period before it determines
the amount of annual leave to recredit
under paragraph (a)(1) of this section.

Recrediting annual leave.
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(b) Any annual leave the agency re-
credits to the employee under para-
graph (a) of this section is subject at
the beginning of the next leave year to
the maximum annual leave limitation
established by 5 U.S.C. 6304(a), (b), (c),
or (f), as appropriate, for the position
in which the employee is reemployed,
except as provided in paragraphs (c)
and (d) of this section.

(c) If the amount of annual leave to
be recredited under paragraph (a) of
this section is more than the maximum
annual leave limitation for the posi-
tion in which reemployed, and the em-
ployee’s former maximum annual leave
limitation was established under 5
U.S.C. 6304(a), (b), (c), or (f), as appro-
priate, the agency must establish the
employee’s new maximum annual leave
limitation on the date of reemploy-
ment as a personal leave ceiling equal
to the amount of annual leave to be re-
credited under paragraph (a) of this
section. The new maximum annual
leave limitation is subject to reduction
in the same manner as provided in 5
U.S.C. 6304(c) until the employee’s ac-
cumulated annual leave is equal to or
less than the maximum annual leave
limitation for the position in which re-
employed.

(d) If the amount of annual leave to
be recredited under paragraph (a) of
this section is more than the maximum
annual leave limitation for the posi-
tion in which the employee is reem-
ployed, and the employee’s former
maximum annual leave limitation was
established under an authority other
than 5 U.S.C. 6304(a), (b), (c), or (f), as
appropriate, the agency must establish
the employee’s new maximum annual
leave limitation on the date of reem-
ployment as a personal leave ceiling
equal to the employee’s former max-
imum annual leave limitation. The
new maximum annual leave limitation
is subject to reduction in the same
manner as provided in 5 U.S.C. 6304(c)
until the employee’s accumulated an-
nual leave is equal to or less than the
maximum annual leave limitation for
the position in which reemployed.

(e) When an employee is reemployed
in a position listed in 5 U.S.C.
6301(2)(x)—(xiii), the agency must re-
credit and hold in abeyance the
amount of annual leave that would
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have been recredited under paragraph
(a) of this section. The agency must in-
clude unused annual leave in a lump-
sum payment when the employee be-
comes eligible for a lump-sum payment
under §550.1203. If the employee trans-
fers from a position listed in 5 U.S.C.
6301(2)(x)—(xiii) to a position covered by
subchapter I of chapter 63 of title 5,
United States Code, or to a position
under a different formal leave system
to which his or her annual leave can be
recredited, the employing agency must
recredit the annual leave to the em-
ployee’s credit as provided in para-
graph (a) of this section.

(f) An agency must document the cal-
culation of an employee’s lump-sum
payment as provided in §550.1205(b) so
as to permit the subsequent calcula-
tion of any refund required under
§550.1206(a) and any recredit of annual
leave required under this section.

Subpart M—Firefighter Pay

AUTHORITY: 5 U.S.C. 5545b, 5548, and 5553.

SOURCE: 63 FR 64593, Nov. 23, 1998, unless
otherwise noted.

§550.1301 Purpose, applicability, and
administration.

(a) Purpose. This subpart provides
regulations governing the pay of cov-
ered Federal firefighters. It imple-
ments sections 5542(f) and 5545b of title
5, United States Code, as added by sec-
tion 628 of section 101(h) of Pub. L. 105-
277, and must be read together with
those sections of law.

(b) Applicability. This subpart applies
to any firefighter as defined in
§550.1302.

(c) Administration. The head of an
agency having employees subject to
this subpart is responsible for the prop-
er administration of this subpart.

§550.1302

In this subpart:

Annual rate of basic pay (except as
otherwise provided in §§550.13056 and
550.1308) means the annual rate fixed
under the rate schedule applicable to
the position held by the firefighter, in-
cluding a locality rate schedule estab-
lished under 5 U.S.C. 5304 or a special
rate schedule established under 5

Definitions.
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