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§430.201 General.

(a) Statutory authority. Chapter 43 of
title 5, United States Code, provides for
the establishment of agency perform-
ance appraisal systems and requires
the Office of Personnel Management
(OPM) to prescribe regulations gov-
erning such systems. The regulations
in this subpart in combination with
statute set forth the requirements for
agency performance appraisal sys-
tem(s) and program(s) for employees
covered by subchapter I of chapter 43.

(b) Savings provision. The perform-
ance appraisal system portion of an
agency’s Performance Management
Plan approved by OPM as of September
22, 1995 shall constitute an approved
performance appraisal system under
the regulations in this subpart until
such time changes to the system are
approved. No provision of the regula-
tions in this subpart shall be applied in
such a way as to affect any administra-
tive proceeding related to any action
taken under regulations in this chapter
pending on September 22, 1995.

(c) Equivalent ratings of record. (1) If
an agency has administratively adopt-
ed and applied the procedures of this
subpart to evaluate the performance of
its employees, the ratings of record re-
sulting from that evaluation are con-
sidered ratings of record for reduction
in force purposes.

(2) Other performance evaluations
given while an employee is not covered
by the provisions of this subpart are
considered ratings of record for reduc-
tion in force purposes when the per-
formance evaluation—

(i) Was issued as an officially des-
ignated evaluation under the employ-
ing agency’s performance evaluation
system,

(ii) Was derived from the appraisal of
performance against expectations that
are established and communicated in
advance and are work related, and
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(iii) Identified whether the employee
performed acceptably.

(3) When the performance evaluation
does not include a summary level des-
ignator and pattern comparable to
those established at §430.208(d), the
agency may identify a level and pat-
tern based on information related to
the appraisal process.

[60 FR 43943, Aug. 23, 1995; 60 FR 47646, Sept.
13, 1995, as amended at 62 FR 62502, Nov. 24,
1997]

§430.202 Coverage.

(a) Employees and agencies covered by
statute. (1) Section 4301(1) of title 5,
United States Code, defines agencies
covered by this subpart.

(2) Section 4301(2) of title 5, United
States Code, defines employees covered
by statute by this subpart. Besides
General Schedule (GS/GM) and pre-
vailing rate employees, coverage in-
cludes, but is not limited to, senior-
level and scientific and professional
employees paid under 5 U.S.C. 5376.

(b) Statutory exclusions. This subpart
does not apply to agencies or employ-
ees excluded by 5 U.S.C. 4301(1) and (2),
the United States Postal Service, or
the Postal Rate Commission.

(c) Administrative exclusions. OPM
may exclude any position or group of
positions in the excepted service under
the authority of 5 U.S.C. 4301(2)(G). The
regulations in this subpart exclude ex-
cepted service positions for which em-
ployment is not reasonably expected to
exceed the minimum period established
under §430.207(a) in a consecutive 12-
month period.

(d) Agency requests for exclusions.
Heads of agencies or their designees
may request the Director of OPM to ex-
clude positions in the excepted service.
The request must be in writing, ex-
plaining why the exclusion would be in
the interest of good administration.

§430.203 Definitions.

In this subpart, terms are defined as
follows:

Additional performance element means
a dimension or aspect of individual,
team, or organizational performance
that is not a critical or non-critical
element. Such elements are not used in
assigning a summary level but, like
critical and non-critical elements, are
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