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(7) Select deputy ethics officials if 
necessary and manage the ethics pro-
gram through them. 

(c) Designation. The head of each 
agency shall formally delegate func-
tional authority to coordinate and 
manage the ethics program as set forth 
in § 2638.203 to the designated and alter-
nate agency ethics officials. Within 30 
days of any such delegation of author-
ity the head of the agency shall submit 
to the Office of Government Ethics a 
formal written designation. The des-
ignation shall include: 

(1) The names of the individuals so 
designated; 

(2) The title of the position held by 
each designee; and 

(3) A copy of the delegation of au-
thority.

§ 2638.203 Duties of the designated 
agency ethics official. 

(a) In general. The designated agency 
ethics official shall coordinate and 
manage the agency’s ethics program. 
The program consists generally of: 

(1) Liaison with the Office of Govern-
ment Ethics; 

(2) Review of financial disclosure re-
ports; 

(3) Initiation and maintenance of eth-
ics education and training programs; 
and 

(4) Monitoring administrative ac-
tions and sanctions. 

(b) Program elements. In carrying out 
this program on behalf of the head of 
the agency, the designated agency eth-
ics official shall ensure that: 

(1) Close liaison with the Office of 
Government Ethics concerning the 
agency’s ethics program is developed 
and maintained; 

(2) An effective system and procedure 
for the collection, filing, review, and, 
when applicable, public inspection of 
the financial disclosure reports as re-
quired by title II of the Act, Executive 
Order 11222, and other applicable stat-
utes and regulations is developed and 
properly administered; 

(3) The financial disclosure reports of 
Presidential nominees to agency posi-
tions submitted prior to Senate con-
firmation hearings pursuant to 
§ 2634.605(c) of part 2634 are certified 
personally by him or herself or alter-

nate designated agency ethics official 
in his or her absence; 

(4) All financial disclosure reports 
submitted by employees and filed in 
bureaus and regional offices, as well as 
those submitted and filed at the agen-
cy’s headquarters, are properly main-
tained and effectively and consistently 
reviewed for conformance with all ap-
plicable laws and statutes; 

(5) A list of those circumstances or 
situations which have resulted or may 
result in noncompliance with ethics 
laws and regulations is developed, 
maintained and published within the 
agency as required by § 206(b)(7) of the 
Act and made available for public in-
spection; 

(6) An education program for agency 
employees concerning all ethics and 
standards of conduct matters is devel-
oped and conducted in accordance with 
subpart G, Executive Agency Ethics 
Training Programs, of this part. 

(7) A counseling program for agency 
employees concerning all ethics and 
standards of conduct matters including 
post employment matters, is developed 
and conducted; 

(8) Records are kept, when appro-
priate, on advice rendered; 

(9) Prompt and effective action in-
cluding administrative action is under-
taken to remedy: 

(i) Violations or potential violations, 
or appearances thereof, of the agency’s 
standards of conduct including post 
employment regulations; 

(ii) The failure to file a financial dis-
closure report or portions thereof; 

(iii) Potential or actual conflicts of 
interests, or appearances thereof, 
which were disclosed on a financial dis-
closure report; and 

(iv) Potential or actual violations of 
other laws governing the conduct or fi-
nancial holdings of officers or employ-
ees of that agency, and 

that a follow-up is made to ensure that 
actions ordered, including divestiture 
and disqualification, have been taken; 

(10) The agency’s standards of con-
duct regulations, financial disclosure 
systems, and post-employment enforce-
ment systems are evaluated periodi-
cally to determine their adequacy and 
effectiveness in relation to current 
agency responsibilities; 
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(11) Information developed by inter-
nal audit and review staff, the Office of 
the Inspector General, if any, or other 
audit groups is reviewed to determine 
whether such information discloses a 
need for revising agency standards of 
conduct or for taking prompt correc-
tive action to remedy actual or poten-
tial conflict of interest situations; 

(12) The services of the agency’s Of-
fice of the Inspector General, if any, 
are utilized when appropriate, includ-
ing the referral of matters to and ac-
ceptance of matters from that Office; 

(13) A list of those persons to whom 
delegations of authority are made pur-
suant to § 2638.204(a) is maintained and 
made available to the Office of Govern-
ment Ethics, upon request; and 

(14) Information required by the Act 
or requested by the Office of Govern-
ment Ethics in the performance of its 
responsibilities is provided in a com-
plete and timely manner. 

[46 FR 2583, Jan. 9, 1981. Redesignated at 54 
FR 50231, Dec. 5, 1989, and amended at 58 FR 
69176, Dec. 30, 1993; 59 FR 12148, Mar. 16, 1994]

§ 2638.204 Deputy ethics official. 

(a) Functions. A designated agency 
ethics official may, if necessary, dele-
gate to one or more deputy ethics offi-
cials any of the duties referred to in 
§ 2638.203, except for those functions set 
forth in § 2634.605(c)(2) of part 2634 and 
referred to in § 2638.203(b)(3) (certifi-
cation of nominee statements). A dep-
uty ethics official shall work under the 
supervision of the designated agency 
ethics official in carrying out such del-
egated functions. 

(b) Dual status. A deputy ethics offi-
cial may also be designated pursuant 
to § 2638.202 to serve as the alternate 
agency ethics official. During the ab-
sence of the designated agency ethics 
official a deputy ethics official who has 
also been designated as the alternate 
ethics official shall perform the func-
tions set forth in § 2634.605(c)(2) of part 
2634 and referred to in § 2638.203(b)(3). 

[46 FR 2583, Jan. 9, 1981. Redesignated at 54 
FR 50231, Dec. 5, 1989, and amended at 58 FR 
69176, Dec. 30, 1993]

Subpart C—Formal Advisory 
Opinion Service

§ 2638.301 In general. 

(a) The Director of the Office of Gov-
ernment Ethics has the authority and 
responsibility to render formal advi-
sory opinions pursuant to Section 
402(b)(8) of the Act. This service is 
available to any person who has a ques-
tion about a matter over which the Of-
fice of Government Ethics has jurisdic-
tion. Formal advisory opinions will be 
issued when a two-pronged test is met. 
First, the person making the request 
must meet the requirements of 
§ 2638.302 and, second, the subject mat-
ter of the request must meet the cri-
teria set forth in § 2638.303. 

(b) Normally, formal advisory opin-
ions will not be issued to individuals 
who wish to obtain general advice con-
cerning their own specific present or 
proposed activities or financial trans-
actions. Such questions should be di-
rected to the designated ethics official 
of the agency in which the individual 
will serve, serves or served. If a des-
ignated agency ethics official receives 
a request which he or she believes 
should be answered by the Office of 
Government Ethics, a referral proce-
dure is available. 

(c) The Office of Government Ethics 
will provide interested parties, to the 
extent practicable, with an oppor-
tunity to comment on any question 
which will be the subject of a formal 
advisory opinion issued by the Office. 
These opinions will be published in a 
form which will not identify specific 
individuals unless necessary to the un-
derstanding of the opinion. Copies will 
be sent to the designated ethics offi-
cials of each agency and be available at 
the Office of Government Ethics in 
that same form.

§ 2638.302 Who may request a formal 
advisory opinion. 

Any person (as defined in § 2638.104) 
may request an opinion with respect to 
a situation in which that person is di-
rectly involved. A designated agency 
ethics official, representative, or attor-
ney may request an opinion on behalf 

VerDate Dec<13>2002 13:02 Feb 12, 2003 Jkt 200009 PO 00000 Frm 00611 Fmt 8010 Sfmt 8010 Y:\SGML\200009T.XXX 200009T


