STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT

CONTRACT VENDOR (S)

( 1)-5052682 505-345-8631
GRAINGER INC
3901 OSUNA ROAD NE

ALBUQUERQUE NM 87109-0000

TAX-ID NUMBER: 361150280

PAYMENT TERMS: NET 30
FOB: DESTINATION
DELIVERY: AS REQUESTED

THIS PRICE AGREEMENT IS MADE SUBJECT
TO THE TERMS AND CONDITIONS SHOWN
ON THE REVERSE SIDE OF THIS PAGE

AND PAGE 2.

THE TERM OF THIS PRICE AGREEMENT SHALL BE DEC 08,

ACCEPTED FOR THE STATE OF NEW MEXICO
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INDUSTRIAL & JANITORIAL SUPPLIES &
EQPT, LAMPS & LIGHT FIXTURES

60-000-00-00071
07012

P.A. NUMBER:
COMMODITY
CODE (S) :

BUYER: KATHY SANCHEZ
(505) 827-0487

SEALED BID OPENING * PA
STATE PURCHASING AGENT'S OFFICE
DATE: 00/00/00

E R R S

SHIP TO:

ALL STATE OF NEW MEXICO AGENCIES,
COMMISSIONS, INSTITUTIONS,
POLITICAL SUB-DIVISIONS AND LOCAL
PUBLIC BODIES ALLOWED BY LAW.

INVOICE/BILL TO:

AS REQUESTED

2005 THRU NOV 30, 2007.

DATE: 12/07/05

NEW MEXICj/STATg/PURCHASING AGENT

PURCHASING DIVISION

JOSEPH MONTOYA BLDG, RM.
1100 ST. FRANCIS DR.

2016
87505

P.O. BOX 26110
SANTA FE, NEW MEXICO 87502-0110
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GSD/PD002-A (Rev. 09/03)

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
TERMS AND CONDITIONS UNLESS OTHERWISE SPECIFIED

General: When the State Purchasing Agent issues a purchase document in response to the Vendor's bid, a binding contract is created.

Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such variation has been caused by conditions of loading,
shipping, packing or allowances in manufacturing process, and then only to the extent, if any, specitied elsewhere in this order.

Assignment:
A. Neither the order, nor any interest therein, nor claim there under, shall be assigned or transferred by the Vendor, except as set forth in subparagraph 3B below or as
expressly authorized in writing by the state purchasing agent's office. No such assignment or transfer shall relieve the Vendor from the obligations and liabilities under

this order.

B. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by the State as to goods, services, and materials purchased in
connection with this bid are hereby assigned to the State.

State Furnished Property: State fumished property shall be returned to the State upon request in the same condition as received except for ordinary wear, tear and
modifications ordered hereunder.

Discounts: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within 20 days will be considered after the award of the
contract. Discounted time will be computed from the date of receipt of the merchandise or invoice, whichever is later.

Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for non-conformance with specifications shall be removed,
at the Vendor's risk and expense, promptly after notice of rejection.

Inspection of Plant: The State Purchasing Agent may inspect, at any reasonable time, the part of the contractor’s, or any subcontractor’s plant or place of business, which is
related to the performance of this contract.

Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered by the most favorable commercial warranties the
Vendor gives to any customer for such supplies or services, and that the rights and remedies provided herein shall extend to the State and are in addition to and do not limit
any rights afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a particular purpose of merchantability.

Taxes: The unit price shall exclude all State taxes.

Packing, Shipping and Invoicing:

‘A. The State's purchase documnent number and the Vendor's name, user's name and location shall be shown on each packing and delivery ticket, package, bill of lading and

other correspondence in connection with the shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipment not accompanied by a
packing ticket.

B. The Vendor's invoice shall be submitted in triplicate, duly certified and shall contain the following information: order number, description of supplies or services,
quantities, unit prices and extended totals. Separate invoices shall be rendered for each and every complete shipment. Invoice must be submitted to the using agency and
NOT THE STATE PURCHASING AGENT.

Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor fails to meet the provisions of this order and, except as
otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess
costs if failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor; such causes include, but are not restricted to,
acts of God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe
weather and defaults of subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the Vendor to meet the required delivery scheduled. The rights and remedies of the State provided in this paragraph
shall not be exclusive and are in addition to any other rights now being provided by law or under this order.

Non-collusion: In signing this bid, the Vendor certifies he/she has not, either directly or indirectly, entered into action in restraint of free competitive bidding in connection
with this offer submitted to the State Purchasing Agent.

Non-discrimination: Vendors doing business with the State of New Mexico must be in compliance with the Federal Civil Rights Act of 1964 and Title VII of the Act, (Rev.,
1979), and the Americans with Disabilities Act of 1990, (Public Law 101-336).

The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for bribes, gratuities and kickbacks.

All bid items are to be NEW and of most current production, unless otherwise specified.

Payment for purchases: Except as otherwise agreed to: Late payment charges may be assessed against the user state agency in the amount and under the conditions set forth
in Section 13-1-138 NMSA {978.

Workers’ Compensation: The Contractor agrees to comply with state laws and rules pertaining to workers’ compensation benefits for its employees. If the Contractor fails
to comply with the Workers’ Compensation Act and applicable rules when required to do so, this {Agreement} may be terminated by the contracting agency.

Arbitration: Any controversy or claim arising between the parties shall be settled by binding arbitration pursuant to the Commercial Arbitration Rules of the American
Arbitration Association and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.



GSD/PD 002-A7 (Rev. 12/91)
. STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION

STATEWIDE : Page 2
PRICE AGREEMENT

ARTICLE I - STATEMENT OF WORK

Under the terms and conditions of this Price Agreement all State of New Mexico Agencies, Commissions,
Institutions, Political Sub--divisions and Local Public Bodies allowed by law may issue orders for items and/or
services described herein. The terms and conditions of this Price Agreement shall form a part of each order issued
hereunder.

The item and/or services to be ordered shall be as listed under ARTICLE IX - Price Schedule. All orders issued
hereunder will bear both an order number and this Price Agreement number. It is understood that no guarantee
or warranty is made or implied, by either the New Mexico State Purchasing Agent or the user, that any order
for any definite quantity will be issued under this Price Agreement. The contractor is required to accept the
order and furnish the items and/or services in accordance with the articles contained hereunder for the quantity of
each order issued.

ARTICLE I - TERM p _
The term of this Price Agreement for issuance of orders shall be as indicated in specifications

ARTICLE III - SPECIFICATIONS

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings
applicable to items listed under ARTICLE IX - Price Schedule. Orders issued against this schedule will show the
applicable Price Agreement item(s), numbers(s), and price(s); however they may not describe the item(s) fully.

ARTICLE 1V - SHIPPING AND BILLING INSTRUCTIONS

Contractor shall ship in accordance with the instructions of this form. Shipment shall be made only against
specific orders which the user may place with the contractor during the term indicated in ARTICLE II -
TERM. The contractor shall enclose a packing list with each shipment listing the order number, Price Agreement
number and the commercial parts number (if any) for each item. Delivery shall be made as indicated on page 1. If
vendor is unable to meet stated delivery the State Purchasing Agent must be notified.

ARTICLE V - TERMINATION

This Price Agreement may be terminated by either signing party upon written notice to the other at least thirty (30)
days in advance of the date of termination. Notice of Termination of the Price Agreement SHALL NOT AFFECT
ANY OUTSTANDING ORDERS.

ARTICLE VI- AMENDMENT

This Price Agreement may be amended by mutual agreement of the NM State Purchasing Agent and the contractor
upon written notice by either party to the other. An amendment to this Price Agréeement SHALL NOT AFFECT
ANY OUTSTANDING ORDERS issued prior to the effective date of the amendment as mutually agreed upon,
and as published by the NM state Purchasing Agent. Amendments affecting price adjustments and/or extension of
contract expiration are not allowed unless specifically provided for in the bid and contract documents.

ARTICLE VII - ISSUANCE OR ORDERS

Only written signed orders are valid under this Price Agreement. Form SPD-001A is the approved form for
state agencies issuing Contract Orders under this Price Agreement. Other authorized government entities may
utilize form SPD-001A or forms adapted by them for their own use.

ARTICLE VIII - PACKING (IF APPLICABLE)
Packing shall be in conformance with standard commercial practices.

ARTICLE IX - PRICE SCHEDULE
Prices as listed in the Price Schedule hereto attached, ARE FIRM.
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INDUSTRIAL SUPPLIES AND EQUIPMENT,
JANITORIAL SUPPLIES AND EQUIPMENT,
LAMPS AND LIGHT FIXTURES.
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GRAINGER

PARTICIPATING ADDENDUM

WESTERN STATES CONTRACTING ALLIANCE
INDUSTRIAL SUPPLIES & EQUIPMENT, JANITORIAL SUPPLIES & EQUIPMENT,
LAMPS AND LIGHT FIXTURES
MASTER PRICE AGREEMENT
WSCA IFB# WSCA 7066, “PRICE AGREEMENT”

Government Entity: The State of New Mexico

1. Scope: All government entities within the State of New Mexico, including all state agencies and local public
bodies including cities, courts, counties, public schools and institutions of higher education are authorized to
purchase products and services under the terms and conditions of this price agreement.

2. Changes: N ane

3. Primary Agreement Contact:

Ms. Kathy Sanchez

State of New Mexico Purchasing Division
1100 St. Francis Drive

Santa Fe, NM 87505

505-827-0487

ksanchez@state.nm.us

4. Agreement Implementation Contact: Same as Above

5. Agreement Implementation Strategy: Tim Whalen, Grainger Government Sales Manager and Kathy Sanchez
will establish an implementation plan by 12/22/2005. Said plan will be implemented in January of 2006.

6. Administrative Fee/Rebate: Acceptance ? Yes [ [No

Grainger Industrial Supply agrees to offer a 1% rebate as described below or another comparable arrangement to any
Participating State requesting one in an executed Participating Addendum as part of WSCA Agreement 7066.

o  Rebate will be paid within 45 days after a calendar quarter based on total gross sales, less freight, taxes,
returned products, and credits (“Net Sales™).

e  Grainger Industrial Supply will provide back up documentation to the Participating State to substantiate the
rebate amount.

7. Price Aereement or Contract Number: All Purchase orders issued by purchasing entities within the jurisdiction
of this participating addendum shall include Price Agreement or Contract Number:

SPD# 60-000-00-00071




This Addendum and Price Agreement or Contract Number together with its exhibits, set forth the entire agreement
between the parties with respect to the subject matter of all previous communications, representations or agreements,
whether oral or written, with respect to the subject matter hereof. Terms and conditions inconsistent with, contrary
or in addition to the terms and conditions of this Addendum and the Price Agreement or Contract Number, together
with its exhibits, shall not be added to or incorporated into this Addendum or Price Agreement/Contract Number and
its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms
and conditions are hereby rejected. The terms and conditions of this Addendum and the Price Agreement or
Contract Number and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms.

IN WITNESS WHEROF, the parties have executed this Addendum as of the date of execution
by both parties below.

Government Entity: s/ ///ex/cé Contractor: Grainger Industrial Suppl
By: 7/»%%/{«7/ y4 TL/é By: f L i)—jkovuﬁ\«
Name: _fechae/ R. Taram /o Name: Tim Whalen

Title: D@mvnf STE7E_funchas e /lﬁ!awf Title: Government Sales Manager
Date: 2/ /é fogs— Date: [z /Z /05




STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

515 East Musser Strest, Suite 300 Jomn ;,;;2“,"5‘*”"
KENNY C. GUINN Garson Glty’ Nevada 89701 GREG SMITH
Governor Phone (775) 684-0170  Fax (775) 884-0188 Purchasing Administrator

November 18, 2005

Doug D’ Alessio

Grainger Industrial Supply
3169 Industrial Blvd.

West Sacramento, CA 95691

Fax: (916) 471-0515
Dear M, D’ Alessio:

Congratulations!! This letter is to notify you that the final contract for Bid No. 7066 for A Multi-state
Contract for Industrial Supplies & Equipment, Lighting Products, Janitorial Supplies &
Equipment has been awarded to Grainger Industrial Supply. The contract amount for the State of Nevada
18510,906,602.00, This lefter serves as formal notification that the ten- (10) day appeal period has
commenced, effective the date of this letter. Pursuant to NRS §333.370, an original notice of appeal and
associated security in the amount of $2,726,651.00 must be received no later than November 28, 2005 at
5:00 p.m. pacific time at the Purchasing Division to appeal this decision, Additionally, copies must be
filed within the same time constraints with the Hearings Division. The corresponding addresses are as

follows:

Purchasing Division | Hearings Division, Appeals Office
515 East Musecer St., Sulte 300 1050 BEagt William Street, Suite. 450
Carson City, Nevada 89701 Carson City, Nevada 89701

Any notice of appeal must be filed in strict accordance with NRS §333.370. The Purchasing Division and
the Hearings Division may not render any advice with regard to the appeal process; vendors are adv1sed
to refer to the above referenced statute for further instructions on filing a notice of appeal.

On behalf of the State of Nevada, thank you for your interest in our project, Please call me at (775) 684-
0172 if you have any questions.

Sincerely,
¥

Giail Burchett, Purchasing Officer
Wevada State Purchasing

Approved 07/ 2003
Revized 10/2004

Please visit our website at http://purchasing.state.nv.us

(NSPO Rov. 5-04) ) 355



November 10, 2005

State of Nevada

Department of Administration
Purchasing Division

515 East Musser Street, Suite 300
Carson City, Nevada 89701

Attn: Gail Burchett, Purchasing Officer

Re: WSCA Bid 7066 — Best and Final Offer

Dear Ms. Burchett,

On behalf of Grainger industrial Supply, | would like to thank the Western States Contracting Alliance
(WSCA) and the evaluation committee for the opportunity to provide Grainger’s best and final offer for Bid
7066, a Multi-State Contract for Industrial Supplies & Equipment, Lighting Products, Janitorial Supplies
and Equipment. Grainger would like to further extend an offer to clarify our proposal beyond the details
included below, at WSCA’s convenience.

As a result of the initial phase evaluation, WSCA has invited Grainger o improve our bid while specifically
addressing the following:

(]

o

A best and final pricing schedule for market basket sections 1, 5, 7 and 12
A more robust Balance of the Line Offering

Revisit exceptions to the solicitation terms and conditions; specifically subsections 3.6, 3.8 and
8.8

Identification of all Participating State assigned contacts, i.e., Sales Managers and
Representatives including contact information for each

Identification of a National Government Strategic Marketing Team

The attached Best and Final Offer addresses the points outlined above. | look forward to continued
discussions regarding Grainger's comprehensive maintenance, repair and operating (MRO) supplies

offering.

Sincerely,

thy ™

Doug D’Alessio

Senior Government Sales Manager
WSCA Program Manager

Grainger Industrial Supply,

division of W.W. Grainger, Inc.

Ph: 916.503.0229
doug.d’alessio@grainger.com



WSCA Bid # 7066
Grainger’s Best and Final Offer
November 10, 2005

BRI S et e T = s

Best and Final Pricing Schedule for Market Basket Sections 1, 5, 7, and 12

Grainger is pleased to provide the enhanced pricing schedule set forth in the attached Exhibit C, “WSCA
Grainger #7066 Market Basket.xIs” as its best and final pricing offer. Grainger has been diligently
working with its suppliers to provide better pricing for this opportunity. We are extremely satisfied with
the results of this effort and trust that the WSCA committee will be as well.

Prior to the submittal of our response, Grainger conducted a review of actual items purchased by
Participating States over the last two years; coupled with knowledge of WSCA contract purchasing
patterns over the entire contract term. This review revealed high-usage items not included in the Market
Basket for Bid 7066.

Grainger has priced the high-usage items mentioned above and attached the pricing herein as Exhibit D,
“WSCA High Usage ltems”. Highlighted in Exhibit D are 16 most commonly purchased items that
through additional negotiations with our suppliers resulted in a significant savings to the WSCA
organization based on prior year usage.

The table below summarizes Grainger's Best and Final pricing offer and represents the pricing
concessions that we are providing as a part of the revised ITB 7066 Market Basket.

. MorketBasket |  Original | Bestandfinal | pouy | percentage
~ Section | Solicitation Price | “°90UANONS | pifterenc ~ Difference
: : ewoo nnen el Pricel il Canaai i ~
1 $ 429,459.12 $ 381,231.43 $ 48,227.69 13%
5 $2,182,851.38 $2,107,305.99 $ 76,536.55 4%
7 $ 236,237.69 $ 214,674.67 $ 21,563.02 10%
12 $ 663,261.03 $ 614,413.29 $ 48,847.74 8%
Totals $ 3,511,809.22 $ 3,316,634.22 $195,175.00 6%

A More Robust Balance of the Line Offering

Grainger’s discount structure, outlined in the original WSCA “Exhibit A Discount Structure”, is Grainger’s
best primary pricing offering. This discount program applies to all of the products in the catalog,
representing approximately 140,000 products and thousands of name brand manufacturers. Grainger is
uniquely positioned to offer WSCA the broadest choice in industrial grade facilities maintenance products
at competitive prices. When looking at Grainger’s pricing structure it is critical to understand that
Grainger’s offering consists of high grade industrial products which allow our customers to safely perform
their jobs.



Again, once Grainger received the invitation to provide a Best and Final Offer, Grainger began working to
enhance its offering. Grainger is pleased to provide the discounts below as additional pricing
concessions. (See original Exhibit A attached) The summary below outlines the significantly improved
offering located in Exhibit A that will, based on historical usage, increase the overall value Grainger
provides WSCA.

DeWalt

Up to 48% off DeWalt Current
Industry Net Price Schedule

m@‘mimm
Up to 50% off DeWalt Current
Industry Net Price Schedule

Stanley

Up to 52% off Stanley
Manufacturer Current List Price

Up to 66% Off Stanley
Manufacturer Current List Price

Advance Transformer - all
Discounts apply from
June 1, 2005 CATALOG 155CC

Advance - Electronic

80% Off Manufacturer Current
List Price

83.5% Off Manufacturer Current
List Price

Advance - FLB

75% Off Manufacturer Current
List Price

77.5% Off Manufacturer Current
List Price

Advance - HID

75% Off Manufacturer Current
List Price

77.5% Off Manufacturer Current
List Price

BT

TR

Exceptions to Solicitation Terms and Conditions (3.6, 3.8 and 8.8)

Section 3.6 Prices for all items associated with this contract are to be FOB Destination anywhere

within the participating WSCA states or geographic area offered.

and

Section 8.8 DELIVERY, INSPECTION, ACCEPTANCE, TITLE, RISK OF LOSS: Vendor agrees to
deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods

shall pass to the State.

After careful consideration and significant work, Grainger retracts our original objections and clarifications
to Sections 3.6 and 8.8 as submitted in Grainger's Bid 7066 Letter of Clarification and Grainger's Bid
7066 Technical Response and agrees to implement a manual internal process to track accounting and
tax ramifications for these free freight, delayed title transfer orders.

Additionally, Grainger offers the following for consideration relative to Grainger's confidential and

proprietary information.
Section 3.8

Page 7; Subsection 3.8. Under this offer, the following will apply to reports provided under the contract:
“All reports and the information contained in the reports are considered confidential and proprietary. To
the extent permitted by law, WSCA and Purchasing Entity Buyer's agree that they will keep this
information confidential and only use it for their own benefit, including this WSCA Contract Number 7066
To the extent permitted by law, WSCA or Purchasing Entity Buyers may share such confidential and
proprietary information with third party consultants if such third parties agree to keep the information
confidential and agree to not disclose it to any other third parties and agree to use it solely for the purpose
of work on behalf of and for the benefit of WSCA or the Purchasing Entity Buyer engaging the consultant.




Identification of all Participating States Assigned Contacts

Experienced Grainger Government Account Managers are responsible for individual government
customer locations. Grainger's government sales coverage model provides a comprehensive, unmatched
customer service solution. Attached herein are examples of Grainger's complete coverage model
representing Grainger’s vast sales force. The comprehensive outline is detailed in the following Exhibits:
Exhibit F Grainger United States Government Customer Coverage Map

Exhibit F-1 Grainger United States Government Customer Coverage Contact List

Exhibit F-2 Grainger WSCA Contract Contact List

BEOLL e e L E . ARSI AR G S e ARSI

Identification of National Government Strategic Marketing Team

Grainger believes the dual concepts of strategic marketing and contract implementation are inexiricably
intertwined; the success of any long-term contract hinges on the understanding of mutual expectations
and consistent implementation across all Participating State Agencies. Grainger’s post-award approach,
therefore, links two complementary strategies; Award Implementation and Marketing.

Implementation

Immediately upon award, Grainger will host conference calls inviting all WSCA Participating State
representatives. The purpose of the call will be to highlight the features of the new contract. Grainger will
immediately contact each designated WSCA Procurement Official to execute the WSCA Participating
Addendum. Concurrently, Grainger's entire experienced WSCA sales, branch network and sales support
force will be thoroughly educated on the specific contract terms.

Immediately following the execution of each Participating Addendum, all current 15,413 WSCA customers
will be contacted to drive awareness of the new award. Promotion of WSCA to Grainger's government
customer base will create additional brand awareness for the WSCA organization.

Upon award, Grainger’s Sales and Implementation Team will assist in facilitating the new WSCA
Industrial Supplies Contract. Grainger's vast experience with these customers will be an invaluable
resource toward a successful and timely contract launch. Focusing Grainger's Sales and implementation
Team’s considerable resources on the WSCA customer base will ensure speed-to-cost savings for
Participating State Agencies utilizing scalable and repeatable processes. Grainger’s Sales and
Implementation team, in conjunction with Grainger WSCA-aligned Government Sales Managers,
Government Account Managers, extensive Branch network, and WSCA members, will be responsible for
executing a comprehensive implementation plan that meets and exceeds our mutual objectives.

Grainger has had success in the past utilizing on-site workshops to coordinate and begin to implement
local contract goals and objectives.



Contract Implementation
Workshop Meeting

1.

Initial WSCA geographical customer workshops will occur in all participating states. Attached
as Exhibit E is a list of host cities and proposed WSCA Customer Implementation Planning
workshop dates.

Each workshop will include the State Aligned Government Sales Manager, Grainger Account
Manager, local Grainger District Sales Manager, local Grainger Branch Contact, and local
Grainger Branch Manager. This team will focus primarily on a specific WSCA customer’s
initial Implementation Strategy.

Each Regional Workshop will include WSCA customer-specific implementation plans
spotlighting WSCA'’s largest customers; implementation plans will be tailored to specific
customer needs. These planning sessions will include time lines; roles and responsibilities;
and action steps to meet and exceed WSCA customer expectations.

Grainger's workshop strategies will assist states, cities, counties and educational
organizations to consolidate spend within unique product lines. Grainger’s complete and
robust product offering can assist WSCA customers in reducing overall procurement process
costs. The emphasis will be on unplanned, infrequently purchased product. Grainger's
implementation plan includes engaging the highest level purchasing authority to re-
emphasize the value of the WSCA contract.
Below is a template of a strategic WSCA Customer Planning Workshop:

Pre-work

» Review Scope of Work

> Document a preliminary implementation strategy
» Determine number of sites

> Identify internal resources

> Determine customer contacts

> ldentify suppliers needed

Planning Session

» Confirm implementation strategy with planning team

»> Develop implementation checklist including dates with customer and team
» Develop communication documents

> Align internal and external resources

> Develop site workshop agenda

Key Actions

> Conduct conference calls with the Grainger internal team

> Conduct conference calls with WSCA customer

» Conduct implementation workshop at customer sites

> Assign workshop objectives and timelines unique to that location
> Conduct site assessments

> Establish team barrier removal process

> ldentify functional process

> Engage Grainger cross-referencing at customer sites, if necessary

-5-



GRAINGE

> Reports built by Grainger cross-referencing of SKU level data
» Deliver data back to customer

Monitoring

> Implementation Project Manager and Government Sales Manager reviews
» Measure compliance '

» Develop Standardization Strategy

> Identify gaps / remove barriers

6. Upon selection, Grainger will utilize our award-winning eBusiness website to host important
contract information specific to each individual Participating WSCA State’s Homepage. This
site will host state-specific WSCA contact information, benefits of the contract and discount
structure. Grainger contact information will be provided with the ability to email your Grainger
representative. The Homepage links each user directly to either their Participating State’s
internet site or WSCA website through hyperlink technology. Grainger invites WSCA to co-
brand this material to further drive WSCA brand awareness at no cost to WSCA.

7. Grainger has developed marketing materials designed to articulate complete contract details
consistent with the appearance of each aforementioned Homepage. The marketing collateral
is intended to be used as a tool for our sales team and WSCA customers to discuss the
features and benefits of the Industrial Supplies Coniract. Grainger invites WSCA to co-brand
this material to further drive WSCA brand awareness at no cost to WSCA.

Marketing

Grainger’s State and Local Government Marketing team is dedicated to promoting Grainger's value and
capabilities to the Government market.

Grainger’'s Marketing team collaborates with other industry-leading organizations for the mutual benefit of
both parties. Specifically, the WSCA organization will be one of the most valued strategic partners
identified by the Marketing Team for future activities. Upon successful award of the contract, the
Grainger Marketing team will work closely with WSCA to develop a strategic National marketing plan
focused on promoting the value both organizations bring to our mutual Government customers.

Grainger has extensive experience in developing strategic marketing plans supporting other national
organizations and contracts in the Government market. These include the Education and Institutional
(E & I) contract, our Federal GSA contract and the United States Postal Service (USPS) Maintenance
Repair and Operating supplies contract.

Several of the potential tactical elements that will be contained, post award, within the joint Marketing plan
are listed below. Grainger has experience in all these areas.

Direct Marketing

The WSCA contract and related benefits can be promoted to all member states through Grainger's direct
mail program. This program has been successfully utilized in the past, communicating the WSCA
contract value to thousands of members each quarter. Together, we can build upon this success and
drive contract awareness deeper into our customer/member base. In addition, this communication



program can be extended to include other topics of interest. Communications could include specific
products, services, and solutions of interest to our target audience.

Web-Based Marketing

As mentioned above, Grainger's world class website, www.grainger.com, is a proven, effective and
efficient marketing tool. Grainger.com hosts our “Home Page” concept and related information. Each
Home Page is unique to a specific contract or customer and is designed to drive awareness of a specific
contract message. The Home Page can be customized and designed to meet specific communication
needs. Again, this concept has been used in the past with WSCA and can be enhanced to the mutual
benefit of both organizations.

Grainger's email marketing has demonstrated significant success in alerting our customers instantly of
contract updates, new product alerts, and other information of interest. This method of communication
allows our customers to make more informed buying decisions quicker.

Grainger also develops and distributes electronic newsletters. These newsletters contain articles and
other information of interest to customers. A WSCA-specific electronic newsletter will be developed to
further promote the value of both organizations.

Trade Shows

Grainger participates in many national, regional, and local trade shows and similar events throughout the
year supporting targeted organizations. Examples of these events include the National Association of
State Procurement Officials, National Association of State Chief Administrators, National Association of
State Facility Administrators, National Association of Education Buyers, National Association of College
and University Business Officials, and Association of Higher Education Facilities Officers.

National and regional/local WSCA events will become part of the larger joint strategic plan.

Over the last seven years, Grainger's dedicated government marketing team invested a significant
amount of the marketing budget to support the cost of these efforts.

Grainger's Government Marketing Team:

Laura Brown VP Marketing

Don Scheibenreif Director of Government Marketing

Kristen Johnson-Holz Director of Marketing Communications
Leann Griebner Sales Service Manager

Mamie Andry Government Customer Marketing Manager
Maria Keevins-Kogen Integrated Planning Manager

Marty Johnson Government Marketing Manager

Mary Beth Parker Government Customer Marketing Manager
Jan Parks Associate Government Marketing Manager
Rachael Cronin Associate Government Marketing Manager



Best and Final Offer
ITB 7066 Exhibits

Best and Final Pricing Schedule for Market Basket
WSCA High Use ltems

Identification of all Participating States Assigned Contacts

Exhibit C

Exhibit D

Exhibit F
Exhibit F1
Exhibit F2
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Industrial Supply

Western States Contracting Alliance - WSCA ITB #7066 Exhibit A
Grainger Discount Structure

% Off Manufacturer Less

Lighting

GE Lighting '
82.5% Off Mir List (9002 August 1st, 2005 GE Lighting Price List)
54 Specially net priced items from WSCA ITB Market Basket

All other excluded items 10% off Grainger each price

Advance Transfoermer
83.5% Off Mfr List - Electronic  June 1, 2005 CATALOG 155CC

77.5% Off Mfr List - FLB June 1, 2005 CATALOG 155CC

77.5% Off Mfr List - HID June 1, 2005 CATALOG 155CC

70% Off Mfr List - Sign June 1, 2005 CATALOG 155CC
Power Tools
DeWalt Minimun of 48% and a Maximum of 50% off Dewalt Current Industry Net Price Si
Milwaukee Up to 46% off Milwaukee UPL-55

Power Tool Accessories

DeWalt 38% Off Current Mir List

Milwaukee 35% Off Current Mfr List

Hand Tools

Stanley Minimum of 52% and a Maximum of 66% Off Current Mfr List Price
Proto Up to 55% Off Current Mir List Price

Blackhawk Up to 45% Off Current Mir List Price

Westward 10% Off Grainger's Each Price (Current WSCA Contract Discount)

Discounts from list price are firm for term of bid, individual prices are subject to change.
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State of Nevada Kenny C. Guinn
Department of Administration Governor
Purchasing Division

515 E. Musser Street, Suite 300 Greg Smith
Carson City, NV 89701 Administrator

Division of Purchasing
BID No.7066

for
A Multi-state Contract for Industrial Supplies & Equipment,

Lighting Products, Janitorial Supplies & Equipment
to be delivered F.O.B. destination
Any Point Within Boundaries of Participating State

Release Date: August 3, 2005
Deadline for Submission and Opening Date and Time: September 14, 2005 @ 3:00 P.M.

For additional information, please contact:
Gail Burchett, Purchasing Officer
(775) 684-0172
(TTY for the Hearing Impaired: 1-800-326-6868.
Ask the relay agent to dial 1-775-684-0170/V.

See Page 10, for instructions on submitting bid.
Contact Information
Company Name: Grainger Industrial Supply
Address: 3169 Industrial Blvd City: West Sacramento State: CA Zip: 95691

Telephone: (916) 503-0229  Fax: (916) 471-0515

E-Mail Address: Doug.D’Alessio@grainger.com
Prices contained in this proposal are subject to acceptance within 90 calendar days
Contact Person: Doug D’Alessio

Print Name & Title: Doug D’Alessio, Senior Government Sales Manager

Page 1 of 109

Approved 05/07/02
Revised08/06/04
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1.

OVERVIEW OF PROJECT

The State of Nevada, Purchasing Division on behalf of the Western States Contracting Alliance
(WSCA) is seeking a vendor or vendors to provide Industrial Supplies and Equipment, Lighting
Products and Janitorial Supplies and Equipment. Bids will be accepted from qualified vendors
that can provide one (1) or all products at the minimum of one of the thirteen categories listed
below:

Adhesives, Sealants and Tape

Motors & Power Transmission
Cleaning & Painting

Outdoor Equipment

Electrical

Pneumatics and Hydraulics

Heating, Ventilation, Air Conditioning/Refrigeration
Pumps & Plumbing

Lighting

Safety & Security

Material Handling and Storage

e Tools &Test Equipment

e Metal Working, Welding & Lubrication

® © © © o

® © © © e

This procurement contemplates a multi-state scope and may result in more than one award.

In determining an award factors considered will include but not be limited to, pricing, range of
commodities offered; scope of geographical coverage offered; the States’ judgments concerning
the bidder’s capability to meet demand within the geographical area bid; the quality and
availability of recycling or environmental conservation programs (if applicable); the favorability
of the terms under which the vendor will do business; and other vendor programs, capabilities,
and product characteristics judged to provide additional value or administrative cost savings to
the Participating States.

While the primary purpose of this solicitation is to select a vendor(s) who can offer the supplies
for all Participating States, vendors are permitted to bid on more limited geographical areas,
however, not less than one Participating State. Bidders must clearly describe the geographical
limits (e.g. by State name) if proposing a geographical area less than that of all Participating
States.

A Participating State may evaluate and select a vendor for award in more limited geographical
areas where judged to be in the best interests of the State or States involved. Administration of
any such award(s) will be done by the Participating State(s) involved unless the awarded contract
includes the Lead State in its geographical area.

WSCA, Participating States, and Purchasing Entities reserve the right to competitively solicit
additional sources for commodities during the contract term, where deemed to be in the best
interests of the State(s) or entities involved. Further, Participating States may have existing
awards for commodities within the scope of this solicitation.



Any Participating State reserves the right to award partial commodity categories or not
participate in the award if deemed to not be in the best interests of that Participating State.

All pricing listed shall be ceiling prices with the option for Participating States to negotiate more
favorable discounts for large orders.

Use of any resultant contract(s) is permissive.

1.1

VOLUME DISCOUNTS

General

Additional volume and other price discount options are invited, which can distinguish
between individual order minimum quantities, cumulative volume discounts, and other
discount terms that may be defined by the bidder. Extensions of additional discounts are
not required but may be evaluated if offered.

Cumulative Ordering Volume Discounts

The bidder is invited to identify additional percentage discounts if total cumulative
ordering volumes (by all Purchasing Entities) exceed an amount specified by the vendor.
If the volume of total orders exceeds that amount in any quarter, the offered discount will
apply to future orders during the term of the award(s), as extended through option
exercises.

Volume Discount for Minimum Order Quantity

The bidder is also invited to propose discounts for minimum order quantities. Purchasing
Entities may consolidate purchases in order to take advantage of any volume discount
extended by vendor for minimum orders, so long as a single delivery location at the
discretion of the Purchasing Entity is specified.

2. ACRONYMS/DEFINITIONS

For the purposes of this bid, the following acronyms/definitions will be used:

Awarded Vendor The organization/individual that is awarded and has an approved contract with the

State of Nevada for the services identified in this RFP.

Bidder Organization/individual submitting a bid in response to this Invitation to Bid.

Division Department Administration, Division of Purchasing

Evaluation

Committee An independent committee established to evaluate responses submitted in
response to the Invitation to Bid.

Goods Within the definition of NRS 104.2105 identified in this Invitation to Bid.

ITB Invitation to Bid

WSCA Industrial Supplies Bid No. 7066 Page 4
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Lowest Responsible

Bidder/Vendor An organization or individual that is awarded a contract or order for the goods
identified in this Invitation to Bid.

May Indicates something that is not mandatory but permissible.

NAC Nevada Administrative Code

NRS Nevada Revised Statutes

NOA Notice of Award. Formal notification of the State’s decision to award a contract.

Participating State A member of WSCA who has indicated its intent to participate by signing an
Intent to Contract, or who subsequently signs a Participating Addendum where
required, or another state authorized by WSCA to be a party to the resulting
award(s)through the execution of a participating addendum. The State of Nevada
is a Participating State and the WSCA Lead State. See Attachment D for a list of
Participating States.

Participating A bilateral agreement executed by the contractor and a Participating State that

Addendum clarifies the operation of the award(s) for the State concerned, e.g.
requirements.

Purchasing Entity A Participating State or another legal entity, such as a political subdivision,

Buyer properly authorized by a Participating State to enter into a contract for the
purchase of goods described in this solicitation. Unless otherwise limited in this
solicitation or in a Participating Addendum, political subdivisions of Participating
States are Purchasing Entities and Participants authorized to purchase the goods
and/or services described in this solicitation.

Proprietary Any trade secret or confidential business information that is contained in a bid or

Information proposal submitted on a particular contract.

Public Record All books and public records of a governmental entity, the contents of which are
not otherwise declared by law to be confidential (see NRS §333.333 and NRS
§600A.030(5)) must be open to inspection by any person and may be fully copied
or an abstract or memorandum may be prepared from those public books and
public records.

Shall/Must/Will Indicates a mandatory requirement. Failure to meet a mandatory requirement may
result in the rejection of a proposal as non-responsive.

Should Indicates something that is recommended but not mandatory. If the vendor fails
to provide recommended information, the State may, at its sole option, ask the
vendor to provide the information or evaluate the proposal without the
information.

WSCA Industrial Supplies Bid No. 7066 Page 5
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State

Trade Secret

Vendor

WSCA

The State of Nevada and any agency identified herein.

Means information, including, without limitation, a formula, pattern, compilation,
program, device, method, technique, product, system, process, design, prototype,
procedure, computer programming instruction or code that: derives independent
economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by the public or any other person
who can obtain commercial or economic value from its disclosure or use; and is
the subject of efforts that are reasonable under the circumstances to maintain its
secrecy.

Organization/individual submitting a proposal in response to this solicitation.

Western States Contracting Alliance, a cooperative group contracting consortium
for state government departments, institutions, agencies and political subdivisions
(i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska,
Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New
Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.

2. SCOPE OF WORK - Please refer to Grainger’s Technical Proposal for a detailed and

complete response to Section 3, Scope of Work.

3.1

3.2

33

3.4

This bid has been divided into categories with bid schedule items that generally represent
those most frequently purchased during the previous contract period. These commodities
are listed in the pricing section (Attachment E) of this solicitation.

Orders resulting from this contract will be placed directly with the vendor by the
individual Purchasing Entity. The vendor must have toll free telephone numbers for use
by those entities located outside of the vendor’s toll free area. This includes both
telephone and Facsimile access. The vendor will ship and bill as requested by the
ordering agency. The ordering agency will remit payment directly to the vendor. There
are approximately 1,000 possible separate delivery locations within the State of Nevada.
The number of locations will vary by participating WSCA states.

Toll Free Telephone and Facsimile Access Available? XX Yes No

The successful vendor will remit to the State’s contract administrator an administrative

_fee in the amount of one-tenth of one percent (.1%) of the total sales from this contract.

3.4.1 The prices bid shall not be subject for adjustment to account for the fee.
DO NOT ADD THIS AMOUNT AT THE TIME OF ORDER TO
THE PRICE OF ITEMS ON THE BID SCHEDULE.

3.4.2 A statement verifying the total sales amount must accompany the
remittance. This remittance will be due not later than 45 days after the last
day of each calendar quarter. The Contract Administration fee is intended
to cover the costs of administering this contract.

WSCA Industrial Supplies Bid No. 7066 Page 6
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3.5

3.6

3.7

3.8

3.9

3.4.3 In addition to the contract administration fee, some Participating States
may require an additional administrative fee. This State specific
administrative fee will not exceed 1% of the State specific sales.

In addition to the items shown on Attachment E, Purchasing Entities will be allowed to
order from a successful bidder’s catalog(s) or website for delivery anywhere within the
participating WSCA states. WSCA requires electronic catalogs that are Internet based or
contained on media for use on a personal computer. Any awarded vendor must make paper
catalogs available upon request to any Purchasing Entity.

3.5.1 Bidders shall state the discount percentage from their catalog(s) list price
for non-bid schedule items.

3.5.2 This discount percentage will be considered during the award of this
contract.

3.5.3 Catalog(s) must be submitted with the bid as described in the Submittal
instructions, section 5.3.4.

3.5.4 Percentage off balance of the line must be listed in the cost proposal.

Prices for all items associated with this contract are to be FOB Destination anywhere
within the participating WSCA states or geographic area offered.

Delivery time for in-stock items should not exceed 24-48 hours. Non-stocked items must
be delivered within 10 working days. Delivery time will be considered during the award
of this contract.

3.7.1 Specify Guaranteed Delivery Time for In-Stock Items 24-48 Hours.

3.7.2  Specify Guaranteed Delivery Time for Non-Stock Items 3-10 Days

The vendor shall provide the State of Nevada Purchasing Division information on all
reports that are available without charge, to include a brief description of the report and
the frequency. The State of Nevada and participating WSCA states will decide which
reports are required and notify the successful vendor. If there are other reports available
at an additional cost, information on these reports is also required. Please note the
reporting requirement in the WSCA terms and conditions.

Successful vendor shall provide Electronic Catalogs for all agencies as described in
Section 3.5.
3.9.1 Electronic Catalogs available? Y0¢¢ Yes No

3.9.2 Type of electronic catalog offered

WSCA Industrial Supplies Bid No. 7066 Page 7
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3.10  The State of Nevada and participating WSCA states require a successful bidder to
provide an Internet address for access to a web-based catalog. The successful bidder
should have a proven record of E Commerce capabilities, with the technology and
support personnel to provide content deployment or punch out access to their online
catalog, for the purpose of supporting the purchasing web sites of WSCA State
Purchasing departments.

This catalog web site should offer features including but not limited to the following:

e Multiple search options from narrow options to specific search criteria.

Display contract pricing

Have workflow management controls

On-line ordering capability

Order status and order tracking capabilities

Order history.

Allow users to develop personal lists and profiles, and a secure means for storing

procurement card information.

e Online help to use site should be available.

e Technical data, illustrations, Material Safety Data Sheets, parts availability, and
access to web-based product sourcing are also required.

o Should allow viewers to view on line Bidder’s product availability by location.

® © o ©

3.10.1 Web-based Catalog available? XX Yes ___ _No
3.10.2 Contract Pricing available on line? AX Yes ____ No
3.10.3 Online workflow management? XX Yes __ No
3.10.4 Order Status/Tracking Online? AKX Yes ___ No
3.10.5 Order History? XX Yes ______No
3.10.6 Personal Lists? XX Yes __ No
3.10.7 Online Availability? X Yes _ No

3.10  The successful bidder must provide paper and/or computer media catalogs to all agencies
upon request for the duration of this contract.

3.12  The successful bidder should offer the capability to accept procurement cards
as acceptable payment. Level III reporting is preferred.

3.12.1 Procurement Cards Accepted? XX Yes __No
WSCA Industrial Supplies Bid No. 7066 Page 8
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3.13

3.14

3.16

3.17

3.18

3.19

Products returned because of quality problems, duplicated shipments, outdated products,
etc. shall be picked up by the contractor within 5 business days after notification with no
restocking charge and replaced with specified products or the agency shall be credited or
refunded for the full purchase price. Standard stock products ordered in error by agencies
must be returned for credit within 15 days of receipt. Products must be in resalable
condition and in original container, unused.

The total purchases of any individual item on the contract in not known. The Purchasing
Division has attempted to give an accurate estimate of probable purchases of each item
for the contract period. The Purchasing Division does not guarantee that the participating
WSCA States will buy any or all estimated amounts of any specified item or any total
amount.

The contract period shall be for two (2) years with the option to extend for three (3)
additional (1) one year terms provided any requested price increases do not exceed the
increase in the consumer price index for the previous 6 month period, there are no changes
in terms, the awardees agree to the extension and the extension is in the best interest of the
State (NRS 333.280). Price increases are not allowed during the initial two (2) year term of
the contract.

It is desirable that a successful bidder has inside and outside sales staff and distribution
facilities located in all participating WSCA states or geographic area offered. Bidders
must provide the locations of their distribution points and information regarding sales
staff for each participating WSCA state or geographic area offered.

Contract prices represent-ceiling prices for the supplies and services priced in the
award(s). The vendor shall report to the Lead State any price reduction or discount, or
other more favorable terms, offered to any Purchasing Entity, and the awarded vendor
agrees to negotiate in good faith to reestablish ceiling prices or other more favorable
terms and conditions applicable to future orders.

Apart from the Lead State conducting the solicitation, the States indicated in Attachment
D have signified their intent to enter into a contract and, except where specified or the
solicitation requires execution of a Participating Addendum, are considered Participating
States for purposes of this solicitation and the resulting contract. This Solicitation
includes any significant State-specific provisions required by the laws, regulations, or
procurement practices of these State(s).

Additional States may be added with the consent of the contractor and the Lead State (on
behalf of the WSCA Participating States) through execution of a Participating
Addendum.
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4. COMPANY BACKGROUND AND REFERENCES

Please refer to Grainger's Technical Proposal for a detailed and complete response to
Section 4, Company Background and References

41 PRIMARY VENDOR INFORMATION
Vendors must provide a company profile. Information provided shall include:

4.1.1 Company ownership (sole proprietor, partnership, etc).

4.1.1.1 Incorporated companies must identify the state in which the company is
incorporated and the date of incorporation. Please be advised, pursuant to
NRS §80.010, incorporated companies must register with the State of
Nevada, Secretary of State’s Office as a foreign corporation before a
contract can be executed between the State of Nevada and the awarded
vendor, unless specifically exempted by NRS §80.015.

4.1.1.2 The selected vendor, prior to doing business in the State of Nevada, must

be appropriately licensed by the Department of Taxation, in accordance
with NRS §360.780.

4.1.2 Disclosure of any alleged significant prior or ongoing contract failures, contract
breach, any civil or criminal litigation or investigation pending which involves the
vendor or in which the vendor has been judged guilty or liable with the State of
Nevada.

4.1.3 Location(s) of the company offices and location of the office that will provide the
services described in this ITB.

4.1.4 Is your firm a resident of Nevada or a resident of another state? If so, please list
the state of residence. Does your resident state apply a preference, which is not
afforded to bidders or vendors who are residents in the state of Nevada? This

information may be utilized in determining whether an inverse preference applies
pursuant to NRS §333.336.

4.1.5 Number of employees both locally and nationally.

4.1.6 Location(s) from which employees will be assigned.

4.1.7 Name, address and telephone number of the vendor’s point of contact for a
contract resulting from this ITB.
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4.2

4.1.8 Company background/history and why vendor is qualified to provide the services
described in this ITB.

REFERENCES

Vendors should provide a minimum of three (3) references from similar projects
performed for private, state and/or large local government clients within the last three
years. Vendors are required to submit Attachment C, Reference Form to the
business references they list. The business references must submit the Reference
Form directly to the Purchasing Division. It is the vendor’s responsibility to ensure
that completed forms are received by the Purchasing Division on or before the bid
submission deadline for inclusion in the evaluation process. Business References not
received, or not complete, may adversely affect the vendor’s score in the evaluation
process. The Purchasing Division may contact any or all business references for
validation of information submitted.

5. SUBMITTAL INSTRUCTIONS

5.1

5.2

In lieu of a pre-bid conference, the Purchasing Division will accept questions and/or
comments in writing, received either by mail, facsimile or e-mail regarding this ITB as
follows:

Questions must reference the identifying ITB number and be addressed to the State of
Nevada, Purchasing Division, Attn: Gail Burchett, Purchasing Officer, 515 E. Musser St.,
Suite 300, Carson City, NV 89701, e-mailed to srvpurch@purchasing.state.nv.us or
faxed to (775) 688-0188. The deadline for submitting questions is August 18, 2005 at
5:00 p.m., Pacific Time. All questions and/or comments will be addressed in writing and
responses e-mailed or faxed to prospective vendors on or about August 29, 2005. Please
provide company name, address, phone number, e-mail address, fax number, and contact
person when submitting questions.

Timeline

TASK : - DATE/TIME

Deadline for submitting questions : August 18, 2005 @ 5:00 PM
Answers to all questions submitted available on or about  August 29, 2005 @ 5:00 PM

Deadline for submission and opening of bids September 14, 2005 @ 2:00 PM

Evaluation period ' September 15 — October 27, 2005

Selection of vendor V November 1, 2005
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NOTE: These dates represent a tentative schedule of events. The State reserves the
right to modify these dates at any time, with appropriate notice to prospective vendors.

5.3  Bid'submission requirements:

5.3.1 Bids sent by mail or overnight delivery must be returned in a sealed envelope with
the bid number and opening date clearly marked in the lower left corner on the
front side of the envelope.

5.3.2 Bids mailed by the US Postal Service, UPS, Federal Express, DHL, etc. must be
addressed to: NEVADA STATE PURCHASING DIVISION, 515 EAST
MUSSER STREET, SUITE 300, CARSON CITY, NV 89701. The State
Purchasing Division will not be held responsible for bid envelopes mishandled as
a result of the envelope not being properly prepared.

5.3.3 Bids sent via fax will not be accepted.

5.3.4 The entire bid document including catalogs and any amendments if applicable to
this bid must be returned as part of the vendor’s bid submission. Vendors must
return one (1) master and six (6) copies of their entire bid document submission to
State Purchasing. The preferred media is CD, however, paper copies are
acceptable. Failure to comply with this requirement could be grounds for non-
acceptance of the bid.

5.3.5 Bid prices will be disclosed as required by Nevada Revised Statutes. While price
is an important criteria consideration in the bid award process it is not the only
criteria. A bid award is made to the lowest responsible bidder or bidders based
upon an evaluation of all bids submitted and their conformance with
specifications, terms and conditions stated in the bid. The Purchasing Division
may reject any or all bids or may accept the bid determined best for the interest of
the state.

5.3.6 The bid must be received at the address referenced below no later than 2:00
PM Pacific Time, September 14, 2005. Bids that do not arrive by the opening
time and date WILL NOT BE ACCEPTED.

Bid shall be submitted to:

State of Nevada, Purchasing Division
Attn: Gail Burchett, Purchasing Officer
515 E. Musser Street, Suite 300

Carson City, NV 89701

5.4  The State will not be held responsible for bid envelopes mishandled as a result of the
envelope not being properly prepared. Facsimile, e-mail or telephone bids will NOT be
considered. The preferred media for bid submittal is electronic media (CD), however
paper copies or floppy disc will be acceptable. As stated in section 5.3.4, the State
requires one (1) master and six (6) copies.
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BID EVALUATION AND AWARD PROCESS

6.1

6.2

Bids will be consistently evaluated based on the criteria as listed in this document.

The State may also contact the references provided in response to the Section identified
as Company Background and References; contact any vendor to clarify any response;
contact any current users of a vendor’s services; solicit information from any available
source concerning any aspect of a proposal; and seek and review any other information
deemed pertinent to the evaluation process. The evaluation committee shall not be
obligated to accept the lowest priced proposal, but shall make an award in the best
interests of the State of Nevada or any other Participating State.

7. TERMS, CONDITIONS AND EXCEPTIONS

Please refer to Grainger’s Letter of Clarification for a detailed and completed response to
Section 7, Terms, Conditions and Exceptions.

7.1

7.2

7.3

7.4

7.5

This procurement is being conducted in accordance with NRS chapter 333.

For purposes of addressing questions concerning this Invitation to Bid the sole contact
will be the Purchasing Division’s designee. Upon issuance of this Invitation to Bid,
employees and representatives of the agencies identified herein will not answer questions
or otherwise discuss the contents of this Invitation to Bid with any prospective bidders or
their representatives. Failure to observe this restriction may result in disqualification of
any bid. This restriction does not preclude discussions between affected parties for the
purpose of conducting business unrelated to this procurement.

Pursuant to NRS 333.210, responsible bids must conform to all standards and
specifications in the Invitation to Bid.

Pursuant to NRS 333.280, the Purchasing Division may enter into a contract using a
standard form of contract, by advertising in accordance with the provisions of NRS
333.310, for the furnishing of goods for not more than 2 years. If an extended contractual
period is necessary to promote the use of a manufacturing process, which emphasizes the
efficient use of energy, or to promote the manufacture of goods, which use recycled
materials, the Purchasing Division, may enter into such a contract for not more than 3
years. The original terms of a contract may be extended annually thereafter if the
conditions for extension are specified in the original solicitation, and the Purchasing
Division determines that an extension is in the best interest of the state.

In accordance with NRS 333.336, if a person who submits a bid or proposal is a resident
of another state and that other state applies to bidders or contractors who are residents of
that state a preference with respect to contracts awarded by that other state which is not
afforded to bidders or contractors who are residents of the State of Nevada, the
Purchasing Division shall, insofar as is practicable, increase the person’s bid or proposal
by an amount that is substantially equivalent to the preference that the other state of
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which the person is a resident denies to bidders or contractors who are residents of the
State of Nevada.

7.6 Pursuant to NRS 333.300(2), all goods with an the estimated cost in excess of $25,000
must be purchased by formal contract from the lowest responsible bidder after due notice
inviting the submission of sealed bids to the Purchasing Division at the date, hour and
location set forth in the bid, and at that date, hour and location the bids must be publicly
opened.

7.7  Pursuant to NRS 333.300(2), the Purchasing Division may reject any or all bids, or may
accept the bid determined best for the interest of the State.

7.8 Pursuant to NRS 333.300(4), in awarding contracts for the purchase of goods, whenever
two or more lowest bids are identical, the Purchasing Division shall:

(a) If the lowest bids are by bidders resident in the State of Nevada, accept the bid

that is in the best interests of the State.

(b) If the lowest bids are by bidders resident outside the State:
(1) Accept the bid for goods or commodities produced or manufactured in
the State; or
(2) Accept the bid for goods or commodities supplied by a dealer resident
in the State.

7.9  Pursuant to NRS 333.330(1) all bids on more than one item on which bids are called for
by the same notice must be itemized and give a price for each item.

7.10  Pursuant to NRS 333.330(2) all bids must:
(a) Be in writing and signed.
(b) Be sealed or, if the bid is submitted electronically, secured by an electronic
equivalent of a seal, as approved by the Purchasing Division.
(c) Be opened and read publicly by the Purchasing Division as they are opened.

7.11  Pursuant to NRS 333.340(1) every contract or order for goods must be awarded to the
lowest responsible bidder. To determine the lowest responsible bidder, the chief shall
consider, if applicable, the imposition of inverse preference described in NRS 333.336
and may consider:

(1) The location of the using agency to be supplied.
(2) The qualities of the articles to be supplied.
(3) The total cost of ownership of the articles to be supplied.
(4) Except as otherwise provided in paragraph (5), the conformity of the articles
to be supplied with the specifications.
(5) If the articles are an alternative to the articles listed in the original request for
bids, whether the advertisement for bids included a statement that bids for an
alternative article will be considered if:

(a) The specifications of the alternative article meet or exceed the
specifications of the article listed in the original request for bids;

(b) The purchase of the alternative article results in a lower price; and
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7.12

7.13

7.14

7.15

7.16

7.17

7.18

7.19

(c) The chief deems the purchase of the alternative article to be in the best
interests of the State of Nevada.

(6) The purposes for which the articles to be supplied are required.

(7) The dates of delivery of the articles to be supplied.

Pursuant to NRS 333.340(2), if a contract or an order is not awarded to the lowest bidder,
the Purchasing Division shall provide the lowest bidder with a written statement which
sets forth the specific reasons that the contract or order was not awarded to him.

Pursuant to NRS 333.340(3), "total cost of ownership" includes, but is not limited to:
(a) The history of maintenance or repair of the articles;
(b) The cost of routine maintenance and repair of the articles;
(c) Any warranties provided in connection with the articles;
(d) The cost of replacement parts for the articles; and
(e) The value of the articles as used articles when given in trade on a subsequent
purchase.

Pursuant to NRS 333.350(1), a contract may be awarded for separate items or portions or
groups of items, or for separate portions or groups of portions of a project, as the best
interest of the state requires.

Pursuant to NRS 333.350(3), the Purchasing Division may allow a person to withdraw
his bid without penalty if:
(a) The Purchasing Division believes that an obvious error has been made by the
person which would cause him financial hardship; and
(b) The contract has not yet been awarded.

Pursuant to NRS 333.350(4) each bid and the name of the person making the bid shall be
entered on a record. The record, with the name of the successful bidder indicated thereon,
shall be open to public inspection after the award of the contract.

Reference to a specific manufacturer or a specific product or model in the bid
specifications does not restrict bidders to that manufacturer, product or model. This
method is used to indicate the functional requirements (e.g., type, design, characteristics,
quality) of the article desired. Bids may be considered on other manufacturer’s products
or other models determined by the Purchasing Division to be the functional equivalent of
the product or model referenced.

Submission of a bid shall constitute an agreement to all terms and conditions specified in
the Invitation to Bid, including, without limitation, the Terms and Conditions for
Purchase of Goods set forth in Section 8, except such terms and conditions that the bidder
expressly excludes.

Bids must include any and all proposed terms and conditions, including, without
limitation, written warranties, maintenance/service agreements, license agreements, lease
purchase agreements and the bidder’s standard contract language. The omission of these
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7.20

7.21

7.22

7.23

7.24

7.25

7.26

documents renders a bid non-responsive. A review of these documents is necessary to a
determination of which bid is in the best interests of the State.

Prices offered in bids are an irrevocable offer for the term of the contract and any contract
extensions unless otherwise specified.

The Purchasing Division’s acceptance of a bid through a written Notification of Award
will create a binding contract.

Damages for breach of contract and penalties may be assessed by the Purchasing
Division in accordance with NRS 333.365.

Tabulations of the bid evaluation are available to all bidders at their expense by
contacting the Purchasing Division.

Any unsuccessful bidder may file an appeal in strict compliance with NRS 333.370.

Pursuant to NRS 372.123 any vendor who enters into a contract with the State of Nevada
and who sells tangible personal property in the State of Nevada is required to obtain a
permit pursuant to NRS 372.125 and to agree to collect and pay the taxes imposed by law
on the sale of tangible personal property in this state.

Performance of vendors will be rated semi-annually following contract award and then
annually for the term of the contract by the using State agency in six categories: customer
service; timeliness; quality; technology; flexibility; and pricing. Vendors will be notified
in writing of their rating.

8. TERMS AND CONDITIONS FOR PURCHASE OF GOODS:

Please refer to Grainger’s Letter of Clarification for detailed response to Section 8, Terms
and Conditions for Purchase of Goods.

8.1

8.2

8.3

8.4

ASSENT: The State and Vendor agree that the State’s acceptance of Vendor’s Bid
through the issuance of a written Notification of Award shall create a binding Contract.
INCORPORATED DOCUMENTS: The Contract shall consist of this Invitation to Bid,
any amendments to this invitation to bid if applicable the Vendor’s Bid and all
documentation contained therein, and the Notification of Award, together with any
subsequently-issued Purchase Order executed by a person with full power and authority to
issue same on behalf of the State. A Vendor’s Bid shall not contradict or supersede any
State specifications, terms or conditions without written evidence of mutual assent to such
change appearing in this Contract.

DEFINITIONS: “State” means the State of Nevada and any state agency identified
herein.

CONTRACT TERM: This Contract shall be effective for the period indicated in the
Invitation to Bid, unless sooner terminated by either party as set forth in this Contract. The
Contract term may be extended in accordance with NRS 333.280.
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8.5 NOTICE: All notices or other communications required or permitted to be given under
this Contract shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt requested, postage prepaid on the date posted, and addressed to
the other party at the address set forth above.

8.6 TERMINATION:

a. Without Cause. This Contract may be terminated upon written notice by mutual
consent of both parties or by the State upon 5 days written notice without cause

b. State Termination for Nonappropriation. The continuation of this Contract
beyond the current biennium is subject to and contingent upon sufficient funds being
appropriated, budgeted, and otherwise made available by the State Legislature and/or
federal sources. The State may terminate this Contract, and Vendor waives any and all
claim(s) for damages, effective immediately upon receipt of written notice (or any date
specified therein) if for any reason the Contracting Agency’s funding from State and/or
federal sources is not appropriated or is withdrawn, limited, or impaired.

c. Cause Termination for Default or breach default or breach may be declared
with or without termination. Either party upon written notice of default or breach to the
other party may terminate this Contract as follows:

1. If Vendor fails to provide or satisfactorily perform any of the conditions,
work, deliverables, goods, or services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

ii. If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held
by Vendor to provide the goods or services required by this Contract is for any reason
denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

1. If Vendor becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

iv. If the State materially breaches any material duty under this Contract and
any such breach impairs Vendor's ability to perform; or

V. If it is found by the State that any quid pro quo or gratuities in the form of
money, services, entertainment, gifts, or otherwise were offered or given by Vendor, or
any agent or representative of Vendor, to any officer or employee of the State of
Nevada with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to
the performing of such contract; or

Vi. If it is found by the State that Vendor has failed to disclose any material
conflict of interest relative to the performance of this Contract.

d. Time to Correct. Termination upon a declared default or breach may be
exercised only after service of formal written notice as specified in paragraph (5), and
the subsequent failure of the defaulting party within 15 calendar days of receipt of that
notice to provide evidence, satisfactory to the aggrieved party, showing that the
declared default or breach has been corrected.

e. Winding Up Affairs Upon Termination. In the event of termination of this
Contract for any reason, the parties agree that the provisions of this paragraph survive
termination:
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1. The parties shall account for and properly present to EA other all claims for
fees and expenses and pay those that are undisputed and otherwise not subject to set off
under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;

il. Vendor shall satisfactorily complete work in progress at the agreed rate (or
a pro rata basis if necessary) if so requested by the Contracting Agency.

8.7 REPRESENTATIONS AND WARRANTIES: Vendor represents and warrants to the
State:

a. Vendor Authorization: Vendor is duly organized, validly existing, and in
good standing under the appropriate laws with full power and authority to conduct
the business that it presently conducts in the State of Nevada. Vendor has the legal
power and right to enter into and perform the Contract. Consummation of the
transactions contemplated by the Contract will not violate any provision of law, or
any of Vendors governing documents (articles of incorporation, partnership
Contract, etc). Execution of the Contract and all documents provided for in the
Contract by Vendor and its delivery to the State have been duly authorized by the
board of directors or managing agents of Vendor and no further action is necessary
on Vendor's part to make the Contract valid and binding on Vendor in accordance
with its terms. Vendor has obtained all licenses and permits to perform all of its
requirements under the Contract, and is current on all tax obligations to the State of
Nevada or any other governmental entity in Nevada.

b. Bid Representations: All statements made by Vendor on any application,
bid, proposal, offer, financial statement, or other document used by Vendor to
induce the State to enter into the Contract are true, correct, complete, and omit no
information which would render them misleading.

C. Use of Broker: Vendor agrees to indemnify the State from any damage,
liability, or expense that it may suffer as a result of any claim of a broker or other
finder with whom it is determined that Vendor has dealt in connection with the
transactions contemplated under the Contract.

d. Express Warranties: For the period specified on the face of the Contract,
Vendor warrants and represents EA of the following with respect to any goods
provided under the Contract, except as otherwise provided on the face of the
Contract or in an Contract signed by both parties:

L. Fitness for Particular Purpose: The goods shall be fit and sufficient
for the particular purpose set forth above.

2. Fitness for Ordinary Use: The goods shall be fit for the purpose for
which goods of a like nature are ordinarily intended, it being
understood that the purpose for the goods covered by the Contract
are ordinarily intended is general government administration and
operations.

3. Merchantable, Good Quality, No Defects: The goods shall be
merchantable, of good quality, and free from defects, whether patent
or latent, in material and workmanship.

4. Conformity: The goods shall conform to the standards, specifica-
tions and descriptions set forth above. If Vendor has supplied a
sample to the State, the goods delivered shall conform in all respects
to the sample and if the sample should remain in the State's
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possession it shall be identified by the word "sample" and the
signature of Vendor's sales representative.

5. Uniformity: The goods shall be without variation, and shall be of
uniform kind, quality, and quantity within EA unit and among all
units.

6. Packaging and Labels: The goods shall be contained, packaged,
and labeled so as to satisfy all legal and commercial requirements
applicable to use by a government agency, including without
limitation, OSHA material safety data sheets and shall conform to
all statements made on the label.

7. Full Warranty: The foregoing warranties are "full" warranties
within the meaning of the Magnuson-Moss Warranty -- Federal
Trade Commission Improvement Act, 15 U.S.C. § 2301 et seq., and
implementing regulations 16 C.F.R. pts. 700-703, if applicable to
this transaction.

8. _Title: Vendor has exclusive title to the goods and shall pass title to
the State free and clear of all liens, encumbrances, and security
interests.

Infringement; Indemnity: Vendor warrants the purchase or use of the goods

shall not infringe upon any United States or foreign patent, and Vendor shall

indemnify the State against all judgments, decrees, costs, and expenses
resulting from any alleged infringement and shall defend, upon written
request of the State, at its own expense, any action which may be brought
against the State, its vendees, lessees, licensees, or assigns, under any claim
of patent infringement in the purchase or use of Vendor's goods. If the State
is enjoined from using such goods, Vendor shall repurchase such goods
from the State at the original purchase price. The State shall notify Vendor
promptly in writing of any such suit. If the State compromises or settles any
such suit without the written consent of Vendor, Vendor shall be released
from the obligations of this paragraph and from any liability to the State
under any statute or other rule of law.

Usage of Trade; Course of Dealings; Implied Warranties: Vendor shall also

be bound by any other implied warranty that, at the time of execution of this

Contract, prevails in the trade of government in the marketing area in and

about the State of Nevada. Vendor shall also be bound by any other implied

warranty arising through course of dealings between Vendor and the State
from and after the execution of this Contract. Vendor shall also be bound
by all warranties set forth in Nevada's Uniform Commercial Code (NRS

Title 8) in effect on the date of issuance of the Notification of Award.

Warranties Cumulative: It is understood that warranties created by this

Contract, whether express or implied, as well as all warranties arising by

operation of law that affect the rights of the parties under this Contract, are

cumulative and should be construed in a manner consistent with one
another.

Priority of Warranties: Ifit is held by a court of competent jurisdiction that

there is an irreconcilable conflict between or among any of the warranties

set forth in this Contract and any warranties implied by law, the parties
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agree that the specifications contained in this Contract shall be deemed
technical and mere language of description.

1. Beneficiaries of Warranties: Benefit of any warranty made in this Contract
shall be in favor of the State, any of its political subdivisions or agencies,
and any employee or licensee thereof who uses the goods, and the benefit of
any warranty shall apply to both personal injury and property damage.

8.8  DELIVERY, INSPECTION, ACCEPTANCE, TITLE, RISK OF I.OSS: Vendor
agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State,
title to the goods shall pass to the State. The State shall have the right to inspect the goods
on arrival and, within a commercially reasonable time, State must give notice to Vendor of
any claim or damages on account of condition, quality, or grade of the goods, and the
State must specify the basis of the claim in detail. Acceptance of  the goods described in
this Contract is not a waiver of UCC revocation of acceptance rights or of any right of
action that the State may have for breach of warranty or any other cause. Unless otherwise
stated above, risk of loss from any casualty, regardless of the cause, shall be on Vendor
until the goods have been accepted and title has passed to the State. If given any,
the State agrees to follow reasonable instructions regarding return of the goods.

8.9 NO ARRIVAL., NO SALE: The Contract is subject to provisions of no arrival, no sale
terms, but proof of shipment is to be given by Vendor, EA shipment to constitute a separate
delivery. A variation of ten days in time of shipment or delivery from that specified herein
does not constitute a ground for rejection. The State may treat any deterioration of the
goods as entitling the State to the rights resulting from a casualty to the identified goods
without regard to whether there has been sufficient deterioration so that the goods no longer
conform to the Contract.

8.10 PRICE: TAXES: PAYMENT: The price quoted is for the specified delivery, and, unless
otherwise specified in the Contract, is F.O.B. (freight included) to the delivery address
specified above. Unless otherwise specified in the Contract, the price does not include
applicable federal or State sales, use, excise, processing or any similar taxes, or duty
charges, which shall be paid by the State, or in lieu thereof, the State shall provide Vendor
with a tax exemption certificate acceptable to the applicable taxing authority. Unless
otherwise specified in the Contract, payment shall be made by warrant drawn on the State
of Nevada (in accordance with Nevada law) and mailed to Vendor at the address specified
above (or to assignee if assignment is acknowledged by the State) within the time specified
above.

8.11 BREACH;: REMEDIES: Failure of either party to perform any obligation of the Contract
shall be deemed a breach. In the event of a breach, the party asserting breach may, in
addition to any remedies or rights afforded by Nevada law, cancel the Contract with respect
to any executory obligations. All rights and remedies are cumulative with one another and
with those provided by law, and exercise of o one remedy or right is not a waiver of the
right to pursue any other right or remedy afforded. Penalties provided under Nevada law
(e.g.- NRS 333.365) shall be limited to those in effect on the effective date
of the Contract. Either party, as a prevailing party to any arbitration or other action
regarding the enforcement of the Contract, is entitled to reasonable attorneys fees and
costs. It is specifically agreed that reasonable attorneys' fees shall include without
limitation $125 per hour for State-employed attorneys. The State may set off consideration
against any unpaid obligation of Vendor to any State agency.
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8.12

8.13

8.14

8.15

8.16

8.17

8.18

LIMITED LIABILITY: The State will not waive and intends to assert available NRS
chapter 41 liability limitations in all cases. Contract liability of both parties shall not be
subject to punitive damages.

WAIVER OF BREACH: A failure to assert any right or remedy available to a party
under this Contract, or a waiver of the rights or remedies available to a party by a course of
dealing or otherwise shall not be deemed to be a waiver of any other right or remedy under
this Contract, unless such waiver is contained in a writing signed by the waiving party.
SEVERABILITY: Ifany provision contained in this Contract is held to be unenforceable
by a court of law or equity, this Contract shall be construed as if such provision did not
exist and the nonenforceability of such provision shall not be held to render any other
provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION: To the extent that any assignment of any right under
this Contract changes the duty of either party, increases the burden or risk involved, impairs
the chances of obtaining the performance of this Contract, attempts to operate as a
novation, or includes a waiver or abrogation of any defense to payment by State, such
offending portion of the assignment shall be void, and shall be a breach of this Contract.
No duties of either party may be delegated without written consent by the  other party,
and any such consent does not in any way affect the liability of the delegating party, unless
the writing so states.

FORCE MAJEURE: Vendor shall not be liable for any delay in delivery or failure to
deliver any or all of the goods where the delay or failure is caused by labor troubles, strikes,
lockouts, war, riots, insurrection, civil commotion, failure of crops or supplies from
ordinary sources, earthquake, fire, flood, storm, accident, any act of God or any other cause
beyond the control of Vendor. State shall not be liable for failure to take delivery of the
goods where any of the above causes prevent carrier or State from accepting delivery. But,
in any case, the party claiming the benefit of this provision shall use due diligence to
remove any such causes and to resume performance under this Contract as soon as is
feasible. Performance by the other party shall be suspended and excused during the period
of any such delay or failure and performance shall resume as soon as possible after removal
of the excuse.

GOVERNING LAW: JURISDICTION: The laws of Nevada, including, without
limitation, Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of the
Notification of Award, shall govern this Contract. The parties consent to the jurisdiction of
the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.
ENTIRE AGREEMENT: CONFLICT WITH OTHER DOCUMENTS: This Contract
(including all incorporated attachments) is intended by the parties as the final expression of
their agreement and is the complete and exclusive statement of the terms hereof. All prior
agreements are superseded and excluded. Prices, quantities, dates, and places of deliveries
and means of transportation may be fixed by attachments to this Contract. Except as
previously stated, if any term in any incorporated attachment or in any Vendor's invoice
contradicts or negates a term in this Contract, this Contract shall control. All amendments
must be in writing signed by the parties.
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Attachment A

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF BID

I have read, understand and agree to comply with the terms and conditions specified in this Invitation for
Bid.

Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-
acceptance and vendor’s exceptions should be detailed below. In order for any exceptions to be
considered they MUST be documented.

YES T agree NO _ X Exceptions below:

SIGNATURE /[/%, {/’ //ﬁ%’// .

Primary Vendor Date 9-13-2005

PRINT NAME Doug D’Alessio
Primary Vendor

EXCEPTION SUMMARY FORM

BID SECTION | BID PAGE EXCEPTION

NUMBER NUMBER (PROVIDE A DETAILED EXPLANATION)

3.2 6 Please see attached Letter of Clarification

3 . 6 7 113 113

3 .7 7 (13 <

3 i 8 7 <6 (13

3.15 9 « “

3.17 9 « «

3.18 9 ©«

7.19 15 While this is not an exception, Grainger has attached terms and
conditions for the additional options of Grainger Parts and Product
Sourcing.

Attach additional sheets if necessary. Please use this format.
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Attachment A (Continued)

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF BID

I have read, understand and agree to comply with the terms and conditions specified in this Invitation for
Bid.

Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-
acceptance and vendor’s exceptions should be detailed below. In order for any exceptions to be

considered they MUST be documented.

YES T agree NO _ X Exceptions below:

SIGNATURE
Primary Vendor Date

PRINT NAME
Primary Vendor

EXCEPTION SUMMARY FORM

BID SECTION | BID PAGE EXCEPTION

NUMBER NUMBER (PROVIDE A DETAILED EXPLANATION)
8.2 15 Please see attached Letter of Clarification
8.7 17 “ “
8.8 19 « “
8.11 19 “ “
Attachment B 25 “ “
“Hold Harmless”
Attachment B 25 “ “
“Delivery”
Attach additional sheets if necessary. Please use this format.
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Attachment A (Continued)

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF BID

I have read, understand and agree to comply with the terms and conditions specified in this Invitation for
Bid.

Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-
acceptance and vendor’s exceptions should be detailed below. In order for any exceptions to be

considered they MUST be documented.

YES [ agree NO _ X Exceptions below:

SIGNATURE
Primary Vendor Date

PRINT NAME

Primary Vendor

EXCEPTION SUMMARY FORM

BID SECTION | BID PAGE EXCEPTION

NUMBER NUMBER (PROVIDE A DETAILED EXPLANATION)
Attachment B 25 Please see attached Letter of Clarification
“Warranty”

Attachment B 27 “ «“

“Records

Administration”

Attachment D 31-48 v « «

Attach additional sheets if necessary. Please use this format.
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Attachment B

WSCA SPECIAL TERMS AND CONDITIONS

Please refer to Grainger’s Letter of Clarification for detailed response

Standard Contract Terms and Conditions
Western States Contracting Alliance

Note: Although some of the following terms and conditions are duplicates of the standard Nevada
State terms and conditions, they are required by the WSCA by-laws.

PARTICIPANTS: Western States Contracting Alliance (herein WSCA) is a cooperative group-
contracting consortium for state government departments, institutions, agencies and political
subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona,
California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South
Dakota, Utah, Washington and Wyoming. Obligations under this contract are limited to those
Participating States who have signed (and not revoked) an Intent to Contract at the time of award, or
who have executed a Participating Addendum where contemplated by the solicitation. Financial
obligations of Participating States are limited to the orders placed by the departments or other state
agencies and institutions having available funds. Participating States incur no financial obligations on
behalf of political subdivisions. Unless otherwise specified in the solicitation, the resulting award(s)
will be permissive.

QUANTITY ESTIMATES: WSCA does not guarantee to purchase any amount under the contract to
be awarded. Estimated quantities are for bidding purposes only and are not to be construed as a
guarantee to purchase any amount.

SPECIFICATIONS: Any deviation from specifications must be clearly indicated by bidder; otherwise,
it will be considered that the bid is in strict compliance. When BRAND NAMES or manufacturers’
numbers are stated in the specifications they are intended to establish a standard only and are not
restrictive unless the bid states “No substitute”. Bids will be considered on other makes, models or
brands having comparable quality, style, workmanship and performance characteristics. Alternate bids
offering lower quality or inferior performance will not be considered.

ACCEPTANCE OR REJECTION OF BIDS: WSCA reserves the right to accept or reject any or all
bids or parts of bids, and to waive informalities therein.

BID SAMPLES: Generally, when required, samples will be specifically requested in the bid invitation.
Samples, when required, are to be furnished free of charge. Except for those samples destroyed or
mutilated in testing, samples will be returned at a bidder’s request, transportation collect.
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CASH DISCOUNT TERMS: Bidder may quote a cash discount based upon early payment; however,
discounts offered for less than 30 days will not be considered in making the award. The date from
which discount time is calculated shall be the date a correct invoice is received or receipt of shipment,
whichever is later; except that if testing is performed, the date shall be the date of acceptance of the
merchandise.

TAXES: Bid prices shall be exclusive of state sales and federal excise taxes. Where the state
government entities are not exempt from sales taxes on sales within their state, the contractor shall add
the sales taxes on the billing invoice as a separate entry.

MODIFICATION OR WITHDRAWAL OF BIDS: Bids may be modified or withdrawn prior to the
time set for the opening of bids. After the time set for the opening of bids no bid may be modified or
withdrawn.

PATENTS, COPYRIGHTS, ETC.: The Contractor shall release, indemnify and hold the Buyer, its
officers, agents and employees harmless from liability of any kind or nature, including the Contractor’s
use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention,
article or appliance furnished or used in the performance of this contract.

AWARD: The award will be made to the lowest responsive and responsible bidder meeting
specifications and all bid terms and conditions. Unless stated in the bid requirements or special terms
and conditions, WSCA reserves the right to award items separately or by grouping items, or by total lot.

NON-COLLUSION: By signing the bid the bidder certifies that the bid submitted, has been arrived at
independently and has been submitted without collusion with, and without any agreement,
understanding or planned common course of action with, any other vendor of materials, supplies,
equipment or services described in the invitation to bid, designed to limit independent bidding or
competition.

CANCELLATION: Unless otherwise stated in the special terms and conditions, any contract entered
into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the
effective date of the cancellation. Further, any Participating State may cancel its participation upon 30-
days written notice, unless otherwise limited or stated in the special terms and conditions of the
solicitation. Cancellation may be in whole or in part. Any cancellation under this provision shall not
effect the rights and obligations attending orders outstanding at the time of cancellation, including any
right of any Purchasing Entity to indemnification by the Contractor, rights of payment for
goods/services delivered and accepted, and rights attending any warranty or default in performance in
association with any order. Cancellation of the contract due to Contractor default may be immediate.

DEFAULT AND REMEDIES: Any of the following events shall constitute cause for WSCA to
declare Contractor in default of the contract: 1. Nonperformance of contractual requirements; 2. A
material breach of any term or condition of this contract WSCA shall issue a written notice of default
providing a period in which Contractor shall have an opportunity to cure. Time allowed for cure shall
not diminish or eliminate Contractor’s liability for liquidated or other damages. If the default remains,
after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following:
1. Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or
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portions thereof; 3. Impose liquidated damages; 4. Suspend contractor from receiving future bid
solicitations.

LAWS AND REGULATIONS: Any and all supplies, services and equipment bid and furnished shall
comply fully with all applicable Federal and State laws and regulations.

CONFLICT OF TERMS: In the event of any conflict between these standard terms and conditions and
any special terms and conditions, which follow; the special terms and conditions shall govern.

REPORTS: The contractor shall submit quarterly reports to the WSCA Contract Administrator
showing the quantities and dollar volume of purchases by each agency.

HOLD HARMLESS: The contractor shall release, protect, indemnify and hold WSCA and the
respective states and their officers, agencies, employees, harmless from and against any damage, cost or
liability, including reasonable attorney’s fees for any or all injuries to persons, property or claims for
money damages arising from acts or omissions of the contractor, his employees or subcontractors or
volunteers.

ORDER NUMBERS: Contract order and purchase order numbers shall be clearly shown on all
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

GOVERNING LAW AND VENUE: This procurement shall be governed and the resulting contract(s)
construed in accordance with the laws of Nevada. The construction and effect of any Participating
Addendum or order against the contract(s)shall be governed by and construed in accordance with the
laws of the Purchasing Entity’s State. Venue for any claim, dispute or action concerning the
construction and effect of the contract(s) shall be in the Lead State. Venue for any claim, dispute or
action concerning an order placed against the contract(s) or the effect of a Participating Addendum or
shall be in the Purchasing Entity’s State.

DELIVERY: The prices bid shall be the delivered price to any WSCA state agency or political
subdivision. All deliveries shall be F.O.B. destination with all transportation and handling charges paid
by the contractor. Responsibility and liability for loss or damage shall remain the Contractor until final
inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud
and Contractor’s warranty obligations. The minimum shipment amount will be found in the special
terms and conditions. Any order for less than the specified amount is to be shipped with the freight
prepaid and added as a separate item on the invoice. Any portion of an order to be shipped without
transportation charges that is back ordered shall be shipped without charge.

WARRANTY As used herein “Buyer” refers to any WSCA state agency or political subdivision. The
contractor acknowledges that the Uniform Commercial Code applies to this contract. In general, the
contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the product
will live up to all specific claims that the manufacturer makes in their advertisements, (c) the product
will be suitable for the ordinary purposes for which such product is used, (d) the product will be suitable
for any special purposes that the Buyer has relied on the contractor’s skill or judgment to consider.
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AMENDMENTS: The terms of this contract shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever without prior written approval of the WSCA Contract
Administrator.

ASSIGNMENT/SUBCONTRACT: Contractor shall not assign, sell, transfer, subcontract or sublet
rights, or delegate responsibilities under this contract, in whole or in part, without the prior written
approval of the WSCA Contract Administrator.

NONDISCRIMINATION: The bidder agrees to abide by the provisions of Title VI and Title VII of the
Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or
applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color,
or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which
prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age,
and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which
prohibits discrimination on the basis of disabilities. The bidder further agrees to furnish information and
repots to requesting State(s), upon request, for the purpose of determining compliance with these
statutes. Bidder agrees to comply with each individual state’s certification requirements, if any, as
stated in the special terms and conditions. This contract may be canceled if the bidder fails to comply
with the provisions of these laws and regulations. The bidder must include this provision in very
subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by
this provision.

SEVERABILITY: If any provision of this contract is declared by a court to be illegal or in conflict
with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and
obligations of the parties shall be construed and enforced as if the contract did not contain the particular
provision held to be invalid.

INSPECTIONS: Goods furnished under this contract shall be subject to inspection and test by the
Buyer at times and places determined by the Buyer. If the Buyer finds goods furnished to be incomplete
or in compliance with bid specifications, the Buyer may reject the goods and require Contractor to either
correct them without charge or deliver them at a reduced price, which is equitable under the
circumstances. If Contractor is unable or refuses to correct such goods within a time deemed reasonable
by the Buyer, the Buyer may cancel the order in whole or in part. Nothing in this paragraph shall
adversely affect the Buyer’s rights including the rights and remedies associated with revocation of
acceptance under the Uniform Commercial Code.

PAYMENT: Payment for completion of an contract is normally made within 30 days following the date
the entire order id delivered or the date a correct invoice is received, whichever is later. After 45 days
the Contractor may assess overdue account charges up to a maximum rate of one percent per month on
the outstanding balance. Payments will be remitted by mail. Payments may be made via a State or
political subdivision “Purchasing Card”.

FORCE MAJEURE: Neither party to this contract shall be held responsible for delay or default caused
by fire, riot, acts of God and/or war, which is beyond that party’s reasonable control. WSCA may
terminate this contract after determining such delay or default will reasonably prevent successful
performance of the contract.
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HAZARDOUS CHEMICAL INFORMATION: The Contractor will provide one set of the
appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to
the user agency. All safety data sheets and labels will be in accordance with each participating state’s
requirements.

FIRM PRICE: Unless otherwise stated in the special terms and conditions, for the purpose of award,
offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days
from the date of bid opening. Bid prices must remain firm for the full term of the contract.

EXTENSION OF PRICES: In the case of error in the extension of prices in the bid, the unit prices will
govern.

BID PREPARATION COSTS: WSCA is not liable for any costs incurred by the bidder in proposal
preparation.

CONFLICT OF INTEREST: Contractor certifies that it has not offered or given any gift or
compensation prohibited by the state laws of any WSCA participants to any officer or employee of
WSCA or participating sates to secure favorable treatment with respect to being awarded this contract.

INDEPENDENT CONTRACTOR: Contractor shall be an independent contractor, and as such shall
have no authorization, express or implied to bind WSCA or the respective states to any agreements,
settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for
WSCA or the states, except as expressly set forth herein.

POLITICAL SUBDIVISION PARTICIPATION: Participation under this contract by political
subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the WSCA participating states shall
be voluntarily determined by the political subdivision. The contractor agrees to supply the political
subdivisions based upon the same terms, conditions and prices.

DEBARMENT: The CONTRACTOR certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction (contract) by any governmental department or agency. If the CONTRACTOR cannot
certify this statement, attach a written explanation for review by WSCA.

RECORDS ADMINISTRATION: The contractor will maintain, or supervise the maintenance of all
records necessary to properly account for the payments made to the contractor for costs authorized by
this contract. These records will be retained by the contractor for at least four years after the contract
terminates, or until all audits initiated within the four years have been completed, whichever is later.

AUDIT OF RECORDS: The contractor agrees to allow WSCA, State and Federal auditors, and state
agency staff access to all the records to this contract, for audit and inspection, and monitoring of
services. Such access will be during normal business hours, or by appointment.
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