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(e) When a hearing is granted, the As-
sistant Secretary for Export Adminis-
tration may designate an employee of 
the Department of Commerce to con-
duct the hearing and to prepare a re-
port. The hearing officer shall deter-
mine all procedural questions and im-
pose such time or other limitations 
deemed reasonable. In the event that 
the hearing officer decides that a print-
ed transcript is necessary, all expenses 
shall be borne by the appellant. 

(f) When determining an appeal, the 
Assistant Secretary for Export Admin-
istration may consider all information 
submitted during the appeal as well as 
any recommendations, reports, or 
other relevant information and docu-
ments available to the Department of 
Commerce, or consult with any other 
persons or groups. 

(g) The submission of an appeal under 
this section shall not relieve any per-
son from the obligation of complying 
with the provision of this regulation or 
official action in question while the ap-
peal is being considered unless such re-
lief is granted in writing by the Assist-
ant Secretary for Export Administra-
tion. 

(h) The decision of the Assistant Sec-
retary for Export Administration shall 
be made within a reasonable time after 
receipt of the appeal and shall be the 
final administrative action. It shall be 
issued to the appellant in writing with 
a statement of the reasons for the deci-
sion. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31925, June 11, 1998]

Subpart L—Miscellaneous 
Provisions

§ 700.90 Protection against claims. 

A person shall not be held liable for 
damages or penalties for any act or 
failure to act resulting directly or indi-
rectly from compliance with any provi-
sion of this regulation, or an official 
action, notwithstanding that such pro-
vision or action shall subsequently be 
declared invalid by judicial or other 
competent authority.

§ 700.91 Records and reports. 

(a) Persons are required to make and 
preserve for at least three years, accu-
rate and complete records of any trans-
action covered by this regulation (OMB 
control number 0694–0053) or an official 
action. 

(b) Records must be maintained in 
sufficient detail to permit the deter-
mination, upon examination, of wheth-
er each transaction complies with the 
provisions of this regulation or any of-
ficial action. However, this regulation 
does not specify any particular method 
or system to be used. 

(c) Records required to be maintained 
by this regulation must be made avail-
able for examination on demand by 
duly authorized representatives of 
Commerce as provided in § 700.71. 

(d) In addition, persons must develop, 
maintain, and submit any other 
records and reports to Commerce that 
may be required for the administration 
of the Defense Production Act, the Se-
lective Service Act and related stat-
utes, and this regulation. 

(e) Section 705(e) of the Defense Pro-
duction Act provides that information 
obtained under this section which the 
President deems confidential, or with 
reference to which a request for con-
fidential treatment is made by the per-
son furnishing such information, shall 
not be published or disclosed unless the 
President determines that the with-
holding of this information is contrary 
to the interest of the national defense. 
Information required to be submitted 
to Commerce in connection with the 
enforcement or administration of the 
Act, this regulation, or an official ac-
tion, is deemed to be confidential 
under section 705(e) of the Act and 
shall not be published or disclosed ex-
cept as required by law. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, 31925, June 11, 1998]

§ 700.92 Applicability of this regulation 
and official actions. 

(a) This regulation and all official ac-
tions, unless specifically stated other-
wise, apply to transactions in any 
state, territory, or possession of the 
United States and the District of Co-
lumbia. 
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(b) This regulation and all official ac-
tions apply not only to deliveries to 
other persons but also include deliv-
eries to affiliates and subsidiaries of a 
person and deliveries from one branch, 
division, or section of a single entity to 
another branch, division, or section 
under common ownership or control. 

(c) This regulation and its schedules 
shall not be construed to affect any ad-
ministrative actions taken by Com-
merce, or any outstanding contracts or 
orders placed pursuant to any of the 
regulations, orders, schedules or dele-
gations of authority under the Defense 
Materials System and Defense Prior-
ities System previously issued by Com-
merce. Such actions, contracts, or or-
ders shall continue in full force and ef-
fect under this regulation unless modi-
fied or terminated by proper authority. 

(d) The repeal of the regulations, or-
ders, schedules and delegations of au-
thority of the Defense Materials Sys-

tem (DMS) and Defense Priorities Sys-
tem (DPS) shall not have the effect to 
release or extinguish any penalty or li-
ability incurred under the DMS/DPS. 
The DMS/DPS shall be treated as still 
remaining in force for the purpose of 
sustaining any action for the enforce-
ment of such penalty or liability.

§ 700.93 Communications. 
All communications concerning this 

regulation, including requests for cop-
ies of the regulation and explanatory 
information, requests for guidance or 
clarification, and requests for adjust-
ment or exception shall be addressed to 
the Office of Industrial Resource Ad-
ministration, Room 3876, U.S. Depart-
ment of Commerce, Washington, DC 
20230, Ref: DPAS; telephone: (202) 482–
3634 or FAX: (202) 482–5650. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31925, June 11, 1998]

SCHEDULE I TO PART 700—APPROVED PROGRAMS AND DELEGATE AGENCIES 

The programs listed in this schedule have been approved for priorities and allocations sup-
port under this part. They have equal preferential status. The Department of Commerce has 
authorized the Delegate Agencies to use this part in support of those programs assigned to 
them, as indicated below.

Program identification symbol Approved program Delegate agency 

Defense programs: 
A1 ............................................... Aircraft ................................................................... Department of Defense.1
A2 ............................................... Missiles .................................................................. Do. 
A3 ............................................... Ships ..................................................................... Do. 
A4 ............................................... Tank—Automotive ................................................. Do. 
A5 ............................................... Weapons ............................................................... Do. 
A6 ............................................... Ammunition ........................................................... Do. 
A7 ............................................... Electronic and communications equipment .......... Do. 
B1 ............................................... Military building supplies ....................................... Do. 
B8 ............................................... Production equipment (for defense contractor’s 

account).
Do. 

B9 ............................................... Production equipment (Government owned) ........ Do. 
C1 ............................................... Food resources (combat rations) .......................... Do. 
C2 ............................................... Department of Defense construction .................... Do. 
C3 ............................................... Maintenance, repair, and operating supplies 

(MRO) for Department of Defense facilities.
Do. 

C9 ............................................... Miscellaneous ........................................................ Do. 
International defense programs: 

Canada: 
D1 ........................................ Canadian military programs .................................. Department of Commerce. 
D2 ........................................ Canadian production and construction ................. Do. 
D3 ........................................ Canadian atomic energy program ........................ Do. 

Other Foreign Nations: 
G1 ........................................ Certain munitions items purchased by foreign 

governments through domestic commercial 
channels for export.

Department of Commerce. 

G2 ........................................ Certain direct defense needs of foreign govern-
ments other than Canada.

Do. 

G3 ........................................ Foreign nations (other than Canada) production 
and construction.

Do. 

Co-Production: 
J1 ......................................... F–16 Co-Production Program ............................... Departments of Commerce and De-

fense. 
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