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to the manner in which service was 
made and the identity of the person 
served, and return the affidavit, and in 
the case of subpoenas, the original doc-
ument, to the issuing officer. In case of 
failure to make service, the reasons for 
the failure shall be stated on the origi-
nal document. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, June 11, 1998]

§ 700.72 Compulsory process. 
(a) If a person refuses to permit a 

duly authorized representative of Com-
merce to have access to any premises 
or source of information necessary to 
the administration or the enforcement 
of the Defense Production Act, the Se-
lective Service Act and related stat-
utes, this regulation, or official ac-
tions, the Commerce representative 
may seek compulsory process. Compul-
sory process means the institution of 
appropriate legal action, including ex 
parte application for an inspection war-
rant or its equivalent, in any forum of 
appropriate jurisdiction. 

(b) Compulsory process may be 
sought in advance of an audit, inves-
tigation, or other inquiry, if, in the 
judgment of the Director of the Office 
of Industrial Resource Administration, 
U.S. Department of Commerce, in con-
sultation with the Chief Counsel for In-
dustry and Security, U.S. Department 
of Commerce, there is reason to believe 
that a person will refuse to permit an 
audit, investigation, or other inquiry, 
or that other circumstances exist 
which make such process desirable or 
necessary. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, June 11, 1998; 67 FR 45633, July 10, 2002]

§ 700.73 Notification of failure to com-
ply. 

(a) At the conclusion of an audit, in-
vestigation, or other inquiry, or at any 
other time, Commerce may inform the 
person in writing where compliance 
with the requirements of the Defense 
Production Act, the Selective Service 
Act and related statutes, this regula-
tion, or an official action were not met. 

(b) In cases where Commerce deter-
mines that failure to comply with the 
provisions of the Defense Production 

Act, the Selective Service Act and re-
lated statutes, this regulation, or an 
official action was inadvertent, the 
person may be informed in writing of 
the particulars involved and the cor-
rective action to be taken. Failure to 
take corrective action may then be 
construed as a willfull violation of the 
Defense Production Act, this regula-
tion, or an official action. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, June 11, 1998]

§ 700.74 Violations, penalties, and rem-
edies. 

(a) Willful violation of the provisions 
of Title I or Sections 705 or 707 of the 
Defense Production Act, the priorities 
provisions of the Selective Service Act 
and related statutes, this part, or an 
official action, is a crime and upon 
conviction, a person may be punished 
by fine or imprisonment, or both. The 
maximum penalty provided by the De-
fense Production Act is a $10,000 fine, 
or one year in prison, or both. The 
maximum penalty provided by the Se-
lective Service Act and related stat-
utes is a $50,000 fine, or three years in 
prison, or both. 

(b) The government may also seek an 
injunction from a court of appropriate 
jurisdiction to prohibit the continu-
ance of any violation of, or to enforce 
compliance with, the Defense Produc-
tion Act, this regulation, or an official 
action. 

(c) In order to secure the effective en-
forcement of the Defense Production 
Act, this regulation, and official ac-
tions, the following are prohibited (see 
section 704 of the Defense Production 
Act; see also, for example, sections 2 
and 371 of Title 18, United States Code): 

(1) No person may solicit, influence 
or permit another person to perform 
any act prohibited by, or to omit any 
act required by, the Defense Produc-
tion Act, this regulation, or an official 
action. 

(2) No person may conspire or act in 
concert with any other person to per-
form any act prohibited by, or to omit 
any act required by, the Defense Pro-
duction Act, this regulation, or an offi-
cial action. 

VerDate Jan<31>2003 10:51 Feb 25, 2003 Jkt 200047 PO 00000 Frm 00097 Fmt 8010 Sfmt 8010 Y:\SGML\200047T.XXX 200047T


