Bureau of Industry and Security, Commerce

any items subject to the EAR without
a license.

(b) Exceptions. No License Exceptions
apply to the prohibition described in
paragraph (a) of this section.

(c) License review standards. Applica-
tions to export or reexport items sub-
ject to the EAR to these entities will
be reviewed with a presumption of de-
nial.

[64 FR 14605, Mar. 26, 1999]
§§744.11-744.12 [Reserved]

§744.13 Restrictions on exports and
certain reexports to specially des-
ignated terrorists.

Consistent with the purpose of Exec-
utive Order 12947 of January 23, 1995,
BIS maintains restrictions on exports
and certain reexports to Specially Des-
ignated Terrorists. Executive Order
12947 prohibits transactions by U.S.
persons with terrorists who threaten to
disrupt the Middle East peace process.
Pursuant to the Executive Order, the
Department of the Treasury, Office of
Foreign Assets Control (OFAC), main-
tains 31 CFR part 595, the Terrorism
Sanctions Regulations. In the Appen-
dices to 31 CFR Chapter V, pursuant to
31 CFR part 595, these Specially Des-
ignated Terrorists are identified by the
bracketed suffix initials [SDT]. The re-
quirements set forth below further the
objectives of Executive Order 12947.

(a) License requirement(s). (1) All ex-
ports and reexports to an SDT by a
U.S. person of any item subject to the
EAR; and

(2) A license requirement applies to
all exports and reexports to an SDT of
any item subject to the EAR on the
Commerce Control List (CCL).

(3) To avoid duplication, U.S. persons
are not required to seek separate au-
thorization for an export or reexport
subject both to the EAR and to OFAC’s
Terrorism Sanctions Regulations.
Therefore, if OFAC authorizes an ex-
port or reexport by a U.S. person to a
SDT, no separate authorization from
BIS is necessary.

(4) Any export or reexport by a U.S.
person of any item subject to both the
EAR and OFAC’s Terrorism Sanctions
Regulations and not authorized by
OFAC is a violation of the EAR. Any
export from abroad or reexport by a

§744.14

non-U.S. person of items requiring a li-
cense pursuant to this section and not
authorized by BIS is a violation of the
EAR.

(5) These licensing requirements sup-
plement any other requirements set
forth elsewhere in the EAR.

(b) Exceptions. No License Exceptions
or other BIS authorization for items
described by paragraph (a) of this sec-
tion are available for exports or reex-
ports to SDTs.

(c) Licensing policy. Applications for
licenses required by paragraph (a) of
this section generally will be denied.
You should consult with OFAC con-
cerning transactions subject to OFAC
licensing requirements.

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this
section.

[64 FR 1121, Jan. 8, 1999]

§744.14 Restrictions on exports and
certain reexports to designated for-
eign terrorist organizations.

Consistent with the objectives of sec-
tions 302 and 303 of the Anti-Terrorism
and Effective Death Penalty Act (Anti-

Terrorism Act) (Pub.L. 104-132, 110

Stat. 1214-1319), BIS maintains restric-

tions on exports and certain reexports

to designated Foreign Terrorist Orga-
nizations. The Secretary of State has
designated certain designated Foreign

Terrorist Organizations pursuant to

section 302 of the Anti-Terrorism Act.

Also pursuant to section 302 of the

Anti-Terrorism Act, the Department of

the Treasury, Office of Foreign Assets

Control, maintains 31 CFR part 597, the

Foreign Terrorist Organizations Sanc-

tions Regulations, requiring U.S. finan-

cial institutions to block all financial
transactions involving assets of des-
ignated Foreign Terrorist Organiza-
tions within the possession or control
of such U.S. financial institutions. Sec-
tion 303 of the Anti-Terrorism Act pro-
hibits persons within the United States
or subject to U.S. jurisdiction from
knowingly providing material support
or resources to a designated Foreign

Terrorist Organization and makes vio-

lations punishable by criminal pen-

alties under title 18, United States

Code. These designated Foreign Ter-

rorist Organizations are listed in the
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Appendices to 31 CFR Chapter V and
identified by the bracketed suffix ini-
tials [FTO]. The export control require-
ments set forth below further the ob-
jectives of the Anti-Terrorism Act.

(a) License requirement(s). A license
requirement applies to:

(1) All exports and reexports to an
FTO of any item subject to the EAR on
the Commerce Control List (CCL); and

(2) All exports and reexports to an
FTO by a U.S. person of any item sub-
ject to the EAR.

(3) Any export or reexport by a U.S.
person prohibited by the EAR and not
authorized by BIS is a violation of the
EAR. Any export from abroad or reex-
port by a non-U.S. person of items re-
quiring a license pursuant to this sec-
tion and not authorized by BIS is a vio-
lation of the EAR.

(4) These licensing requirements sup-
plement any other requirements set
forth elsewhere in the EAR.

(b) Exceptions. No License Exceptions
or other BIS authorization for items
described by paragraph (a) of this sec-
tion are available for exports or reex-
ports to FTOs.

(c) Licensing policy. Applications for
exports and reexports to FTOs of all
items identified by paragraphs (a)(1)
and (a)(2) of this section will generally
be denied, to the extent they con-
stitute material support or resources,
as defined in 18 U.S.C. 2339A(b).

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this
section.

NOTE TO §744.14: This section does not im-
plement, construe, or limit the scope of any
criminal statute, including (but not limited
to) 18 U.S.C. 2339B(a)(1) and 2339A, and does
not excuse any person from complying with
any criminal statute, including (but not lim-
ited to) 18 U.S.C. 2339B(a)(1) and 18 U.S.C.
2339A.

[64 FR 1122, Jan. 8, 1999]

§744.15 Restrictions on exports and
reexports to persons named in Gen-
eral Orders.

Supplement No. 1 to part 736 of the
EAR names certain persons (individ-
uals and other legal entities) subject to
special restrictions with respect to ex-
ports and reexports subject to the EAR.
You may not violate any order issued
under or made a part of the EAR, per

15 CFR Ch. VII (1-1-03 Edition)

General Prohibition nine of part 736 of
the EAR.

[656 FR 76562, Dec. 7, 2000]

§744.16 Restrictions on exports and
reexports by U.S. persons to spe-
cially designated persons on the list
of Specially Designated Nationals
identified by the bracketed suffix
initials [FRYMI.

BIS maintains restrictions on ex-
ports and reexports of any item subject
to the EAR by U.S. persons to persons
designated pursuant to Executive
Order 13088 of June 9, 1998, as amended
by Executive Order 13192 of January 17,
2001 (Executive Order 13088, as amend-
ed). These designated persons include
individuals listed in the Annex to Exec-
utive Order 13192, as well as persons
designated by the Secretary of the
Treasury, in consultation with the Sec-
retary of State pursuant to that order
(e.g., the former President of the Fed-
eral Republic of Yugoslavia, Slobodan
Milosevic; his close associates; persons
determined to be under open indict-
ment by the International Criminal
Tribunal for the former Yugoslavia;
and persons determined to have sought,
or to be seeking, to maintain or rees-
tablish illegitimate control over the
political processes or economic re-
sources of the Federal Republic of
Yugoslavia (Serbia and Montenegro)).
Persons designated pursuant to Execu-
tive Order 13088, as amended, are in-
cluded on the list of Specially Des-
ignated Nationals maintained by the
Department of the Treasury’s Office of
Foreign Assets Control (OFAC) and
identified by the bracketed suffix ini-
tials [FRYM]. The requirements set
forth in this section further the objec-
tives of Executive Order 13088, as
amended.

(a) License requirements. (1) A license
is required for all exports and reexports
of any item subject to the EAR by a
U.S. person to a person on the list of
Specially Designated Nationals main-
tained by OFAC and identified by the
bracketed initials [FRYM].

(2) A U.S. person may also be re-
quired to seek separate authorization
from OFAC for an export or reexport to
a designated person identified by the
bracketed initials [FRYM].
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