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815- 15-108 Rul emaki ng; notice of public hearing
§15-15-109 Rul emaki ng; conduct of public hearing
8§15-15-110 Emer gency rul enmaki ng

Subchapter 16 Land Use District Boundaries
8§15-15-111 Land use district boundaries

Subchapter 17 (Reserved)

Subchapter 18 (Repeal ed)

Hi storical Note: This chapter is based
substantially upon Rules of Practice and Procedure,
Part | of the land use comm ssion [Eff. 4/21/62; am and
ren. 8/4/69; amand ren. 1/5/75; amand ren. 12/21/75;
am 3/ 27/ 77; R 10/27/86] and State Land Use District
Regul ations, Part Il of the | and use comm ssion [Eff.
8/ 23/ 64; amand ren. 8/4/69; amand ren. 1/5/75; am and
ren. 12/21/75; R 10/27/86] and | and use comm ssi on
rules, chapter 15-15. [Eff 10/27/86; am 3/20/87; am
7/ 12/ 93; am 3/24/94; am 7/18/94; R 8/16/97]

SUBCHAPTER 1
GENERAL PROVI SI ONS

815-15-01 Purpose. This chapter governs the
practice and procedure before the | and use comm ssi on,
and shall be construed to secure the just and efficient
determ nation of every proceeding. This chapter shal
be liberally construed to preserve, protect, and
encour age the devel opnent and preservation of lands in
the State for those uses to which they are best suited
in the interest of public health and welfare of the
peopl e of the State of Hawaii. The rules under this
chapter are pronul gated pursuant to authority provided
by sections 205-1 and 205-7, HRS. [Eff 10/27/86; am
and conp 8/16/97; conp May 08 2000] (Auth: HRS
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§§205-1, 205-7) (Inp: HRS §205-7)

§15-15-02 REPEALED. [R 8/ 16/ 97]

815-15-03 Definitions. As used in this chapter:

"Accessory building or use" neans a subordinate
buil di ng or use which is incidental to and customary
with a permtted use of the |and.

"Agency" neans each state or county board,
conmm ssion, department, or office authorized by law to
make rules or to adjudicate contested cases, except
those in legislative or judicial branches.

"Agency hearing"” refers only to a hearing held by
an agency imediately prior to a judicial review of a
contested case as provided in section 91-14, HRS.

"Agricultural park" neans the sane as in section
166- 2, HRS.

"Bui | di ng" neans any structure having a roof,

i ncluding, but not limted to, attached carports and
simlar structures.

"Chai rperson” neans the chairperson of the
conmi ssi on.

"Chief clerk” neans the person who is responsible
for receiving, recording, and preserving the records of
all matters brought before the comm ssion.

"Conmi ssion" nmeans the | and use conm ssion of the
State of Hawaii .

"Conmi ssi oner” nmeans a nenber of the comm ssion.

"Contested case" neans a proceeding in which | egal
rights, duties, or privileges of specific parties are
required by law to be determined after an opportunity
for agency heari ng.

"District” means an area of |and, including |ands
underwat er, established as an urban, agricultural,
conservation, or rural district.

"Dwel ling" neans a buil ding designed or used
exclusively for single famly residential occupancy,
but not including house trailer, multi-famly unit,
nobi | e hone, hotel, or notel.

"Econom c feasibility" neans the degree to which
t he market demand for the proposed project,
devel opnent, or use by the petitioner is accurately
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estimated and appears to be substantial enough to
indicate the probability of a viable endeavor to
justify the boundary anendnent.

"Facsim | e" neans a docunent produced by a
receiver of signals transmtted over tel econmunication
lines, after translating the signals, to produce a
duplicate of an original docunent.

"Farm dwel | i ng" nmeans a single-famly dwelling
| ocated on and used in connection wwth a farmor where
agricultural activity provides incone to the famly
occupyi ng the dwel |ing.

"Filing" neans the submttal of docunments with the
chief clerk. This definition is to be distinguished
fromthe definition for "proper filing" for petitions
to anend a district boundary.

"Hearings officer" nmeans a person or persons duly
desi gnat ed and aut hori zed by the comm ssion to conduct
proceedi ngs on matters within the jurisdiction of the
conmmi ssion for purposes of taking testinony and to
report the person's findings and reconmendations to the
conmi ssi on.

"HRS" neans the Hawaii Revised Statutes.

"I ntervenor" nmeans a person who properly seeks by
application to intervene and is entitled to be admtted
as a party in any contested case proceedi ng before the
conmi ssi on.

"Land" neans all real property in the State
i ncludi ng areas under water wthin the boundaries of
the State.

"Lot" neans a single parcel of land of record in
the real property tax records of the State of Hawaii .

"Map" nmeans the | and use district boundaries maps
of the comm ssion.

"Meeting" neans the convening of the conm ssion
for which a quorumis required in order to nake a
deci sion or deliberate toward a decision upon a matter
over which the comm ssion has supervision, control,
jurisdiction, or advisory power.

"Party" neans a person naned or admtted as a
party or entitled as of right to be admtted as a party
in any contested case proceedi ng before the conm ssion.

"Person" means any individual, corporation, firm
associ ation, partnership, society, and any federal,
state, and county departnent or agency.
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"Petitioner" nmeans a person who seeks perm ssion
or authorization fromthe comm ssion in any matter for
whi ch the commission is authorized to grant relief.

"Pl anni ng conm ssion"” nmeans the planning
conmm ssions of the various counties, including the city
and county of Honol ul u.

"Presiding officer"” neans any conm ssioner or a
hearings officer duly designated as such. Unl ess
ot herwi se designated, the chairperson shall be the
presi ding officer.

"Proceedi ng" neans any matter brought before the
conmmi ssi on over which the comm ssion has jurisdiction
and shall include, but not be limted to:

(1) Petitions for district boundary anmendnent;

2) Petitions for special permt;

(3) Proceedings for the adoption, anmendnent, or
repeal of rules under sections 91-3 and
205-7, HRS;

(4) Petitions for declaratory orders under
section 91-8, HRS;

(5 An investigation or reviewinstituted or
requested to be initiated by the comm ssion;
and

(6) Al other matters in the adm nistration of
chapter 205, HRS.

"Proper filing," as applied in section 205-4, HRS,
means after a petition for district boundary amendnent
has been filed with the chief clerk, and the executive
of ficer has nade a determnation that the petition
confornms to the requirenents of section 15-15-50 and
accepts the petition for processing.

"Public institution or building" nmeans any
institution or building being used by a federal, state,
or county agency for a public purpose.

"Respondent” neans a person subject to any
statute, rule, or order adm nistered by the conm ssion
and upon whom an order or notice is issued by the
conmmi ssion instituting an agency hearing to show cause.

"Shoreline" neans the same as in section 205A-1,
HRS.

"Single-famly dwelling" nmeans a dwel ling occupied
exclusively by one famly.

"State" neans the State of Hawaii .
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"Structure" neans a constructed or erected
mat eri al or conbination of materials, which requires
| ocation on the ground, including, but not limted to,
buil dings, radio towers, sheds, storage bins, fences,
and signs.

"Unaut hori zed ex parte conmuni cati on"” neans
private comruni cations or argunments with nenbers of the
comm ssion or its hearings officer as to the nerits of
a proceeding with a view towards influencing the
outcone of the petition or proceeding. [Eff 10/27/86;
am and conp 8/16/97; conp May 08 2000] (Auth: HRS
8§8205-1, 205-7) (Inmp: HRS 8891-2, 205-1, 205-7)

815-15-04 G ammtical usage. (a) Wrds used in
the present tense include the future tense.

(b) The singular nunber includes the plural; and
the plural, the singular.

(c) The word "shall" is always mandatory.

(d) The word "may" is always permn ssive.

(e) Ternms not defined in this chapter shall have
t he neaning custonmarily assigned to them [Eff
10/ 27/ 86; conp 8/ 16/ 97, conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Ilnp: HRS 8891-2, 205-7)

815-15-05 Ofice and office hours. (a) The
office of the commssion is in Honolulu, Hawaii. All
communi cations to the conmm ssion, including requests
for information or other submttals, shall be in
witing and, shall be addressed to the comm ssion's
of fice, unless otherw se directed by the conm ssion.

(b) The office of the conm ssion shall be open
from7:45 a.m to 4:30 p.m, Mnday through Friday,
unl ess otherw se provided by statute or executive
order. [Eff 10/27/86; am and conp 8/ 16/ 97,
conp May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8880-1, 91-2, 205-7)

815-15-06 Chairperson and vice-chairperson. (a)
The conm ssioners shall annually el ect a chairperson
and vi ce-chai rperson or vice-chairpersons fromits
menbers.
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(b) The chairperson shall have the
responsibilities and duties prescribed in this chapter.
(c) In the absence of the chairperson, the vice-
chai rperson or vice-chairpersons shall have the
responsibilities and duties prescribed in this chapter.
[Eff 10/27/86; am and conp 8/16/97; conp
May 08 2000] (Auth: HRS §8205-1, 205-7) (Imp.: HRS
8§891-2, 205-7)

815-15-06.1 Hearings officer. The conm ssion nay
duly appoint a hearings officer pursuant to section 92-
16, HRS. [Eff and conp 8/16/97;, conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS 8892-16, 205-1)

815-15-07 Executive officer. (a) The executive
of ficer shall be appointed by the conm ssion to serve
as the admnistrative head of the conm ssion staff and
have responsibilities and duties as prescribed by the
conmi ssi on.

(b) The executive officer shall prepare a
hearings cal endar and the agenda for all neetings,
under the direction of the chairperson.

(c) The executive officer or such other person as
may be aut horized by the conm ssion shall certify al
deci sions and orders and other actions of the
conmi ssi on.

(d) Al requests for public infornmation, copies
of public records, or to inspect the public records of
the comm ssion, shall be directed to the executive
officer either in witing or in person.

(e) The executive officer may be appointed by the
comm ssion to serve as hearings officer.

(f) The executive officer may interpret |and use
di strict boundaries at the request of the public.
Interpretation of district boundaries shall be done in
conpliance with section 15-15-22.

(g) The executive officer may conduct the
preheari ng conference provi ded under section 15-15-57.
[Eff 10/27/86; am and conp 8/16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp: HRS
§205-1)
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815-15-08 Chief clerk. (a) Under the
supervi sion of the executive officer, the chief clerk
shal | have custody of the comm ssion's official records
and shall be responsible for the nmai ntenance and
custody of the docket files, including the transcripts
and exhibits, the mnutes of all of the comm ssion's
actions, and all of the comm ssion's decisions, orders,
opi nions, rules, and approved fornmns.

(b) For the purposes of this section and al
references thereto, "chief clerk"” neans the person who
is responsible for receiving, recording, and preserving
the records of all matters brought before the
comm ssion. [Eff 10/27/86; am and conp 8/ 16/97;
conp May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
§891-2, 205-1)

8§15-15-09 Public records. The term"public
records” shall have the same neaning as those
"government records" as is defined in chapter 92F, HRS,
which are required to be disclosed under said chapter
[Eff 10/27/86; am and conp 8/16/97; conp
May 08 2000] (Auth: HRS 88205-1, 205-7) (Inmp: HRS
8§892F-1, et seq.)

815-15-10 Meetings; generally. (a) The
conmi ssion nmay neet and exercise its power in the State
of Hawaii. Except as provided in sections 92-4 and
92-5, HRS, all of the conm ssion neetings are open to
the public. The parlianmentary procedure to be utilized
by the comm ssion in the conduct of its neetings shal
be based on the current edition of Robert's Rules of
Order Newy Revised, only if it does not conflict with
chapters 91 and 92, HRS, or these rules.

(b) The comm ssion shall allow all interested
persons an opportunity to submt data, views, argunents
or present oral testinobny on any agenda itemin an open
meeting. The comm ssion may provide for the
recordation of all presented oral testinony. The
comm ssion may inpose limtations on the subm ssion of
data, views, argunents, or oral testinony in the
i nterest of preserving due process concerns of the
contested case proceedi ng.
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(c) The comm ssion shall conply with the
provi sions of section 92-7, HRS, by providing the
required witten public notice of any neeting. [Eff
10/ 27/ 86; am and conp 8/16/97; am and conp
May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp: HRS
8§891-2, 92-3, 92-7)

815-15-11 Executive neetings. (a) The
commi ssion may hold an executive neeting fromwhich the
public may be excluded, for those purposes pernmtted by
section 92-4, HRS, but only if there is an affirmtive
vote of two-thirds of the nenbers present at the
nmeeting; provided the affirmative vote constitutes a
majority of the nmenbers to which the comm ssion is
entitled. The reason for holding the executive neeting
shal | be publicly announced and the vote of the nenbers
shal |l be recorded and entered into the m nutes of the
nmeet i ng.

(b) The comm ssion shall not make a deci sion or
deli berate toward a decision in an executive neeting on
matters not directly related to the purposes specified
in section 92-5(a), HRS. [Eff 10/27/86; am and
conp 8/16/97, conp May 08 2000] (Auth: HRS §8205-1,
205-7) (Inp: HRS 8892-4, 92-5)

815-15-12 Energency neetings. The conm ssion nay
hol d an energency neeting that does not conply with the
notice requirenent of section 92-7, HRS, under
conditions specified in section 92-8, HRS. [Eff
10/ 27/ 86; conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Ilnp: HRS 8§891-2, 92-8)

815-15-13 Quorum and nunmber of votes necessary
for a decision. (a) Unless otherw se provided by |aw,
a mpjority of all the menbers to which the conmm ssion
is entitled shall constitute a quorumto do business,
and the concurrence of a majority of all the nenbers to
which the comm ssion is entitled shall be necessary to
make a conm ssion decision valid provided all approval s
of petitions for boundary anendnments under section
205-4, HRS, shall require six affirmative votes and
approvals for special permts under section 205-6, HRS,

15-13



§15-15-13

shall require five affirmative votes.

(b) If the commi ssion's action on a petition for
boundary anendnent under section 205-4, HRS, fails to
obtain six affirmative votes, findings of fact,
concl usions of |aw, and decision and order denying the
petition shall be filed by the comm ssion.

(c) If the commssion's action on a speci al
permt under section 205-6, HRS, fails to obtain five
affirmati ve votes, findings of fact, conclusions of
| aw, and deci sion and order denying the petition shal
be filed by the comm ssion. [Eff 10/27/86; am and conp
8/16/97; am and conp May 08 2000] (Auth: HRS §891-
13.5, 205-1, 205-7) (Inmp: HRS §891-13.5, 92-15, 205-4,
205- 6)

815-15-14 Renoval of persons from neetings. The
presiding officer nmay renove any person who wilfully
di srupts a neeting. [Eff 10/27/86; conp 8/ 16/97; am
and conp May 08 2000] (Auth: HRS 8§8205-1, 205-7)
(I'np:  HRS 892-3)

815-15-15 Mnutes of neetings. (a) The
conmm ssion shall keep witten mnutes of all neetings.
Unl ess otherwi se required by law, neither a ful
transcript nor a recording of the neeting is required,
but the witten mnutes shall give a true reflection of
the matters discussed at the neeting and the views of
the participants. The mnutes shall include, but need
not be limted to:

(1) The date, tinme, and place of the neeting;

(2) The nmenbers of the comm ssion recorded as

ei ther present or absent;
(3) The substance of all matters proposed,
di scussed, or decided, and a record, by
i ndi vi dual nenber, of any votes taken; and
(4) Any other information that any nenber of the
comm ssion requests be included or reflected
in the m nutes.

(b) The mnutes shall be public records and shal
be available within thirty days after the neeting
except where the disclosure would be inconsistent with
section 92-5, HRS. The comm ssion may w t hhol d
publication of the m nutes of executive neetings so
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|l ong as their publication would defeat the |awf ul

pur pose of the executive neeting, but no longer. [Eff
10/ 27/ 86; am and conp 8/ 16/97; conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS 8§92-9)

815-15-16 Conputation of time. 1In conputing any
period of time under the rules as provided in this
chapter, by notice, or by any order, or rule of the
commi ssion, the time begins with the day foll owi ng the
act, event, or default, and includes the | ast day of
the period unless it is a Saturday, Sunday, or | egal
holiday in which event the period runs until the end of
t he next day which is not a Saturday, Sunday, or |egal
holiday. Unless otherw se specified in these rules,
when the prescribed period of time is |ess than seven
days, Saturdays, Sundays, or |egal holidays within the
desi gnat ed period shall be excluded in the conputation.
[Eff 10/27/86; am and conp 8/16/97; conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS 8§91-2)

SUBCHAPTER 2
ESTABLI SHVENT OF STATE LAND USE DI STRI CTS

815-15-17 Districts; district maps. (a) In
order to effectuate the purposes of chapter 205, HRS,
all the lands in the State shall be divided and pl aced
into one of the four land use districts:

(1) "U' urban district;

(2) "A" agricultural district;

(3) "C' conservation district; or

(4) "R' rural district.

(b) The boundaries of |land use districts are
shown on the maps entitled "Land Use District
Boundari es, dated Decenber 20, 1974," as anended,
mai nt ai ned and under the custody of the conm ssion.

Not all ocean areas and of fshore and outlying isl ands
of the State in the conservation district are shown
when deened unnecessary to do so. [Eff 10/27/86; am
and conp 8/16/97; am and conp May 08 2000] (Auth: HRS
88205-1, 205-7) (lnp: HRS 8§891-2, 205-2)
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815-15-18 Standards for determ ning "U' urban
district boundaries. Except as otherw se provided in
this chapter, in determning the boundaries for the "U
urban district, the follow ng standards shall be used:

(1) It shall include | ands characterized by
"city-like" concentrations of people,
structures, streets, urban |evel of services
and other related | and uses;

(2) It shall take into consideration the
foll ow ng specific factors:

(A) Proximty to centers of trading and
enpl oynent except where the devel opnent
woul d generate new centers of trading
and enpl oynent;

(B) Availability of basic services such as
school s, parks, wastewater systens,
solid waste disposal, drainage, water,
transportation systens, public
utilities, and police and fire
protection; and

(C Sufficient reserve areas for foreseeable
ur ban grow h;

(3) It shall include lands with satisfactory
t opogr aphy, drai nage, and reasonably free
fromthe danger of any flood, tsunam,
unstabl e soil condition, and other adverse
envi ronnent al effects;

(4) Land contiguous with existing urban areas
shal |l be given nore consideration than
non-conti guous | and, and particularly when
i ndi cated for future urban use on state or
county general plans;

(5 It shall include |ands in appropriate
| ocations for new urban concentrations and
shal | give consideration to areas of urban
grow h as shown on the state and county
general plans;

(6) It may include | ands which do not conformto
the standards in paragraphs (1) to (5):

(A) Wen surrounded by or adjacent to
exi sting urban devel opnent; and

(B) Only when those | ands represent a m nor
portion of this district;

(7) It shall not include |ands, the urbanization
of which will contribute toward scattered
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spot urban devel opnent, necessitating
unr easonabl e investnent in public
infrastructure or support services; and

(8 It may include lands with a general sl ope of
twenty per cent or nore if the conm ssion
finds that those | ands are desirable and
suitabl e for urban purposes and that the
desi gn and construction controls, as adopted
by any federal, state, or county agency, are
adequate to protect the public health,
wel fare and safety, and the public's
interests in the aesthetic quality of the
| andscape. [Eff 10/27/86; am and conp
8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-2, 205-7) (Ilnp: HRS 8§205-2)

815-15-19 Standards for determning "A"
agricultural district boundaries. Except as otherw se
provided in this chapter, in determ ning the boundaries
for the "A" agricultural district, the follow ng
standards shal |l apply:

(1) It shall include Iands with a high capacity

for agricultural production;

(2) It may include lands with significant
potential for grazing or for other
agricultural uses; and

(3) It may include | ands surrounded by or
contiguous to agricultural |ands or which are
not suited to agricultural and ancillary
activities by reason of topography, soils,
and other related characteristics. [Eff
10/ 27/ 86; am and conp 8/ 16/ 97; conp

May 08 2000] (Auth: HRS §8205-1, 205-2,
205-7) (Inp: HRS 8§205-2)

815-15-20 Standards for determning "C'
conservation district boundaries. Except as otherw se
provided in this chapter, in determ ning the boundaries
for the "C' conservation district, the follow ng
standards shal |l apply:

(1) It shall include | ands necessary for

protecting watersheds, water resources, and
wat er suppli es;
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(2)

(3)
(4)

(5)

(6)

(7)

(8)

(9)

It may include | ands susceptible to fl oods
and soil erosion, |ands undergoi ng najor

er osi on danage and requiring corrective
attention by the state and federal
governnment, and | ands necessary for the
protection of the health and welfare of the
public by reason of the land' s susceptibility
to i nundation by tsunam and flooding, to
vol canic activity, and | andsli des;

It may include | ands used for national or
state parks;

It shall include | ands necessary for the
conservation, preservation, and enhancenent
of scenic, cultural, historic, or

archaeol ogic sites and sites of unique

physi ographi c or ecol ogic significance;

It shall include | ands necessary for
provi di ng and preserving parkl ands,

wi | der ness and beach reserves, for conserving
nat ural ecosystens of indigenous or endem c
plants, fish, and wildlife, including those
whi ch are threatened or endangered, and for
forestry and other related activities to

t hese uses;

It shall include | ands having an el evation
bel ow the shoreline as stated by section
205A-1, HRS, marine waters, fish ponds, and
tidepools of the State, and accreted portions
of lands pursuant to section 501-33, HRS,

unl ess otherw se designated on the district
maps. All offshore and outlying islands of
the State are classified conservation unless
ot herwi se designated on the | and use district
maps;

It shall include | ands with topography,
soils, climte, or other related
environnental factors that may not be
normal |y adaptable or presently needed for
urban, rural, or agricultural use, except
when those | ands constitute areas not
contiguous to the conservation district;

It may include |lands with a general slope of
twenty per cent or nore which provide for
open space anenities or scenic val ues; and
It may include | ands suitable for farmng,
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fl ower gardeni ng, operation of nurseries or
orchards, grow ng of commercial tinber,
grazing, hunting, and recreational uses
including facilities accessory to those uses
when the facilities are conpatible with the
natural physical environnent. [Eff 10/27/86;
am and conp 8/16/97; conp May 08 2000]

(Auth: HRS 88205-1, 205-2, 205-7) (Inp: HRS
§205- 2)

815-15-21 Standards for determning "R' rural

district boundaries. Except as otherw se provided in

this chapter, in determning the boundaries for the "R’

rur al

(a)

district, the follow ng standards shall apply:

(1) Areas consisting of small farms; provided
that the areas need not be included in this
district if their inclusion will alter the
general characteristics of the areas;

(2) Activities or uses as characterized by
| ow-density residential |ots of not |ess than
one-hal f acre and a density of not nore than
one single-famly dwelling per one-half acre
in areas where "city-like" concentration of
peopl e, structures, streets, and urban |evel
of services are absent, and where small farns
are interm xed with the |l owdensity
residential lots; and

(3) It may al so include parcels of |land which are
surrounded by, or contiguous to this
district, and are not suited to | owdensity
residential uses for small farmor
agricultural uses. [Eff 10/27/86; am and
conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-2, 205-7) (Inp: HRS 8205-2)

815-15-22 Interpretation of district boundaries.

Except as otherw se provided in this chapter:

(1) A district nanme or letter appearing on the
| and use district nap applies throughout the
whol e area bounded by the district boundary
| i nes;

(2) Land having an el evation bel ow the shoreline
as stated by section 205A-1, HRS, narine
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waters, fish ponds, and tidepools of the
State, and accreted portions of |ands
pursuant to section 501-33, HRS, unless
ot herwi se designated on the | and use district
maps, shall be included in the conservation
district;
(3) Al offshore and outlying islands of the
State are classified conservation unl ess
ot herwi se designated on the |and use district
maps; and
(4) Al water areas within the State are
considered to be within a district and
controlled by the applicable district rules.
(b) Al requests for boundary interpretations
shall be in witing and include the tax map key
identification of the property and a print of a map of
the property. Al requests for boundary
interpretations involving shoreline properties shall be
acconpani ed by a survey map show ng the | ocati ons of
the shoreline as provided for in section 205A-42, HRS.
Any erosion or accretion through natural processes
shall be reflected on the survey map. Further, any
shoreline structure, piers, and areas of man-nade fil
whi ch were constructed or conpleted since the date of
adoption of the current state |l and use district
boundaries shall be reflected on the survey map.
(c) The executive officer may request the
foll ow ng information
(1) Additional copies of the print, including a
reproduci bl e nmaster map of the print; and
(2) Additional information such as, but not
limted to, tax map key nmaps, topographic
maps, aerial photographs, certified shoreline
surveys, and subdivision nmaps relating to the
boundary interpretation.
The executive officer may enploy, or require that the
party requesting the boundary interpretation enpl oy, at
its sole expense, a registered professional surveyor to
prepare a map for interpretation
(d) The executive officer may use all applicable
conmi ssion records in determning district boundaries.
(e) The follow ng shall apply whenever
uncertainty exists with respect to the boundaries of
the various districts:
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(1) Wenever a district line falls within or
abuts a street, alley, canal, navigable or
non- navi gabl e streamor river, it may be
deened to be in the m dpoint of the
foregoing. |If the actual |ocation of the
street, alley, canal, navigable or
non- navi gabl e streamor river varies slightly
fromthe | ocation as shown on the district
map, then the actual |ocation shall be
control ling;

(2) \Wenever a district line is shown as being
| ocated within a specific distance froma
street line or other fixed physical feature,
or froman ownership line, this distance
shall be controlling; and

(3) Unless otherw se indicated, the district
| ines shall be determ ned by the use of the
scal e contai ned on the nmap.

(f) \Whenever subsections (a), (b), (c), (d), or

(e) cannot resolve an uncertainty concerning the

| ocation of any district |line, the comm ssion, upon
witten application or upon its own notion, shal
determ ne the |ocation of those district lines. [Eff
10/ 27/ 86; am and conp 8/ 16/97; conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (lInp: HRS 8205-1)

SUBCHAPTER 3
PERM SSI BLE LAND USES

815-15-23 Perm ssible uses; generally. Except as
ot herwi se provided in this chapter, the follow ng | and
and building uses are conpatible and permtted within
the followi ng | and use districts, except when
appl i cabl e county ordi nances or regul ations are nore
restrictive. Except as otherwi se provided in this
chapter, uses not expressly permtted are prohibited.
[Eff 10/27/86; conp 8/ 16/97; conp May 08 2000]

(Auth: HRS 88205-1, 205-7) (Inp: HRS 8205-2)
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815-15-24 Pernissible uses within the "U' urban
district. Any and all uses permtted by the counties,
either by ordinances or rules may be allowed within
this district, subject to any conditions inposed by the
conmi ssi on pursuant to section 205-4(g), HRS.

[Eff 10/27/86; am and conp 8/ 16/97; conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS 8§205-2)

815-15-25 Pernissible uses within the "A"
agricultural district. (a) Permssible uses within
agricultural district land classified by the | and study
bureau's detailed | and classification as overal
(master) productivity rating class A or B shall be
t hose uses set forth in section 205-4.5, HRS

(b) Permssible uses within the agricultural
district land classified by the | and study bureau's
detailed | and classification as overall (master)
productivity rating class of C, D, E, and U shall be
those uses permtted in A and B lands as set forth in
section 205-4.5, HRS, and al so those uses set forth in
section 205-2(d), HRS. [Eff 10/27/86; am and
conp 8/16/97, conp May 08 2000] (Auth: HRS 88205-1,
205-7) (lInp: HRS 88205-2, 205-4.5)

815-15-26 Pernissible uses within the "C'
conservation district. Uses of land within a
conservation district shall be governed by the rul es of
the state departnent of |and and natural resources,
title 13, and chapter 183C, HRS. [Eff 10/27/86; am and
conp 8/16/97; conp May 08 2000] (Auth: HRS 8§8205-1,
205-7) (Inmp: HRS §205-2)

815-15-27 Pernissible uses within the "R' rural
district. (a) Permssible uses within the rural
district shall include the follow ng activities:

(1) Al agricultural related uses permtted under
section 15-15-25 relating to agricultural
uses;

(2) Lowdensity residential |ots of not nore than
one dwel ling house per one-half acre, except
as provided by county ordi nance pursuant to
section 46-4(c), HRS; and
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(3) The comm ssion for good cause may al |l ow one
| ot of |ess than one-half acre, but not |ess
than 18,500 square feet, or an equival ent
residential density, provided all other lots
in the subdivision have the m nimum| ot size
of one-half acre. A petition for variance
may be processed under the special permt
procedure pursuant to subchapter 12. This
exception shall apply to lots of record
existing prior to January 1, 1977, and of not
nore than two acres. There shall be no nore
than one single-famly dwelling per one-half
acre, except as nay be provided for in this
section. [Eff 10/27/86; am and conp 8/16/97,
am and conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Ilnp: HRS 8§205-2)

SUBCHAPTER 4
NONCONFORMANCE

8§15-15-28 Statenent of intent. This subchapter
is intended to expedite the eventual elimnation of
exi sting uses or structures that are not in conformty
wi th the provisions of subchapter 3 because their
continued exi stence viol ates basic concepts of health,
safety, and welfare as well as principles of good | and
use. However, in applying subchapter 3, no elimnation
of nonconform ng uses or structures shall be effected
SO0 as to cause unreasonable interference with
established property rights. [Eff 10/27/86; conp
8/16/97; am and conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inmp: HRS §205-8)

815-15-29 Nonconform ng uses of structures and
| ands. (a) Any lawful use of |ands or buil dings
existing prior to the establishnment of the | and use
district, may be continued even though those uses do
not conformto the provisions thereof.

(b) Except as otherw se provided, the follow ng
provi sions shall apply to nonconform ng uses or
structures wthin any district:
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(1) It shall not be changed to anot her
nonconf orm ng use or structure;

(2) It shall not be expanded or increased in
intensity of use; and

(3) It shall not be reestablished after
di sconti nuance and abandonnent for a
continuous period of one year. [Eff
10/ 27/ 86; am and conp 8/16/97; am and
conp May 08 2000] (Auth: HRS 88205-1,
205-7) (Inp: HRS §205-8)

815-15-30 Nonconform ng areas and parcels. A |ot
of record or any proposed subdivision of |and which is
not in conformty with this subchapter, but which has
recei ved approval by the county having jurisdiction
prior to the establishnent of the |land use district,
shall be permitted as a nonconform ng area subject to
t he ordi nances and rules of the county. Al lots

wi thin the nonconform ng area shall be consi dered
nonconform ng parcels. [Eff 10/27/86; am and

conp 8/ 16/97; am and conp May 08 2000] (Auth:

HRS 88205-1, 205-7) (Inp: HRS 8205-8)

815-15-31 Casual or illegal use of land. A
casual, intermttent, tenporary, or illegal use of
| ands or buildings shall not be sufficient to establish
the exi stence of a nonconform ng use. [Eff 10/27/86;
conp 8/16/97; am and conp May 08 2000] (Auth:
HRS 8§8205-1, 205-7) (Ilnmp: HRS §205-8)

815-15-32 EXxistence of nonconformng use is a
guestion of fact. Wether a nonconform ng use exists
shall be a question of fact and shall be decided by the
board, conm ssion, or agency having jurisdiction over
uses wthin the district. [Eff 10/27/86; am and
conp 8/ 16/97; am and conp May 08 2000] (Auth:

HRS 88205-1, 205-7) (Inmp: HRS §205-8)

815-15-33 lllegal uses. An illegal use of |ands
or buildings shall not be validated by the adoption of
this chapter. [Eff 10/27/86; am and conp 8/ 16/ 97,
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conp May 08 2000] (Auth: HRS §§205-1, 205-7)
(Inp: HRS §205-8)

SUBCHAPTER 5
PROCEEDI NGS BEFORE THE COWM SSI ON

815-15-34 CQuasi-judicial proceedi ngs; waiver or
suspension of rules. (a) The intent and purpose of
chapter 205, HRS, is to establish quasi-judicial
procedures which woul d ensure the effective application
of established state | and use policies through an
adversarial process in a hearing in which diverse
interests will have an opportunity to present their
views in an open and orderly manner. Accordingly, the
commi ssi on expects all persons and parties to conply
with this subchapter and chapter 91, HRS, so that the
comm ssion will have a full and conplete record upon
which it can render its decision.

(b) For good cause shown the comm ssion may waive
or suspend any rule. No rule relating to
jurisdictional matters shall be waived or suspended by
the conm ssion. [Eff 10/27/86; am and conp 8/ 16/ 97;
am and conp May 08 2000] (Auth: HRS 88205-1, 205-

7) (Inp: HRS 891-3)

815-15-35 Appearance before the comm ssion. (a)
Any party to a proceedi ng before the conm ssion may
appear on the party's own behal f. A partnership,
corporation, trust, or association may be represented
by a duly authorized agent. An officer or enpl oyee of
a departnent or agency of the State or a political
subdi vi sion may represent that departnent or agency in
any proceedi ng before the comm ssion.

(b) A party may be represented by an attorney.
The attorney who appears before the conm ssion shall be
a nenber in good standing of the Hawaii state bar. A
nmenber of the bar of another jurisdiction nmay appear by
notion or by association with a nmenber in good standing
of the Hawaii state bar. Al pleadings and docunents
shall be served on the nenber of the Hawaii state bar.

(c) Any person who signs a pleading or brief,
enters an appearance at a hearing, or transacts
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busi ness with the conm ssion, by such an act represents
that the person is legally authorized to do so and
shall conply with the laws of this State and the
several counties, and the rules of the conm ssion.
Further, the person shall maintain the respect due to
the comm ssion, and shall never deceive or know ngly
present any false statenents of fact or law to the
commi ssion. The conm ssion at any tinme nmay require any
person appearing before the commssion in a
representative capacity to prove the person's authority
and qualification to act in that capacity.

(d) Al former enployees of the State, as that
termis defined in section 84-3, HRS, shall conply with
t he provisions of chapter 84, HRS, standards of
conduct, prior to nmaki ng an appearance in a
representative capacity before the commssion. [Eff
10/ 27/ 86; am and conp 8/16/97; am and conp

May 08 2000] (Auth: HRS 8§8205-1, 205-7) (lInp: HRS
91-2)

815-15-36 Decisions and orders. (a) Al
deci sions and orders for boundary anmendnent and speci al
permt applications shall be signed by the chairperson
or the conmm ssioners who have heard or exam ned the
evidence in the proceeding and have voted affirmatively
on the decision. Conmm ssion nmenbers who have not heard
and exam ned all of the evidence may vote and sign only
after the procedures set forth in section 91-11, HRS,
have been conplied wth.

(b) Unless otherwise indicated in the order, the
effective date of a decision and order shall be the
date of service.

(c) Oficial copies of decisions and orders and
ot her comm ssion actions shall be effectuated under the
signature of the chairperson, executive officer, or by
such ot her person as nmay be authorized by the
comm ssion. [Eff 10/27/86; am and conp 8/ 16/97; conp
May 08 2000] (Auth: HRS 8205-1, 205-7) (lnmp: HRS
§91-12)

815-15-37 Filing docunents; place and tine. All
pl eadi ngs, briefs, submttals, petitions, reports,
maps, exceptions, nenoranda, and other |egal papers
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required to be filed with the comm ssion in any
proceedi ng shall be filed at the office of the
comm ssion before or on the tinme limt prescribed by
statute, rules, or order of the conmm ssion. Unless
ot herwi se ordered and except as provided by section
15-15-50, the date on which the papers are received
shall be regarded as the date of filing. The
comm ssion wll not accept a facsimle of any docunent
required to be filed with the comm ssion under these
rules. [Eff 10/27/86; am 3/24/94; am and conp 8/16/ 97,
conp May 08 2000] (Auth: HRS §8205-1, 205-7)(Inp:

HRS 8891-2, 205-4; SLH 1992, Act 227, 81)

8§15-15-38 Format. (a) Al documents shall be
bound and typewitten upon paper 8-1/2 x 11 inches in
size. Tables, maps, charts, exhibits, or appendices
may be |l arger and shall be folded to that size where
practical. Al pleadings shall be printed and shall be
doubl e- spaced, except that footnotes and quotations in
excess of a few lines may be singl e-spaced.
Reproducti on nmay be by any process, provided all copies
are clear and permanently | egible.

(b) Al pleadings shall show the title of the
proceedi ng before the comm ssion and the case docket
nunber assigned by the chief clerk and shall show t he
nane, address, and tel ephone nunber of the person or

attorney.
(c) The original of each pleading shall be signed
in black ink by each party or the party's counsel. |If

the party is a corporation or association, the pleading
may be signed by an officer thereof. [Eff 10/27/86; am
and conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inp: HRS 891-2)

815-15-39 Verification. (a) Petitions,
anmendnents thereto, and other pleadings which initiate
a proceedi ng, and anendnents thereto shall be verified
by at | east one of the persons or officers of the party
filing the sane.

(b) If the party filing the pleading is a
corporation or association, the pleading my be
verified by an officer thereof.
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(c) The attorney for a party may sign and verify
a pleading if the party is absent, or for some cause
unable to sign and verify the pleading. [Eff 10/ 27/ 86;
conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inmp: HRS §91-2)

815-15-40 Copies. Unless otherw se required by
this subchapter or the comm ssion, all parties shal
file with the comm ssion an original and fifteen copies
of each pleading or anendnent thereof. Additional
copies shall be pronptly provided if the chairperson or
t he executive officer so requests. [Eff 10/27/86;
conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inp: HRS 891-2)

815-15-41 Defective filings. The nere fact of
filing shall not waive any failure to conply with this
subchapter. Notw thstanding the provisions of sections
15-15-50(e) and 15-15-50(f), the comm ssion may
entertain notions by the parties addressing all eged
deficiencies of the petition. |If the petitionis in
fact defective, the date of filing shall be as of the
date the conmm ssion determ nes that the defects are
cured. [Eff 10/27/86; am and conp 8/ 16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8§91-2)

8§15-15-42 Extensions of tinme. \Wenever a party
is required to file a pleading wthin a period
prescri bed or allowed by these rules by notice given
t hereunder, or by an order, the chairperson, presiding
of ficer, or the executive officer nay:

(1) For good cause before the expiration of the
prescri bed period, with or without notice to
the parties, extend the period;

(2) Pursuant to a stipulation between all of the
parties, extend the period; or

(3) Permt the act to be done after the
expiration of a specified period where the
failure to act is clearly shown to be the
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result of excusable neglect. [Eff 10/27/86;
am and conp 8/16/97; conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS 8891-
2, 205-4)

815-15-43 Anended pl eadi ngs. Al pleadings may
be amended at any tine until forty-five days prior to
t he hearing date set pursuant to section 15-15-51.
Amendnents offered prior to the hearing date shall be
served on all parties and filed with the conm ssion.
Al'l parties shall have the opportunity to provide any
further response to address the anended pleading up to
thirty days prior to the hearing date set pursuant to
section 15-15-51. No anended pl eadings shall be filed
after forty-five days prior to the date of the hearing
and no responses shall be filed after thirty days prior
to the hearing date, unless a stipulation is reached by
all parties, or good cause is shown and approval of the
chai rperson, presiding officer, or the chairperson's
designee is obtained. [Eff 10/27/86; am and
conp 8/ 16/97; am and conp May 08 2000] (Auth:
HRS §8205-1, 205-7, SLH 1995, Act 235, 82) (Imp: HRS
8891-2, 205-1, 205-7)

815-15-44 Retention of docunents. The conm ssion
shall retain all docunents filed with or presented to
the commssion in the files of the comm ssion.

However, the chairperson, presiding officer, or
executive officer may permt the wthdrawal of original
docunent s upon subm ssion of properly authenticated
copies to replace the original docunents. [Eff

10/ 27/ 86; am and conp 8/ 16/97; conp May 08 2000]

(Auth: HRS 88205-1, 205-7) (Inp: HRS 891-2)

815-15-45 Service of process. (a) The
conmmi ssion shall cause to be served all orders,
notices, and other papers issued by it, together with
any other papers that it is required by |law to serve.
Al'l other papers shall be served by the parties filing
t hem
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(b) Al papers served by either the comm ssion or
any party shall be filed and served upon all parties or
their counsel and shall contain a certification of
service. Any counsel entering an appearance subsequent
to the proceeding shall notify all other counsel then
of record and all parties not represented by counsel of
that fact.

(c) The final decision and order, and any ot her
paper required to be served by the conm ssion upon a
party, shall be served upon the party's counsel of
record or in the absence of counsel, upon the party.

(d) Service of papers shall be made personally
or, unless otherw se provided by law, by certified
mai | .

(e) Service upon parties, other than the
comm ssion, shall be regarded as conplete when the
paper is properly stanped and properly addressed to the
parties involved at the | ast known address and mail ed
i n accordance with subsection (d).

(f) \Wenever a party has the right to do sonme act
or take sone proceedings within a prescribed period
after the service of a notice or other paper upon the
person, and the notice or paper is served by mail, two
days shall be added to the prescribed period. [Eff
10/ 27/ 86; am and conp 8/16/97; am and conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8§891-2, 205-4)

SUBCHAPTER 6

APPLI CATI ON REQUI REMENTS FOR BOUNDARY
AVENDMENT PETI TI ONS

815-15-46 Standing to initiate boundary
anendnents. The follow ng persons may initiate a
petition to the conm ssion for district boundary
amendnent :

(1) State departnents or agenci es;

(2) County departnents or agencies of the county

in which the property is situated; or

15-30



§15-15-49

(3) Any person with a property interest in the
property sought to be reclassified. [Eff
10/ 27/ 86; am and conp 8/ 16/97; conp
May 08 2000] (Auth: HRS §8205-1, 205-7)
(I'mp:  HRS 88205-3.1, 205-4)

815-15-47 Filing. The petitioner shall file one
original and fifteen copies of a petition for boundary
anmendnent with the commssion. [Eff 10/27/86; am and
conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (lnp: HRS 8891-2, 205-4)

815-15-48 Service of petition. (a) The
petitioner shall serve copies upon the county planning
departnment and pl anning comm ssion within which the
subject land is situated, the office of planning, and
all persons with a property interest in the subject
property as recorded in the county's real property tax
records at the tinme the petition is filed.

(b) The petitioner shall serve copies of the
petition upon any potential intervenor upon receipt of
a notice of intent to intervene pursuant to section 15-
15-52(b). [Eff 10/27/86; am and conp 8/16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-4, 205-7) (Inp:
HRS §891-2, 205-4)

815-15-49 Fees. (a) A petition for an anendnent
to district boundaries shall be acconpani ed by an
application fee by cashier's check, for $500 nmade
payable to the State of Hawaii. The comm ssion shal
wai ve this fee on any petition submtted by a state or
county departnment or agency.

(b) Except as otherw se provided by |law, a copy
of any public docunment or record, including any map,
pl an di agram photograph, or photostat, which is open
to the inspection of the public shall be furnished to
any person applying for the same by the executive
of fi cer having charge or control thereof upon the
paynent of the reasonable cost of reproducing such
copy, which anmount shall not be |ess than 5 cents
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per page, sheet, or fraction thereof. Such
reproduction cost shall include, but shall not be
limted to, |abor cost for search and actual tinme for
reproduci ng, material cost, including electricity cost,
equi pnent cost, including rental cost, cost for
certification, and other related costs.

(c) The petitioner shall reinburse the comm ssion
for any expenses related to the publication of the
hearing noti ce.

(d) After notice and opportunity to be heard, the
comm ssion may al so assess any party to any proceeding
before the comm ssion a reasonable fee or require
rei nbursenents for court reporter expenses, and any
ot her reinbursenents for hearing expenses as determ ned
by the comm ssion.

(e) The comm ssion may assess a reasonable fee or
require rei nbursenents to be made for inexcusable
absence of a party from a boundary anmendnent
proceedi ng. The assessnent nay include, but not be
limted to, such costs for airfare, roomrental fees,
and publication fees. [Eff 10/27/86; am and conp
8/16/97; am and conp May 08 2000] (Auth: HRS
88205-1, 205-4.1, 205-7) (lnmp: HRS 8891-2, 92-21, 205-
4.1)

815-15-50 Form and contents of petition. (a)
The formof the petition for boundary anendnent shal
conformto the requirenments of subchapters 5 and 6.
Al'l petitions shall:
(1) State clearly and concisely the authorization
or relief sought; and
(2) Cite by appropriate reference the statutory
provi sion or other authority under which
commi ssion authorization or relief is sought.
(b) For petitions to reclassify properties from
the conservation district to any other district, the
petition shall not be deened submtted unless an
envi ronnment al inpact statenment or negative declaration
i s approved or accepted by the comm ssion for the
proposed recl assification request. Such approved or
accepted environnental inpact statenent or negative
decl aration shall be filed with and be part of the
petition for boundary anendnent. Notw thstandi ng any
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rule to the contrary, subsections (e) and (f) shall not
commence until this subsection is satisfied.

(c)
provi ded:

(1)

(2)

(3)

(4)

(5)

The follow ng information shall also be

The exact |egal nanme of each petitioner and
the location of the principal place of
business and if an applicant is a
corporation, trust, or association, or other
organi zed group, the state in which the
petitioner was organized or incorporated;
The nane, title, and address of the person to
whom correspondence or comruni cations in
regard to the application are to be

addr essed,;

Description of the subject property, acreage,

and tax map key nunber, w th maps, including

the tax map, that identify the area under

petition. |If the subject property is a

portion of one or nore lots, or the petition

proposes increnental devel opnent of the

subj ect property on both increnments of

devel opnment, the petitioner shall include a

map and description of the subject property

and increnents in netes and bounds prepared
by a regi stered professional surveyor;

The reclassification sought and present use

of property, including an assessnent of

conformty of the reclassification to the
standards for determ ning the requested

di strict boundary anendnent;

The petitioner's property interest in the

subj ect property. The petitioner shal

attach as exhibits to the petition the
fol | ow ng:

(A) A true copy of the deed, |ease, option
agreenent, devel opnent agreenent, or
ot her docunent conveying to the
petitioner a property interest in the
subj ect property;

(B) If the petitioner is not the owner in
fee sinple of the subject property,
witten authorization of the fee owner
to file the petition; and

(© An affidavit of the petitioner or its
agent attesting to its conpliance with
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

section 15-15-48;
Type of use or devel opnent bei ng proposed,
including without limtation, a description
of any pl anned devel opnent, residential, golf
course, open space, resort, commercial, or
i ndustrial use;
A statenent of projected nunber of lots, |ot
si ze, nunber of units, densities, selling
price, intended market, and devel opnent
tinmet abl es;
A statenent describing the financial
condition together with a current bal ance
sheet and incone statenent, and a clear
description of the manner in which the
petitioner proposes to finance the proposed
use or devel opnent. A petitioner, which is a
state or county departnent or agency, shal
be wai ved fromthis requirenent;
Description of the subject property and
surroundi ng areas including the use of the
property over the past two years, the present
use, the soil classification, the
agricultural lands of inportance to the State
of Hawaii classification (ALISH), the
productivity rating, the flood and drai nage
conditions, and the topography of the
subj ect property;
An assessnent of the inpacts of the proposed
use or devel opnent upon the environnent,
agriculture, recreational, cultural
hi storic, scenic, flora and fauna,
groundwat er, or other resources of the area;
Avai l ability or adequacy of public
services and facilities such as school s,
par ks, wastewater systens, solid waste
di sposal, drainage, water, transportation
systens, public utilities, and police and
fire protection, and to what extent any
public agency woul d be inpacted by the
proposed devel opnent or reclassification;
Location of the proposed use or devel opnent
inrelation to adjacent |and use districts
and any centers of trading and enpl oynent;
Econom c i npacts of the proposed
recl assification, use, or devel opnent

15-34



(14)

(15)

(16)

(17)

(18)

(19)

§15-15-50

including, without limtation, the provision
of any inpact on enploynent opportunities,
and the potential inpact to agricultural
production in the vicinity of the subject
property, and in the county and State;

If a residential devel opnent is proposed, a
description of the manner in which the
petitioner addresses the housing needs of | ow
i ncome, |ow noderate incone, and gap groups;
An assessnent of need for the

recl assification based upon the rel ationship
bet ween the use or devel opnent proposed and
ot her projects existing or proposed for the
area and consideration of other simlarly
designated land in the area;

An assessnent of conformty of the
reclassification to applicable goals,

obj ectives, and policies of the Hawaii state
pl an, chapter 226, HRS, and applicable
priority guidelines and functional plan
poli ci es;

An assessnent of the conformty of the
reclassification to objectives and policies
of the coastal zone nmanagenent program
chapter 205A, HRS;

An assessnent of conformty of the
reclassification to the applicable county
general plans, devel opnent or conmunity

pl ans, zoning designations and policies, and
proposed anendnents required;

Petitioners submtting applications for
reclassification to the urban district shal
al so represent that devel opnent of the

subj ect property in accordance with the
denonstrated need therefore will be
acconpl i shed before ten years after the date
of conmm ssion approval. In the event ful

ur ban devel opnment cannot substantially be
conpl eted within such period, the petitioner
shall also submit a schedule for devel opnent
of the total of such project in increnents
together wwth a map identifying the | ocation
of each increnent, each such increnent to be
conpleted within no nore than a ten-year

peri od;
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(20) A statenent addressing Hawaiian customary and
traditional rights under Article XlI, section
7 of the Hawaii State Constitution;

(21) Any witten coments received by the
petitioner from governnental, non-
gover nnment al agenci es, organizations, or
individuals in regards to the proposed
recl assification; and

(22) A copy of the notification of petition filing
pursuant to subsection (d).

(d) The petitioner shall send a notification of
petition filing to persons included on a mailing |ist
provided by the chief clerk. The notification of
petition filing shall be in a formas prescribed by the
executive officer, and shall include, but not be
limted to, the follow ng information:

) Petitioner's nanme and nailing address;

) Landowner's nane;

) Tax map key identification of the property
requested for reclassification;
) Location of the property;
) Requested reclassification and approxi mate
acr eage;
) Proposed use of the property;
) A statenent that detailed information on the
petition may be obtained by review ng the
petition and maps on file at the office of
the conmm ssion or the respective county
pl anni ng depart nment;

(8 A statenent that inforns potenti al
intervenors on the mailing list provided by
the comm ssion that they may file a notice of
intent to intervene with the conm ssion
within thirty days of the date of the
notification of petition filing pursuant to
section 15-15-52(b);

(9) A statenent that inforns the general public
to contact the office of the comm ssion for
information on participating in the hearing;
and

(10) A location map depicting the petition area.

The notification of petition filing shall be sent
to all persons on the mailing |list on the sane day that
the petition is submtted to the comm ssion. The

e e e e T T
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petitioner shall submt to the comm ssion an affidavit
that the petitioner has sent the notification of
petition filing pursuant to this subsection.

(e) The executive officer shall receive and
conplete a review of the petition for conpl eteness
within thirty days of subm ssion of the petition. The
provi sions herein, however, are subject to the
requi renents of subsection (b) on petitions for
recl assification of conservation district |ands.

(f) Upon conpletion of the review pursuant to
subsection (e), the executive officer shall determne
whet her the petition is properly filed and is accepted
for processing. The petition shall be deenmed a proper
filing if the itens required in subsections (a), (b),
(c), and (d) have been submtted. The petition may be
deened defective by the executive officer if any of the
itenms required in subsections (a), (b), (c), or (d)
have not been submtted. |If the petition is deened
defective, the executive officer shall notify the
petitioner of the determ nation and the reasons for the
determ nation. The petition nmay be deened as a proper
filing upon review of the additional information
subm tted and upon determ nation by the executive
officer. The provisions herein, however, are subject
to the requirenents of section 15-15-50(b) on petitions
for reclassification of conservation district |ands.
[Eff 10/27/86; am 3/24/94; am and conp 8/16/97; am and
conmp May 08 2000] (Auth: HRS §8205-1, 205-7; SLH
1995, Act 235, 82) (Inp: HRS 8891-2, 205-4)

SUBCHAPTER 7
AGENCY HEARI NG AND POST HEARI NG PROCEDURES

815-15-51 Noti ce of hearing for boundary
anendnent petitions. (a) Upon proper filing of a
petition for boundary anendnent, the conmm ssion, not
| ess than sixty days and not nore than one hundred
ei ghty days, shall conduct a hearing on the island in
whi ch the subject property is situated.

(b) The notice of hearing shall be served on the
of fice of planning, the planning comm ssion and the
pl anni ng department of the county in which the subject
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property is situated, and all persons with a property
interest in the subject property that is recorded in
the county's real property tax records at the tine the
petition is submtted. In addition, notice of the
hearing shall be nmailed to all persons who have nmade a
tinmely witten request for advance notice of boundary
amendnent proceedi ngs.

(c) The notice of hearing for a boundary
anendnent shall be published at | east once in the
county in which the I and sought to be redistricted is
situated as well as once statew de at l|least thirty days
in advance of the hearing. The notice of hearing shal
also be filed with the |ieutenant governor's office at
| east six cal endar days before the hearing.

(d) The notice of hearing of a boundary anmendnent
shal | include:

(1) The date, tinme, place, and nature of the

heari ng;

(2) The legal authority under which the hearing

is to be held,

(3) The particular sections of the statutes and

rul es invol ved;

(4) An explicit statement in plain | anguage of

the i ssues invol ved;

(5) The fact that parties may retain counsel if

they so desire and the fact that an

i ndi vi dual may appear on the individual's own
behal f, or a menber of a partnership may
represent the partnership, or an officer or
aut hori zed enpl oyee of a corporation, trust,
or association may represent the corporation,
trust, or association;

(6) \Where the map of the subject property or

petition may be inspected; and

(7) The rights of interested persons under

section 205-4(e), HRS.

(e) The hearing may be continued or reopened by
t he comm ssi on when necessary, provided that notice is
gi ven pursuant to section 92-7, HRS, and the continued
or re-opened hearing shall not extend beyond three
hundred sixty-five days fromthe date the petition is
deened properly filed, unless a witten notion for
extension of tine is filed and the conm ssion
establishes the extension of tinme by a two-thirds vote
of the nenbership of the comm ssion. The extension of
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time shall not exceed ninety days beyond three hundred
sixty-five days fromthe date the petition is deened
properly filed. [ Eff 10/27/86; am and conp 8/ 16/ 97,
am and conp May 08 2000] (Aut h: HRS §8205-1, 205-4,
205-7) (1 np: HRS 881-28.5, 91-9, 92-7, 92-

41, 205-4)

815-15-52 Intervention in proceeding for district
boundary anmendnents. (a) The petitioner, the
of fice of planning, and the county planni ng depart nent
wi thin which the subject land is situated shall appear
in every case as parties, and make recomendati ons
relative to the proposed boundary change.

(b) Wthin thirty days of the date of the
notification of petition filing pursuant to section 15-
15-50(d), persons who intend to intervene may file a
notice of intent to intervene with the comm ssion. The
notice of intent to intervene shall provide, but not be
limted to, the follow ng information:

(1) The person's nane and nuailing address; and

(2) The nature and extent of the person's
interest in the petition.

The notice of intent to intervene shall be served upon
the petitioner, the office of planning, and the
respective county planning departnent. Upon receipt of
a notice of intent to intervene, the petitioner shal
serve a copy of the petition filed with the chief clerk
upon the potential intervenor. Al persons who wish to
formally intervene shall conmply with subsections (e),
(f), (g), and (h). | |

(c) Persons who may intervene upon tinely
application include:

(1) Al departnments and agencies of the State and
of the county in which the land is situated;
and

(2) Al persons who have a property interest in
the I and, or who otherw se can denonstrate
that they will be so directly and i mredi ately
affected by the proposed change that their
interest in the proceeding is clearly
di stingui shable fromthat of the general
publi c.

(d) Al other persons may apply for leave to

i ntervene, which shall be freely granted, provided the
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comm ssion or its hearings officer may deny an
application to intervene when, in the commssion's, or
hearings officer's discretion it appears that:

(1) The position of the applicant for
intervention is substantially the sanme as the
position of a party already admtted to the
proceedi ng; and

(2) The adm ssion of additional parties wll
render the proceedings inefficient and
unmanageabl e.

(e) In a boundary anmendnent proceeding, petitions
to intervene and becone a party shall be in conformty
W th subchapter 5 and filed with the conm ssion. An
original and fifteen copies of the petition for
intervention with proof of service on all parties shal
be filed with the comm ssion within fifteen days after
the notice of hearing is published pursuant to section
15-15-51(c). Except for good cause shown, late filing
shall not be permtted.

(f) The petition for intervention shall nake
reference to the foll ow ng:

(1) Nature of the petitioner's statutory or other

right;

(2) Nature and extent of the petitioner's
interest, and if an abutting property owner,
the tax map key description of the property;
and

(3) Effect of any decision in the proceedi ng on
the petitioner's interest.

(g) |If applicable, the petition shall also nake

reference to the foll ow ng:

(1) O her nmeans avail abl e whereby the
petitioner's interest nmay be protected,

(2) Extent the petitioner's interest may be
represented by existing parties;

(3) Extent the petitioner's interest in
proceeding differs fromthat of the other
parties;

(4) Extent the petitioner's participation can
assi st in devel opnent of a conplete record;

(5) Extent the petitioner's participation wll
broaden the issue; and

(6) How the petitioner's intervention would serve
the public interest.
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(h) Petitions for intervention shall be
acconpanied by a filing fee of $50. The fee shall be
wai ved for state and county agenci es.

(1) If any party opposes the petition for
intervention, the party shall file a pleading in
opposition wthin seven days after being served.

(j) Al petitions to intervene shall be heard
prior to the schedul ed heari ng.

(k) A person whose petition to intervene
has been deni ed may appeal the denial to the circuit
court pursuant to section 91-14, HRS. [Eff 10/ 27/ 86;
am and conp 8/16/97; am and conp May 08 2000]

(Auth: HRS 88205-1, 205-4, 205-7, SLH 1995, Act 235,
82) (lnmp: HRS §205-4, SLH 1995, Act 235, 81)

815-15-53 Intervention in other than district
boundary anmendnent proceeding. (a) |In any proceeding
other than a district boundary anendnent proceedi ng and
special permt proceedi ngs before the comm ssion,
petitions to intervene and becone a party shall conform
to subchapter 5 and be filed at |least within fifteen
days fromthe date of the publication of the hearing
noti ce.

(b) Contents of the petition shall conformto
sections 15-15-52(e) and 15-15-52(f). [Eff 10/27/86;
am and conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-4, 205-7) (Ilnp: HRS 88205-1, 205-4)

815-15-54 Consolidation. The conm ssion, upon
its own initiative or upon notion, may consolidate for
hearing or other purposes, or nay contenporaneously
consider, two or nore proceedi ngs which invol ve
substantially the sane parties or issues which are the
sane or closely related if the comm ssion finds that
consol i dati on or contenporaneous consideration will be
conduci ve to the proper dispatch of its business and to
the ends of justice and will not unduly delay the
proceedi ngs. [Eff 10/27/86; conp 8/ 16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp: HRS
8§891-2, 205-4)
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815-15-55 Statenent of position. No |later than
thirty days fromthe date that a boundary anmendnent
petition is deened properly filed by the conm ssion,
unl ess otherw se directed by the executive officer, the
State and county shall file with the comm ssion a
statenment of position with a summary of reasons in
support or opposition, including without limtation, a
statenent describing the respective positions of any
departnment wthin the State and county that may be
i npacted by the boundary anendnent. [Eff 10/27/86; am
and conp 8/16/97;, conp May 08 2000] (Auth: HRS
88205-1, 205-7, SLH 1995, Act 235, 82) (Inmp: HRS
8891-2, 205-4, SLH 1995, Act 235, 81)

815-15-55.1 Filing of exhibits. (a) No later
than forty-five days prior to the schedul ed hearing
pursuant to section 15-15-51, all parties shall submt
all exhibits to substantiate their position on the
boundary anmendnent.

(b) No later than forty-five days prior to the
schedul ed hearing pursuant to section 15-15-51, al
intervenors granted standing shall submt all exhibits
to substantiate their position on the boundary
anendnent petition.

(c) Each party shall have the opportunity to
provi de further response to address the exhibits
subm tted or anended pleadings up to thirty days prior
to the hearing date set pursuant to section 15-15-51.

(d) Any anmendnents to pleadings shall be
submitted pursuant to section 15-15-43. [Eff and conp
8/16/97; am and conp May 08 2000] (Auth: HRS
88205-1, 205-7, SLH 1995, Act 235, 82) (Inp: HRS
8891-2, 205-4, SLH 1995, Act 235, 81)

815-15-56 Stipulation as to findings of fact,
conclusions of law, and conditions of reclassification.
At the hearing, all parties may enter into appropriate
stipulations as to findings of fact, conclusions of
| aw, and conditions of reclassification concerning the
proposed boundary change as foll ows:

(1) A petitioner who desires to enter into a

stipul ation shall prepare a proposed
stipulation as to any or all findings of
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fact, conclusions of |aw, and conditions of
reclassification concerning the proposed
boundary change;

(2) Al parties shall sign the proposed
stipulation as to any or all proposed
findings of fact, conclusions of |aw,
conditions of reclassification, and a
proposed decision and order, if at all, and
shall submt such stipulation to the
conmmi ssion ten days prior to the hearing
dat e;

(3) At the hearing, the comm ssion nmay approve or
deny the proposed stipul ati on and proposed
deci sion and order or the comm ssion may
require the parties to submt additiona
evi dence concerning the proposed stipulation
and proposed deci sion and order;

(4) The comm ssion may approve the proposed
deci sion and order by anendi ng or adopting
t he proposed decision and order. The
comm ssion shall issue a decision and order
pursuant to provisions of sections 15-15-36
and 15-15-74 and section 205-4(g), HRS. [Eff
10/ 27/ 86; am and conp 8/ 16/97; conp

May 08 2000] (Auth: HRS 8§8205-1, 205-7)
(I'nmp:  HRS 8205-4)

815-15-57 Preheari ng conference; exchange of
exhi bits; prehearing conference order. (a) The
chai rperson, presiding officer, or the executive
of ficer shall be authorized to hold a prehearing
conference with the parties for the purpose of
identifying the issues, identifying the position of the
parties, arranging for the exchange of proposed
exhi bits or proposed witten testinony, setting of
schedul es, exchangi ng nanmes of w tnesses, limtation of
nunber of w tnesses, determ ning the extent of
agreenent as to proposed findings, and such ot her
matters as nay expedite orderly conduct and di sposition
of the hearing. No notions and deci sions on
substantive matters shall occur at the neeting.

(b) The chairperson, presiding officer, or the
executive officer may i ssue a prehearing conference
order that shall establish a schedule for the nutua
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exchange of exhibits and identification of w tnesses.
The prehearing conference order shall insure that al
parties wll be provided an opportunity to actively
participate in the hearing. No party shall be all owed
to present additional exhibits or wtnesses that are
mat erial or substantial and not identified within the
schedul e provided by the prehearing conference order,
unl ess the presenting party provides good cause or the
exhibit or wwtness is being presented for rebuttal
purposes. [Eff 10/27/86; am and conp 8/ 16/ 97,

conp May 08 2000] (Auth: HRS 88205-1, 205-7)

(I'mp:  HRS 8891-2, 205-4)

815-15-58 Procedure for witnesses. (a) The
commi ssi on may subpoena wi tnesses as set forth in
section 15-15-69.

(b) Together with other witnesses that the
commi ssion nmay desire to hear at the hearing, the
commi ssion shall also allow a representative of a
citizen or comunity group to testify, who indicates a
desire to express the views of those citizen or
comunity group concerning the proposed boundary
change. Anyone who desires to testify shall nake
witten application to be a witness prior to the
hearing and, if the person desires to express the views
of a citizen or community group, shall submt witten
evi dence to show that the person is a duly authorized
representative of the citizen or conmunity group.

(c) The presiding officer shall place w tnesses
under oath or affirmation prior to testifying.

[Eff 10/27/86; am and conp 8/16/97; conp
May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8§891-2, 205-4)

815-15-59 Conduct of hearing. The hearing shal
be conducted in accordance with this subchapter. [Eff
10/ 27/ 86; conp 8/16/97; conp May 08 2000] (Auth:

HRS 8§8205-1, 205-7) (Inp: HRS 8891-2, 205-4)

815-15-60 Presiding officer. (a) In al
heari ngs before the conm ssion, the chairperson, or one
of the comm ssioners, or a hearings officer duly
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appoi nted and desi gnated by the conm ssion shal
presi de at the hearing.

(b) The presiding officer shall control the
schedul e and course of the hearings, adm nister oaths,
recei ve evidence, hold appropriate conferences before
and during hearings, rule upon all objections or
notions which do not involve a final determ nation of
t he proceedi ngs, receive offers of proof, and fix the
time for the filing of briefs, dispose of any other
matter that nornmally and properly arises in the course
of a hearing, and take all other actions authorized by
| aw t hat are deened necessary to the orderly and just
conduct of a hearing.

(c) The presiding officer may postpone or continue
any hearing upon a notion of any party w thout a
hearing. [Eff 10/27/86; am and conp 8/ 16/ 97,
comp May 08 2000] (Auth: HRS §8205-1, 205-7)(Inp:
HRS §891-2, 205-4)

815-15-61 Disqualification. No conm ssioner or
hearings officer shall sit in any proceeding in which
t he conm ssioner or hearings officer has a personal
pecuni ary or business interest, or one in which the
commi ssi oner or hearings officer is related within the
first degree by blood or marriage to any party to the
proceedi ng. Except that, if, after declaring the
nature of the circunstances of the pecuniary interest
or consanguinity to the parties, the parties do not
oppose the comm ssioner or hearings officer sitting in
a proceeding, the record shall note clearly the waiver
by the parties. [Eff 10/27/86; am and conp 8/ 16/97; am
and conp May 08 2000] (Auth: HRS 8§8205-1, 205-7)
(I'mp: HRS 8891-2, 205-4)

815-15-62 Ex parte comuni cations. (a) No
person whether or not a party to a proceedi ng before
the comm ssion shall make an unauthorized ex parte
communi cation either oral or witten about the
proceedi ng to any nenber of the conm ssion or hearings
officer who will be a participant in the
deci si on- maki ng process.

(b) "Unauthorized ex parte communi cation" neans
private comruni cations or argunments with nmenbers of the
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comm ssion or its hearings officer as to the nerits of
a proceeding with a view towards influencing the
out cone of the petition or proceeding.
(c) The followi ng classes of ex parte
communi cations are permtted:

(1) Conmunications which relate solely to matters
whi ch a comm ssi on nmenber or hearings officer
is authorized by the comm ssion to di spose of
on ex parte basis, including comunications
regardi ng scheduling or other procedural
matters regardi ng the course of the
pr oceedi ng;

(2) Requests for information with respect to the
status of a proceeding;

(3) Conmmunications which all parties to the
proceedi ng agree or which the comm ssion has
formally ruled may be nade on an ex parte
basi s; and

(4) Conmunications with representatives of any
news nedia on matters intended to informthe
general public. [Eff 10/27/86; am and conp
8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Ilnp: HRS 8891-2, 91-13,
205- 4)

§15-15-63 Evidence. (
evidentiary requirenents sha
secti on.

(b) Any oral or docunentary evidence nay be
recei ved, but the comm ssion shall as a matter of
policy provide for the exclusion of irrel evant
immaterial, or unduly repetitious evidence and no
sanction shall be inposed or rule or order be issued
except upon consideration of the whole record or such
portions thereof as nmay be cited by any party and as
supported by and in accordance with the reliable,
probative, and substantial evidence. The conm ssion
shall give effect to the rules of privilege recognized
by law. Neither the comm ssion nor a hearings officer
is bound by the conmon law rules relating to the
adm ssion or rejection of evidence.

(c) The presiding officer shall rule on the
adm ssibility of all evidence. The rulings may be
reviewed by the comm ssion in determining the matter on

a) |In contested cases,
|1 be controlled by this
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its nmerits. In extraordinary circunstances, where
pronpt decision by the conm ssion is necessary to
pronote justice, the presiding officer may refer the
matter to the comm ssion for determ nation

(d) \When objections are nade to the adm ssion or
excl usion of evidence, the objecting party shal
briefly state the grounds relied upon. Fornal
exceptions to rulings are unnecessary and need not be
t aken.

(e) An offer of proof for the record shal
consi st of a statenment of the substance of the evidence
to which objection has been sustai ned.

(f) Wth the approval of the presiding officer, a
witness may read into the record the witness' testinony
on direct exam nation. Before any prepared testinony
is read, unless excused by the presiding officer, the
w tness shall provide an original and fifteen copies of
the prepared testinony to the chief clerk, with a copy
to each party to the proceeding. Admssibility shall be
subject to the rules governing oral testinony. |If the
presiding officer deens that substantial saving in tinme
will result, a copy of the prepared testinony may be
received into evidence w thout reading, provided that
the witness shall be subject to proper
cross-exam nation on matters contained in the prepared
testi nony.

(g) Docunentary evidence may be received in the
formof copies or excerpts if the original is not
readily avail able; provided that upon request parties
shal | be given an opportunity to conpare the copy with
t he ori gi nal

(h) Exhibits shall be |egible and may be prepared
on paper not exceeding 8-1/2 x 11 inches in size or
bound or folded to the respective approximte size,
where practical. \Were practicable, sheets of each
exhi bit shall be nunbered and data and ot her figures
shall be set forth in tabular form \Wen exhibits are
offered in evidence, the party shall furnish the
original and fifteen copies of the exhibits to the
chief clerk with a copy to each party to the
proceedi ng, unl ess copi es have been previously
furni shed or the presiding officer directs otherw se.

(i) A party nmay use maps or other denonstrative
exhi bits as evidence provided the parties submt the
nunber of |egible copies as may be required by the
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presiding officer. The comm ssion shall not permt the
i ntroduction of or testinony fromany visual aid not
i ntroduced as evi dence.

(j) If any matter contained in the petition or in
a docunent filed as a public record with the conm ssion
is offered in evidence, unless directed otherw se by
the presiding officer, the docunent need not be
produced as an exhibit, but may be received in evidence
by reference, provided that the particul ar portions of
t he docunent are specifically identified and are
ot herwi se conpetent, relevant, and material. |If
testinony in proceedi ngs other than the one being heard
is offered in evidence, a copy shall be presented as an
exhi bit, unless otherw se ordered by the presiding
of ficer.

(k) The comm ssion may take official notice of
matters as may be judicially noticed by the courts of
the State of Hawaii. O ficial notice nay al so be taken
of generally recognized technical or scientific facts
within the comm ssion's specialized know edge when
parties are given notice either before or during the
hearing of the material so noticed and afforded the
opportunity to contest the facts so noticed.

(I') At the hearing, the presiding officer may
require the production of further evidence upon any
issue. The presiding officer may authorize the filing
of specific docunentary evidence as a part of the
record after the close of the hearing, subject to the
rights of the parties to request reopening of the
hearing within a specified tinme after the receipt of
such evidence, or may keep the hearing open until such
time as evidence is received by the comm ssion. Upon
agreenent of the parties, the presiding officer may
authorize the filing of specific docunentary evidence
as a part of the record within a fixed tine after
subm ssion, reserving an exhibit nunber therefor, but
the hearing shall remain open. The presiding officer
is authorized to close the hearing when the exhibit is
received, provided that there is no objection from any
party, and no request to cross-exam ne by any party or
a request to answer questions by a conm ssioner. [Eff
10/ 27/ 86; am and conp 8/16/97; am and conp
May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:

HRS 8§891-2, 91-10, 205-4)
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815-15-64 O der of procedure. |In hearings on
petitions and conplaints, the parties shall be heard in
such order as the presiding officer directs. [Eff
10/ 27/ 86; conp 8/16/97; conp May 08 2000] (Auth:

HRS 8§8205-1, 205-7) (Inp: HRS 8891-2, 205-4)

815-15-65 Limting testinmony. To avoid
unnecessary cunul ati ve evidence, the presiding officer
may limt the nunber of witnesses or the tine for
testimony upon a particular issue. [Eff 10/27/86;
conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inp: HRS 8891-2, 205-4)

815-15-66 Renpval from proceeding. Any person
who wilfully disrupts a hearing may be renoved fromthe
hearing room [Eff 10/27/86; am and conp 8/ 16/ 97,
comp May 08 2000] (Auth: HRS §8205-1, 205-7)

(I'np:  HRS 8891-2, 92-3, 205-4)

815-15-67 Co-counsel. Were a party is
represented by nore than one counsel, only one of the
counsel shall be permtted to cross-exam ne a W tness
or to state any objections or to make cl osing
argunents, unless otherw se authorized by the presiding
officer. [Eff 10/27/86; am and conp 8/ 16/ 97,
conp May 08 2000] (Auth: HRS 88205-1, 205-7)

(I'nmp: HRS 8§891-2, 205-4)

815-15-68 Cross-exam nation. Each party shal
have the right to conduct any cross-exam nation of the
W tnesses as may be required for a full and true
di scl osure of the facts. Parties may submt rebuttal
evi dence subject to the approval of the presiding
officer. [Eff 10/27/86; conp 8/16/97; conp

May 08 2000] (Auth: HRS 88205-1, 205-7) (Inp:
HRS 8§891-10, 205-4)

815- 15-69 Subpoenas. (a) Any party may file a
witten notion for the issuance of a subpoena requiring
the attendance of a witness for the purpose of taking
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oral testinony before the comm ssion.

(b) Modtions for the issuance of subpoenas duces
tecum shal | :

(1) Be in witing;

(2) Specify the particular docunent or record, or

part thereof, desired to be produced;
(3) State the reasons why the production thereof
is believed to be material and relevant to
t he i ssues invol ved; and

(4) Include a statenent of the reasons why the
testinmony of the witness is believed to be
material and relevant to the issues involved.

(c) Three original copies of the subpoenas duces
tecum shall be submtted together with the notion filed
pursuant to subsection (b).

(d) The presiding officer, chairperson, or in the
chai rperson' s absence, any comm ssioner, may issue
subpoenas. Subpoenas shall not be issued unless the
party requesting the subpoena has conplied with this
section. Signed and seal ed bl ank subpoenas shall not
be issued to any person. The nanme and address of the
wi tness shall be inserted in the original subpoena, a
copy of which shall be filed in the proceeding.
Subpoenas shall show at whose instance the subpoena is
i ssued.

(e) A party requesting the subpoenas shall be
responsi bl e for service of the issued subpoenas, and
pay the w tnesses sumoned the sane fees and m | eage as
are paid witnesses in circuit courts of the State of
Hawai i, and the fees and m | eage shall be paid by the
party at whose instance the w tness appears.

(f) Notwthstanding any rule to the contrary, the
chai rperson, a comm ssioner, or a duly-appointed
hearings officer may nake an oral notion to request the
i ssuance of a subpoena. [Eff 10/27/86; am and conp
8/ 16/ 97; conp May 08 2000] (Auth: HRS 8§8205-1,

205-7) (Inp: HRS 8891-2, 92-16, 205-4)

8§15-15-70 Mdtions. (a) Any party nmay nake
notions before, during, or after the close of a
heari ng.

(b) Al notions, other than those nmade during a
hearing, shall

(1) Be in witing;
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(2) State the grounds for the notion;
(3) Set forth the relief or order sought; and
(4) Be acconpani ed by a nenorandum i n support of
the notion, if the notion involves a question
of | aw.
(c) Every notion, except one entitled to be heard
ex parte, shall indicate whether a hearing is requested
on the notion. If a notion requires the consideration

of facts not appearing of record, it shall be supported
by an affidavit or affidavits.

(d) The noving party shall serve a copy of al
notion papers on all other parties and shall file the
original plus fifteen copies with the comm ssion and
proof of service.

(e) The opposing party or parties shal
serve and file counter affidavits and nmenoranduns in
opposition to the notion and of the authorities relied
upon not |ater than seven days after being served with
any witten notion, or, if the hearing on the notion
w Il occur | ess than seven days after the notion is
served, at |east forty-eight hours before the tine set
for hearing, unless otherw se ordered by the
chai rperson, chairperson's designee, or
hearings officer. The chairperson, chairperson's
desi gnee, or hearings officer may order the opposing
party or parties to file its nmenorandumin opposition
earlier than the seven day period.

(f) Any party who does not oppose a notion or who
intends to support a notion or who desires a
continuance shall notify the comm ssion, through the
executive officer, and the opposing counsel within
seven days after being served or, if the hearing on the
notion will occur |ess than seven days after the notion
is served, within forty-eight hours before the tine set
for hearing.

(g Failure to serve or file a nmenorandumin
opposition to a notion or failure to appear at the
hearing may be deened a waiver of objection to the
granting or denial of the notion.

(h) Mdtions that do not involve the final
determ nation of a proceeding may be heard and
determ ned by the chairperson, comm ssioner, or
hearings officer.
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(i) If a hearing is requested, the executive
officer shall set a date and time for hearing on the
not i on.

(j) If a hearing on the notion is not requested,
the conm ssion may decide the matter upon the
pl eadi ngs, nenoranda, and ot her docunents filed with
the coonmssion. [Eff 10/27/86; am and conp 8/16/97;
comp May 08 2000] (Auth: HRS §8205-1, 205-7)

(I'mp:  HRS 8891-2, 205-4)

815-15-71 Substitution of parties. Upon notion
and for good cause shown, the conm ssion nay order
substitution of parties, except that in the case of
death of a party, substitution may be ordered w t hout
the filing of a notion. [Eff 10/27/86; conp 8/ 16/97;
conp May 08 2000] (Auth: HRS 88205-1, 205-7)

(I'mp:  HRS 891-2, 205-4)

815-15-72 Correction of transcript. The
chai rperson, presiding officer, or hearings officer
shal| determ ne any notion at the hearing to correct
the transcript. Any notions after the hearing to
correct the transcript shall be filed with the
comm ssion wthin seven days after receipt of the
transcri pt unless otherw se directed, and shall be
served on all parties. Such notions shall certify the
date when the transcript was received. |If no
obj ections are received before seven days after the
date of service, the transcript, upon approval of the
comm ssion, shall be changed to reflect the
corrections. [Eff 10/27/86; am and conp 8/16/ 97,
conp May 08 2000] (Auth: HRS 88205-1, 205-7)
(I'mp: HRS 8§91-2)

815-15-73 Post hearing procedures. Post hearing
procedures shall conformto subchapters 9 and 10.
[Eff 10/27/86; conp 8/ 16/97; conp May 08 2000] (Auth:
HRS 88205-1, 205-7) (Inmp: HRS §91-2)
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815-15-74 Decision. (a) For district boundary
anmendnent petitions filed before Decenber 31, 1995,
within a period of not nore than one hundred twenty
days after the close of the hearing, unless otherw se
ordered by the court, the comm ssion, by filing
findings of fact and conclusions of |aw, shal
act to approve the petition, deny the petition, or to
nodi fy the petition by inposing conditions in
accordance with subchapter 11.

(b) For district boundary anendnent petitions
filed on or after July 14, 1998, prior to a period of
not nore than three hundred sixty-five days after the
proper filing of the petition, unless otherw se ordered
by a court, or unless a tinme extension, not to exceed
ninety days, is established by a two-thirds vote of the
menbers of the comm ssion, the conm ssion, by filing
findings of fact and conclusions of law, shall act to
approve the petition, deny the petition, or to nodify
the petition by inposing conditions in accordance with
subchapter 11. |If the commssion fails to act on the
petition pursuant to section 205-4(g), HRS, the
petition shall be deenmed approved, subject to the
provi sions of section 15-15-90(e).

(c) Notw thstandi ng subsections (a) and (b), the
conmm ssion shall act to approve, deny, or nodify with
conditions, a housing project petition submtted
pursuant to Act 227, SLH 1992, within one hundred
eighty days fromthe date the petition is accepted as a
conplete filing. The conmm ssion may extend the one
hundred eighty day tine period for an additional ninety
days either upon stipulation of the parties, or upon
determ nation by the comm ssion that additional tinme is
necessary to all ow an adequate and conplete record to
be presented to the conm ssion for its consideration.

If the comm ssion fails to act on the petition pursuant
to Act 227, SLH 1992, the petition shall be deened
approved, subject to the provisions of section 15-15-
90(e).

(d) As used in subsection (c), a "housing project
petition" nmeans a petition in which the proposed use is
for the devel opnent of single or multi-fam |y housing
units and ancillary uses. Upon notion by the
petitioner that a petition is being submtted as a
housi ng project petition pursuant to subsection (c),
the comm ssion shall pronptly deci de whether the
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petition may be so considered and subject to the
provi si ons therein.
(e) Notw thstanding subsections (a), (b), and

(c), decisions for petitions submtted pursuant to
section 201G 118, HRS, shall be nade in the tineframe
as provided in section 15-15-97. [Eff 10/27/86; am
3/ 24/ 94; am and conp 8/16/97; am and conp

May 08 2000] (Auth: HRS §891-13.5, 205-1, 205-4,
205-75) (Inmp: HRS 88 91-13.5, 201G 118, 205-4, SLH
1992, Act 227, 81, SLH 1994, Act 261, 81)

815-15-75 Appeals. Parties to proceedings to
anend | and use district boundaries may obtain judicial
reviews thereof in the manner set forth in section
91-14, HRS. [Eff 10/27/86; conp 8/16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8891- 14, 205-4)

815-15-76 Re-application by the petitioner for
boundary anendnent. The commi ssion shall not accept
any petition for boundary anmendnent covering
substantially the sane request for substantially the
sane | and as had previously been denied by the
comm ssion wthin one year of the date of filing
findings of fact and concl usions of |aw denying the
petition unless the petitioner submts significant new
data or additional reasons which substantially
strengthen the petitioner's position, provided that in
no event shall any new petition be accepted within six
nonths of the date of filing of the findings of fact
and conclusions of law. Additionally, the conm ssion
shal | not accept any petition for boundary anendnent
for the sane request involving the sane |and that was
before the comm ssion and wi thdrawn voluntarily by the
petitioner within one year of the date of the
w thdrawal . [Eff 10/27/86; am and conp 8/16/ 97,
conp May 08 2000] (Auth: HRS 88205-1, 205-7)

(I'mp: HRS §91-2)
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SUBCHAPTER 8
DECI SI ON- MAKI NG CRI TERI A FOR BOUNDARY AMENDMENTS

815-15-77 Decision-naking criteria for boundary
anendnents. (a) The commi ssion shall not approve an
amendnent of a |land use district boundary unless the
conmmi ssion finds upon the clear preponderance of the
evi dence that the proposed boundary anendnent is
reasonabl e, not violative of section 205-2, HRS, and
consistent wwth the policies and criteria established
pursuant to sections 205-16, 205-17, and 205A-2, HRS.

(b) Inits review of any petition for
reclassification of district boundaries pursuant to
this chapter, the comm ssion shall specifically
consi der the follow ng:

(1) The extent to which the proposed
reclassification conforns to the applicable goals,
obj ectives, and policies of the Hawaii state plan and
relates to the applicable priority guidelines of the
Hawaii state plan and the adopted functional plans;

(2) The extent to which the proposed

reclassification conforns to the applicable

di strict standards;

(3) The inpact of the proposed reclassification
on the follow ng areas of state concern:

(A) Preservation or maintenance of i nportant
natural systens or habitats;

(B) Mnintenance of valued cul tural,
hi storical, or natural resources;

(© Maintenance of other natural resources
rel evant to Hawaii's econony i ncl udi ng,
but not limted to agricultural
resour ces;

(D) Commtnment of state funds and resources;

(E) Provision for enploynent opportunities
and econom ¢ devel opnment; and

(F) Provision for housing opportunities for
all incone groups, particularly the |ow,
| ow- noder ate, and gap groups;

(4) In establishing the boundaries of the
districts in each county, the conm ssion
shal | give consideration to the general plan
of the county in which the land is |ocated,
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(5) The representations and conm tnents made by
the petitioner in securing a boundary change,
including a finding that the petitioner has
the necessary economc ability to carry out
the representations and commtnents relating
to the proposed use or devel opnent; and

(6) Lands in intensive agricultural use for two
years prior to date of filing of a petition
or lands with a high capacity for intensive
agricultural use shall not be taken out of
the agricultural district unless the
comm ssion finds either that the action:

(A) WII not substantially inpair actual or
potential agricultural production in the
vicinity of the subject property or in
the county or State; or

(B) Is reasonably necessary for urban
gr owt h.

(c) Amendnents of a land use district boundary in
conservation districts involving |land areas fifteen
acres or less shall be determ ned by the comm ssion
pursuant to this subsection and section 205-3.1, HRS.

(d) Amendnents of |and use district boundary in
ot her than conservation districts involving | and areas
fifteen acres or |ess shall be determ ned by the
appropriate county | and use deci si on-nmaki ng authority
for the district.

(e) Amendnents of a land use district boundary
involving |land areas greater than fifteen acres shal
be determ ned by the comm ssion, pursuant to this
subsection and section 205-3.1, HRS. [Eff 10/27/86; am
and conp 8/16/97;, conp May 08 2000] (Auth: HRS
§8205-1, 205-7) (Inp: HRS 88205-3.1, 205-4, 205-16,
205-17)

815-15-78 Increnental districting. (a) If it
appears to the comm ssion that full devel opnent of the
subj ect property cannot substantially be conpleted
within ten years after the date of the conmm ssion's
approval and that the increnental devel opment plan
submtted by the petitioner can be substantially
conpleted, and if the comm ssion is satisfied that all
ot her pertinent criteria for redistricting the prem ses
or part thereof are present, then the comm ssion may:
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(1) Gant the petitioner's request to reclassify

the entire property; or

(2) Redistrict only that portion of the prem ses

whi ch the petitioner plans to devel op first
and upon which it appears that substanti al
devel opnent can be conpleted within ten years
after the date of the comm ssion's approval.
At the sane tinme, the conm ssion shal
indicate its approval of the future
redistricting of the total prem ses requested
by the petitioner, or so nuch thereof as
shall be justified as appropriate therefor by
the petitioner, such approval to indicate a
schedul e of increnental redistricting over
successive periods not to exceed ten years
each. The comm ssion may reclassify the

subj ect property, if it finds such a change
is justified.

(b) In reclassifying property on an increnental
basis, in addition to standards in this subchapter, the
conmmi ssi on nmay consi der projected popul ation growth for
the area, other lands reclassified in the area, the
avai lability and inpacts on resources, and the
desirability of directing growth and devel opnent to the
area over a long term basis.

(c) Upon receipt of an application for
redistricting of the second and subsequent increnents
of prem ses for which previous approval for increnental
devel opnent has been granted by the conm ssion,
substantial conpletion of any offsite and onsite
i nprovenents of the devel opnent, in accordance with the
approved i ncrenental plan, of the precedi ng increnent
redistricted will be prima facie proof that the
approved increnental plan conplies with the
requi renents for boundary anmendnent.

(d) The follow ng are procedures for processing
increnental districting applications:

(1) The petitioner shall file an original and

fifteen copies of an application to approve

t he second or subsequent increnments utilizing
t he sane docket nunber as the origina
petition;

(2) The petitioner shall serve copies of the

application on all parties of record in the
ori gi nal proceeding;
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(3) The application shall include facts,
affidavits, and other docunentation,

i ncluding a netes and bounds description and
map, in support of the fact that the
petitioner has substantially conpleted
offsite and onsite inprovenents, conplied
with chapter 343, HRS, where applicable, and
conplied with conditions of the comm ssion
approval in accordance with the approved

i ncrenmental plan of the preceding increnent
redi stricted;

(4) A prehearing conference may be conducted
pursuant to section 15-15-57;

(5) A notice of hearing shall be published
notifying the public of the time and pl ace
the application wll be considered by the
comm ssion and will provide for the adm ssion
of public wtnesses;

(6) The procedures for hearing the application
wll be subject to the tinmefranes presently
existing for district boundary changes, and
t he provisions of section 15-15-13; and

(7) The petitioner shall provide notice of the
application to all persons having a property
interest in the increnment being redistricted.
[Eff 10/27/86; am and conp 8/16/97; am and
conp May 08 2000] (Auth: HRS §8205-1,

205-7) (lnp: §8205-4)

8§15-15-79 Performance tine. (a) Petitioners
granted district boundary anendnments shall nake
substantial progress within a reasonable period, as
specified by the comm ssion, fromthe date of approval
of the boundary change, in developing the redistricted
area. The conm ssion may act to anmend, nullify, change,
or reverse its decision and order if the petitioner
fails to performas represented to the conmm ssion
wi thin the specified period.

(b) The conmm ssion nmay provide by condition that
absent substantial commencenent of use of the land in
accordance with such representati ons made by the
petitioner to the conm ssion, the comm ssion may issue
and serve upon the party bound by the condition an
order to show cause why the property should not revert
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toits former |and use classification or be changed to
a nore appropriate classification. Such conditions, if
any, shall run with the land and be recorded in the
bureau of conveyances pursuant to section 15-15-92.
[Eff 10/27/86; am and conp 8/16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-4, 205-7)
(I'nmp: HRS §205-4)

SUBCHAPTER 9

POST HEARI NG PROCEDURES FOR HEARI NGS BEFORE
THE COWM SSI ON

815-15-80 Briefs. The presiding officer may fix
the tinme for the filing of briefs. Exhibits nay be
reproduced in an appendix to a brief. A brief of nore
than twenty pages shall contain a subject index and
tabl e of authorities. Requests for extension of tine
to file briefs nust be made to the comm ssion in
writing, and a copy served upon or nailed to the
parties to the proceeding. Odinarily, when a matter
is to be submtted on concurrent briefs, extensions
shall not be granted unless a stipulation is filed with
the conm ssion. [Eff 10/27/86; conp 8/ 16/97; conp

May 08 2000] (Auth: HRS 88205-1, 205-7) (Inp:
HRS 8§891-2, 205-4)

815-15-81 Oal argunent. The conm ssion or the
presiding officer may direct or permt the presentation
of oral argunent with the petitioner opening and
concluding the argunent. Not nore than fifteen m nutes
on each side of the proceeding shall be allowed for
argunent w thout special |eave of the commssion. [Eff
10/ 27/ 86; am and conp 8/16/97; conp May 08 2000] (Auth:

HRS §8205-1, 205-7) (Inp: HRS 8891-2, 91-9, 205-4)

8§15-15-82 |Issuance of decisions and orders. (a)
A proceeding shall stand submtted for decision by the
commi ssion after the taking of evidence, and the filing
of briefs or the presentation of oral argunment as may
have been prescribed by the presiding officer or
hearings officer. The parties to the proceedi ng shal
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submt a proposed decision and order which shal

i ncl ude proposed findings of fact. The proposed

deci sion and order shall be served upon each party to
t he proceedi ng and an opportunity given to each party
to comment thereon.

(b) A comm ssion nmenber nay prepare a proposed
findings of fact and conclusions of |aw, and serve the
docunent upon each party no | ess than seven days prior
to the neeting at which the proposed findings of fact
and concl usions of |aw shall be presented.

(c) Notw thstanding any provision of this chapter
to the contrary, each party may provide its position on
t he comm ssi on nenbers' proposed findings of fact and
conclusions of law within three days fromthe date of
service. Any party providing its position shal
provide a summary of its reasons for support or
obj ecti on.

(d) Every decision and order adverse to a party
to the proceeding, rendered by the comm ssion in a
contested case, shall be acconpani ed by separate
findings of fact and conclusions of law. |If any party
to the proceeding has filed proposed findings of fact,
the comm ssion shall incorporate in its decision a
ruling upon each proposed finding so presented.

(e) Findings of fact, conclusions of |aw, and
deci sion and order shall be issued by the conm ssion
for district boundary anendnents and special permts
deened approved pursuant to section 91-13.5, HRS. The
deci sion and order shall include mandatory conditions
pursuant to section 15-15-90(e). [Eff 10/27/86; am and
conp 8/16/97; am and conp May 08 2000] (Auth: HRS
8891-13.5, 205-1, 205-7) (lnmp: HRS 8§891-2, 91-12, 205-
4)

815-15-83 Service of decisions and orders. The
commi ssion shall serve the decisions and orders by
mailing certified copies to the parties of record. The
effective date of the decision and order is the date
certified by the executive officer. Wen service is
not acconplished by mail, it my be effected by
personal delivery of a certified copy. Wen a party to
a proceedi ng has appeared by a representative,
service upon the representative or counsel shall be

15-60



§15-15-85

deened to be service upon the party. [Eff 10/27/86; am
and conp 8/16/97; conp May 08 2000] (Auth: HRS
8§8205-1, 205-7) (Inp: HRS 8891-2, 91-12, 205-4)

815-15-84 Reconsideration of decision. (a) A
notion for reconsideration shall be filed with the
commi ssion within seven cal endar days after issuance of
the conmission's witten decision and order. The
notion for reconsideration shall clearly specify that
the motion is for reconsideration.

(b) The notion for reconsideration shall state
specifically what points of law or fact the conmm ssion
has overl ooked or m sunderstood together with brief
argunments on the points raised.

(c) In no event will the conmm ssion consider any
notion for reconsideration on any petition after the
period within which the comm ssion is required to act
on the petition. [Eff 10/27/86; am and conp 8/16/97;
comp May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS 8§891-2, 205-4)

SUBCHAPTER 10

POST HEARI NG PROCEDURES FOR HEARI NG
CONDUCTED BY HEARI NGS OFFI CER

815-15-85 Recommendation of hearings officer.
(a) Upon conpletion of taking of the evidence, the
hearings officer may request the parties to submt a
proposed findings of fact, conclusions of |aw, and
deci sion and order. Proposed decision and orders
submtted shall be served upon each party to the
proceedi ng and an opportunity given to each party to
comment t hereon. | f requested, and upon receipt of
t he proposed decision and orders and any comments from
the parties, the hearings officer shall prepare a
report setting forth proposed findings of fact,
conclusions of law, the reasons therefore, and a
recommended order, and shall present the report of the
proceedi ng to the comm ssion.

(b) The record shall include the petition, notice
of hearing, notions, rulings, orders, transcript of the
hearing, stipulations, docunentary evidence, proposed
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findings, or other docunents submtted by the parties,
objections to the conduct of the hearing, the report of
the hearings officer, and all other matters placed in
evi dence.

(c) The hearings officer shall cause a copy of
the report to be served upon all parties to the
proceedi ngs. [Eff 10/27/86; am and conp 8/ 16/ 97,
comp May 08 2000] (Auth: HRS §8205-1, 205-7)

(I'np: HRS 8891-2, 91-11, 92-16, 205-4)

815-15-86 Exception to hearings officer's report
and recommendations. (a) Wthin seven days after
service of the report and reconmmrendati ons by the
hearings officer, a party may file with the conm ssi on,
exceptions to the report together with a brief in
support of such exceptions. Such party shall serve
copi es of exceptions and briefs upon each party to the
pr oceedi ng.

(b) The exceptions shall:

(1) Set forth specifically the questions of
procedure, fact, law, or policy, to which
exceptions are taken;

(2) Identify that part of the hearings officer's
report and recommended order to which
obj ections are made;

(3) Designate by page citation the portions of
the record relied upon; and

(4) State all the grounds for exceptions to a
ruling, finding, conclusion, or
recommendati on. The grounds not cited or
specifically urged are waived. [Eff
10/ 27/ 86, am and conp 8/16/97; conp May 08
2000] (Auth: HRS 88205-1, 205-7)

(I'mp:  HRS 8891-2, 91-11, 205-4)

815-15-87 Support of hearings officer's report
and recommendations. (a) Wthin seven days after
service of the hearings officer's report, any party nmay
file with the comm ssion a brief in support of the
hearings officer's recommendati ons. Such party shal
serve copies of the brief in support upon each party to
t he proceedi ng.
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The support brief shall:

Answer specifically the points of procedure,

fact, law, or policy to which exceptions were

t aken;

(2) State the facts and reasons why the report
and recomendati on nust be affirned; and

(3) Designate by page citation the portions of

the record relied upon. [Eff 10/27/86; am

and conp 8/16/97; conp May 08 2000]

(Auth: HRS 88205-1, 205-7) (Inp: HRS

8§891-2, 91-11, 205-4)

—_~
=T
~——

815-15-88 Oal argunent before the comm ssion.
(a) Any party adversely affected by the hearings
officer's report shall be afforded an opportunity to
present oral argunments to the conmm ssion

(b) The comm ssion nmay direct oral argunent on
its own notion. [Eff 10/27/86; am and conp 8/ 16/97;
conp May 08 2000] (Auth: HRS 88205-1, 205-7)
(Imp:  HRS §8§91-10, 91-11, 205-4)

815-15-89 Comm ssion action; exceptions. (a) In
the event no statenent of exceptions is filed, the
conmi ssion may proceed to reverse, nodify, or adopt the
recommendati ons of the hearings officer.

(b) Upon the filing of the exceptions and briefs
together with the briefs in support, the comm ssion
may:

(1) Render its decision upon the record;

(2) If oral argunent has been allowed, the
comm ssion may render its decision after oral
argunent; or

(3) Reopen the docket and take further evidence
or may take such other disposition of the
case that is necessary under the
circunstances. [Eff 10/27/86; am and conp
8/ 16/ 97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (lnp: HRS 8891-2, 92-16)
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SUBCHAPTER 11

CONDI TI ONS: FI LI NG ENFORCEMENT, MODI FI CATI ON,
DELETI ON

815-15-90 Inposition of conditions; generally.
(a) In approving a petition for boundary change, the
conmi ssi on may i npose conditions necessary to uphold
the general intent and spirit of chapters 205, 205A,
and 226, HRS, and to assure substantial conpliance with
representations nmade by the petitioner in seeking the
boundary anendnent.

(b) The comm ssion may request the appropriate
state or county agency to report periodically to the
conmi ssion on the petitioner's conpliance with the
applicabl e conditions inposed by the comm ssion.

(c) The comm ssion may require the petitioner to
submt periodic reports indicating what progress has
been made in conplying with any conditions that may
have been inposed by the conm ssion under this
subchapter.

(d) The comm ssion may require the petitioner to
notify the conm ssion of any intent to sell, |ease,
assign, place in trust, or otherwi se voluntarily alter
the ownership interests in the property covered by the
approved petition.

(e) If a boundary anmendnent petition filed
pursuant to section 205-4, HRS, is approved pursuant to
section 91-13.5, HRS, or a petition filed pursuant to
section 201G 118, HRS, is deened approved on the forty-
si xth day, the follow ng mandatory conditions shal
apply:

(1) Petitioner shall develop the area
reclassified in substantial conpliance with
the representations nade to the comm ssion.
Failure to so develop the reclassified area
may result in reversion of the reclassified
area to its fornmer classification, or change
to a nore appropriate classification;

(2) Petitioner shall provide notice to the
commi ssion of any intent to sell, |ease,
assign, place in trust, or otherw se
voluntarily alter the ownership interests in
the reclassified area, prior to devel opnent
of the reclassified area;
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Petitioner shall tinmely provide w thout any

prior notice, annual reports to the

comm ssion, office of planning, and the

respective county planning departnent in

connection with the status of the subject
project proposed for the reclassified area,
and petitioner's progress in conplying with
the conditions inposed. The annual report
shall be submtted in a form prescribed by

t he executive officer of the comm ssion. The

annual report shall be due prior to or on the

anni versary date of the approval of the
petition;

The comm ssion may fully or partially rel ease

the conditions provided herein as to all or

any portion of the reclassified area upon
tinmely notion and upon the provision of
adequat e assurance of satisfaction of the
conditions inposed by the petitioner;

Wt hin seven days of the approval date of the

petition, the petitioner shall:

(A) Record with the bureau of conveyances a
statenent that the reclassified area is
subject to conditions inposed herein by
t he comm ssion; and

(B) File a copy of such recorded statenent
wi th the conm ssion;

Petitioner shall record the conditions

i nposed herein by the comm ssion with the

bureau of conveyances pursuant to section 15-

15-92;

Petitioner shall provide affordabl e housing

opportunities for |low, |ow noderate, and

noderate incone residents of the State of

Hawaii to the satisfaction of the respective

county in which the land reclassified is

| ocated. The respective county shall consult

with the housing and community devel opnent

corporation of Hawaii prior to its approval

of the petitioner's affordable housing plan.
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(8)

(9)

(10)

(11)

The | ocation and distribution of the

af f ordabl e housing or other provisions for
af f ordabl e housi ng shall be under such terns
as may be nutual |y agreeabl e between the
petitioner and the respective county;

Provi ded that the proposed | and uses include
residential units, petitioner shal
contribute to the devel opnent, funding, and
construction of public school facilities as
determ ned by and to the satisfaction of the
state departnent of education;

Petitioner shall participate in the funding
and construction of adequate wastewater
transm ssion and disposal facilities, on a
fair-share basis, as determ ned by the
respective county in which the | and
reclassified is located, and the state
departnent of heal th;

Petitioner shall prepare a traffic inpact
anal ysis report. The traffic inpact analysis
report shall identify the traffic inpacts
attributable to the proposed devel opnent and
reconmended proposed mtigation neasures.
The report should also reflect the |atest

pl anning efforts for transportation. The
report shall be reviewed and approved by the
state departnent of transportation, and the
respective county transportation agency in
which the land reclassified is |ocated.
Based upon the report, the petitioner may be
required to participate on a fair-share
basis, in the funding and construction of

| ocal and regional transportation

i nprovenents and prograns, including

dedi cation of rights-of-way as determ ned by
the state departnent of transportation and
the respective county transportati on agency
in which the land reclassified is |ocated,
Petitioner shall, on a fair-share basis, fund
and construct adequate civil defense neasures
as determ ned by the state civil defense
agency;
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(16)

(17)
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Petitioner shall have an archaeol ogi cal

i nventory survey conducted by a professional
archaeol ogi st. The findings shall be
submtted to the state departnent of |and and
natural resources, state historic
preservation division in report format for
adequacy review. The state historic
preservation division shall verify in witing
that the survey report is acceptable, that
significance evaluations are acceptable, and
that mtigation commtnents are acceptabl e;

If significant historic sites are present,
the petitioner shall submt a detailed

hi storic preservation mtigation plan for
review by the state historic preservation
division. This plan may include preservation
and archaeol ogi cal data recovery subpl ans
(detail ed scopes of work). The state

hi storic preservation division shall verify
in witing that the plan has been
successful |y execut ed;

Petitioner shall stop work in the innmediate
vicinity should any previously unidentified
burials, archaeol ogical or historic sites
such as artifacts, marine shel

concentrations, charcoal deposits, or stone
pl atforns, pavings or walls be found.
Subsequent work shall proceed upon an

ar chaeol ogi cal clearance fromthe state

hi storic preservation division when they find
that mtigative neasures have been
inplenmented to their satisfaction;

Petitioner shall participate in an air
quality nonitoring program as specified by
the state departnent of health;

Petitioner shall be responsible for

i npl enenting sound attenuati on neasures to
bring noise levels fromvehicular traffic in
the affected properties down to a | evel of
fifty-five decibels;

If the petition for a boundary amendnent

i nvol ves the conversion of prime agricultural
| ands, petitioner shall be responsible for
contributing to the protection of an

equi val ent anount of prinme agricultural |ands
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(18)

(19)

(20)

(21)

(22)

(23)

and related infrastructure via long-term
agricultural conservation easenents or other
agriculturally-rel ated assets as determ ned
by and to the satisfaction of the Departnent
of Agriculture;

Petitioner shall notify all prospective
buyers of property of the potential odor,

noi se, and dust pollution if there are any
agricultural district |lands surrounding the
recl assified area;

Petitioner shall notify all prospective
buyers of property that the Hawaii Right to
Farm Act, chapter 165, HRS, limts the

ci rcunst ances under which pre-existing farm
activities may be deened a nuisance if there
are any agricultural district |ands
surroundi ng the reclassified area;

Petitioner shall fund the design and
construction of drainage inprovenents
required as a result of the devel opnent of
the reclassified properties to the
satisfaction of the appropriate state and
county agenci es;

Petitioner shall cooperate with the state
departnent of health and the respective
county to conformto the program goals and
obj ectives of chapter 342G HRS, and the
respective county's approved integrated solid
wast e managenent plans in accordance with a
schedul e and tinmeframe satisfactory to the
state departnent of health;

To the extent required by the state
departnent of health, petitioner shall ensure
t hat nearshore, offshore, and deep ocean
waters remain in pristine condition;
Petitioner shall participate in the funding
and construction of adequate water source,
storage, and transm ssion facilities and

i nprovenents to accomodate the proposed
uses. Water transmission facilities shall be
coordi nated and approved by appropriate state
and county agencies. The county's water use
and devel opnent plan shall be anmended to

refl ect changes in water demand forecasts and
in water devel opnent plans to supply the
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proposed uses; and

(24) Petitioner shall preserve and protect any
est abl i shed gat hering and access rights of
nati ve Hawai i ans who have customarily and
traditionally exercised subsistence,
cultural, and religious practices on the
recl assified area.
(f) If a special permt filed pursuant to section
205-6, HRS, is approved pursuant to section 91-13.5,
HRS, the follow ng mandatory conditions shall apply:
(1) Al conditions |Iisted under subsection (e);
(2) The proposed use shall be established within
one year fromthe date that the speci al
permt was approved pursuant to section 91-
13.5, HRS; and

(3) The special permt shall be valid for a
period of five years fromthe approval date
pursuant to section 91-13.5, HRS.
[Eff 10/27/86; am and conp 8/16/97; am and
comp May 08 2000] (Auth: HRS §8§91-13.5,
205-1, 205-7) (Inp: HRS 8891-13.5, 205-4)

815-15-91 Applicability. Conditions inposed by
t he conmmi ssion shall run with the I and and shall be
bi ndi ng upon the petitioner and each and every
subsequent owner, |essee, sub-|essee, transferee,
grantee, assignee, or developer. [Eff 10/27/86; conp
8/16/97; am and conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Inmp: HRS §205-4)

815-15-92 Filing procedure for conditions inposed
by the comm ssion. (a) Wthin seven days of issuance
of the decision and order pursuant to section 15-15-83,
the owner of the property shall file a notice of
i nposition of conditions, in a formprescribed by the
executive officer, with the bureau of conveyances.

(b) Al conditions inposed by the comm ssion in
its decision and order and conditions pursuant to
section 15-15-90(e), shall be recorded at the bureau of
conveyances and shall conply with the foll ow ng
procedures:

(1) The docunment listing the conditions shall be

submtted to the comm ssion for review and
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approval by the executive officer prior to
filing wth the bureau of conveyances;

(2) The owner of the property shall record the
conditions at the bureau of conveyances
Wi thin sixty days after the receipt of the
deci sion and order requiring the sanme. The
timeframe for recordation of the condition
may be extended pursuant to section 15-15-42;

(3) Evidence of recordation shall be by certified
copy under the signature of the registrar of
conveyances. The owner of the property shal
forward a certified copy to the comm ssion;
and

(4) Description of the Iand shall be sufficiently
accurate to identify the land intended to be
affected. [Eff 10/27/86; am and conp
8/ 16/ 97; am and conp May 08 2000]
(Auth: HRS 88205-1, 205-7) (Inp: HRS
8§891-2, 205-4)

815-15-93 Enforcenent of conditions,
representations, or conmtnents. (a) Any party or
interested person nay file a notion with the conmm ssion
requesting an issuance of an order to show cause upon a
showi ng that there has been a failure to performa
condition, representation, or commtnent on the part of
the petitioner. The party or person shall also serve a
copy of the notion for an order to show cause upon any
person bound by the condition, representation, or
commitnent. The notion for order to show cause shal
state:

(1) The interest of the novant;

(2) The reasons for filing the notion;

(3) A description and a map of the property

affected by the condition;

(4) The condition ordered by the conm ssion which

has not been performed or satisfied;

(5) Concisely and with particularity the facts,
supported by an affidavit, giving rise to a
belief that a condition ordered by the
commi ssi on has not been perforned or
satisfied; and
The specific relief requested.

Whenever the conm ssion shall have reason to

—~
T O
—~—
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believe that there has been a failure to perform
according to the conditions inposed, or the
representations or commtnents nmade by the petitioner,
the comm ssion shall issue and serve upon the party or
person bound by the conditions, representations, or
commtnents, an order to show cause why the property
should not revert to its fornmer |and use classification
or be changed to a nore appropriate classification.
The comm ssion shall serve the order to show cause in
witing by registered or certified mail with return
recei pt requested at least thirty days before the
hearing. A copy shall be also sent to all parties in
t he boundary anendnent proceedings. The order to show
cause shall include:

(1) A statenent of the date, tine, place, and

nature of the hearing;

(2) A description and a nap of the property to be

af fect ed;

(3) A statenent of the legal authority under

whi ch the hearing is to be held;

(4) The specific sections of the statutes, or

rul es, or both, involved; and

(5) A statenent that any party may retain counse

if the party so desires.

(c) The comm ssion shall conduct a hearing on an
order to show cause in accordance with the requirenents
of subchapter 7, where applicable. Any procedure in an
order to show cause hearing nmay be nodified or waived
by stipulation of the parties and informal disposition
may be made in any case by stipul ation, agreed
settlenment, consent order, or default.

(d) Post hearing procedures shall conform
to subchapter 7 or subchapter 9. Decisions and orders
shal | be issued in accordance wi th subchapter 7 or
subchapter 9.

(e) The comm ssion shall amend its decision and
order to incorporate the order to show cause by
i ncluding the reversion of the property to its forner
| and use classification or to a nore appropriate
classification. [Eff 10/27/86; am and conp 8/16/97;
comp May 08 2000] (Auth: HRS §8205-1, 205-7)

(I'nmp: HRS 8891-2, 205-4, 205-12, 205-17)
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815-15-94 Modification or deletion of conditions
or orders. (a) |If a petitioner, pursuant to this
subsection, desires to have a nodification or deletion
of a condition that was inposed by the conm ssion, or
i nposed pursuant to section 15-15-90(e) or (f), or
nodi fication of the conm ssion's order, the petitioner
shall file a notion in accordance with section 15-15-70
and serve a copy to all parties to the boundary
amendnent proceeding in which the condition was inposed
or in which the order was issued, and to any person
that may have a property interest in the subject
property as recorded in the county's real property tax
records at the tinme that the notion is filed.

(b) For good cause shown, the comm ssion may act
to nodify or delete any of the conditions inposed or
nodi fy the comm ssion's order.

(c) Any nodification or deletion of conditions or
nodi fications to the comm ssion's order shall follow
the procedures set forth in subchapter 11. [Eff
10/ 27/ 86; am and conp 8/16/97; am and
comp May 08 2000] (Auth: HRS §8205-1, 205-7)

(I'nmp: HRS §205-4)

SUBCHAPTER 12
SPECI AL PERM TS

815-15-95 Petition before county pl anning
comm ssion. (a) Any person who desires to use |and
within an agricultural or rural district for other than
a permssible agricultural or rural use may petition
the county planning comm ssion within which the land is
| ocated for a special permt to use the land in the
manner desired. Special permts for areas greater than
fifteen acres require approval of both the county
pl anni ng conm ssion and the conmm ssion. Speci al
permts approved by the county planning conm ssion and
whi ch require comm ssi on approval mnmust be forwarded to
the conm ssion within sixty days follow ng the county
pl anni ng conm ssion's deci sion. The decision, together
with the conplete record, including maps, charts, and
ot her exhibits as evidence, of the proceeding before
the county planning comm ssion nust be transmtted to
the conm ssion. Unless otherw se required by the
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conm ssion, the planning conm ssion shall file with the
conmmi ssion an original and fifteen copies of the
conpl ete record.

(b) Certain "unusual and reasonabl e" uses within
agricultural and rural districts other than those for
which the district is classified nay be permtted. The
follow ng guidelines are established in determ ning an
"unusual and reasonabl e use":

(1) The use shall not be contrary to the

obj ecti ves sought to be acconplished by
chapters 205 and 205A, HRS, and the rul es of
t he comm ssi on;

(2) The desired use would not adversely affect
surroundi ng property;

(3) The use would not unreasonably burden public
agencies to provide roads and streets,
sewers, water drainage and schoo
i nprovenents, and police and fire protection;

(4) Unusual conditions, trends, and needs have
arisen since the district boundaries and
rul es were established; and

(5) The I and upon which the proposed use is
sought is unsuited for the uses permtted
within the district.

(c) Petitions for issuance of a special permt
shal |l specify the use desired and state concisely the
nature of the petitioner's interest in the subject
matter and the reasons for seeking the special permt,
and shall include any facts, views, argunents, naps,
pl ans, and rel evant data.

(d) The petitioner shall conply with all of the
rules of practice and procedure of the county planning
conmmi ssion in which the subject property is |ocated.

(e) The county planning comm ssion may i npose
such protective conditions as it deens necessary in the
i ssuance of a special use permit. The county planning
comm ssion shall establish, anong other conditions, a
reasonable time limt suited to establishing the
particular use, and if appropriate, a tine limt for
the duration of the particular use, which shall be a
condition of the special permt. |If the permtted use
is not substantially established to the satisfaction of
the county planning comm ssion within the specified
time, it may revoke the permt. The county planning
comm ssion, with the concurrence of the comm ssion, may
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extend the tine [imt if it deenms that circunstances
warrant the granting of the extension. [Eff 10/27/86;
am and conp 8/16/97; conp May 08 2000] (Auth:

HRS 88205-1, 205-7) (Inp: HRS 8205-6)

815-15-96 Decision and order by the | and use
commission. (a) Wthin forty-five days after receipt
of the county planning conm ssion's decision, together
with the conplete record of the proceeding before the
county pl anni ng conm ssion, the conm ssion shall act to
approve, approve with nodification, or deny the
petition. The conmmi ssion may inpose additional
restrictions as may be necessary or appropriate in
granting the approval, including the adherence to
representations made by the petitioner. Upon
determ nation by the conm ssion, the petition may be
remanded to the county planning comm ssion for further
pr oceedi ngs.

(b) The comm ssion shall not consider any
petition for special permt covering substantially the
sane request for substantially the sane | and as had
previ ously been denied by the comm ssion within one
year of the date of the filing of the findings of fact,
concl usions of |law, and decision and order denying the
petition for special permt unless the petitioner
submits significant new data or additional reasons
whi ch substantially strengthen the petitioner's
position, provided that in no event shall any new
petition be accepted within six nonths of the date of
the filing of the findings of fact, conclusions of |aw,
and decision and order. Additionally, the comm ssion
shall not consider any petition for special permt for
t he sane request involving the sanme | and that was
before the comm ssion and withdrawn voluntarily by the
petitioner within one year of the date of the
wi t hdr awnal .

(c) A denial or nodification of the special
permt, as the case nmay be, of the desired use shall be
appeal able to the circuit court of the circuit in which
the land is situated and shall be nade pursuant to the
Hawaii rules of civil procedure.
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(d) If a special permt is approved pursuant to
section 91-13.5, HRS, the provisions of section 15-15-
82(e) and section 15-15-90(f) shall apply. [Eff
10/ 27/ 86; am and conp 8/16/97; am and conp

May 08 2000] (Auth: HRS §891-13.5, 205-1, 205-7)
(I'mp:  HRS 8891-13.5, 205-6)

SUBCHAPTER 13
GOVERNMENT SPONSORED HOUSI NG PRQIECTS

815-15-97 Procedure for processing petitions for

housi ng projects under section 201G 118, HRS. (a)
Petitions for housing projects under section 201G 118,
HRS, shall be processed according to the procedures
provided in this section.

(b) Not less than sixty days prior to the filing

of a petition, the petitioner shall:

(1) File an original and fifteen copies of a
notice of intent to file a petition with the
commi ssi on according to a format provided by
t he conmi ssi on;

(2) Publish the notice of intent at |east once in
a newspaper of general circulation in the
State as well as in a county newspaper in
whi ch the subject property is situated. The
noti ce of intent shall include:

(A) The nane and address of the petitioner
and the petitioner's property interest
in the subject property;

(B) Proposed reclassification;

(C© Tax nmap key;

(D) Acreage;

(E) Existing | and use;

(F) Brief description of the proposed
devel opnment or use;

(G The date that the petitioner shall file
its petition with the comm ssion; and

(H Informthe public of the rights of
i nterested persons under section 205-
4(e), HRS;

(3) Serve copies of the notice of intent to file
a petition upon the director of the office of
pl anni ng, the planning departnent of the
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county within which the subject property is
situated, and persons with a property
interest in the subject property that is
recorded in the county's real property tax
records. The notice of intent to file a
petition shall also be sent to persons on a
mailing list provided by the chief clerk;

(4) File an original and fifteen copies of an
affidavit of mailing the notices of intent to
the persons specified in paragraph (3); and

(5 File an affidavit of publication of the
notice of intent to file a petition in
conpliance wth paragraph (2).

(c) The comm ssion may conduct a preapplication
neeting with the petitioner and proposed parties to the
proceedi ng for the purpose of determ ning informtion
requi renents, possible issues, proposed stipulations,
and other matters which may assist in contributing to a
nore orderly hearing process.

(d) If the petitioner fails to file the petition
on the date stated in its notice of intent, the
petitioner shall refile a notice of intent in the
manner set forth in this section, unless the refiling
is waived by the chairperson or presiding officer
pursuant to the standards set forth in section

(e) The petitioner shall file a petition in
conformance with subchapters 5 and 6 except that at the
time of filing, the petition shall include:

(1) A negative declaration or approved

envi ronnment al inpact statenent if
conservation district |lands are invol ved,

2) A proposed decision and order;

3) An affidavit that the petitioner has net with
interested conmunity groups to discuss the
proposed project; and

(4) A certification fromthe housing and
comuni ty devel opnent corporation of Hawaii
or county housi ng agency that the petition
i nvol ves a section 201G 118, HRS, housing
proj ect.

(f) Petitions which fail to conmply with the

requi renents set forth in subsections (b) and (e) shal

be deened defective and the date of filing of the

petition shall be as of the date the defect is cured.
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(g) The hearing on the application shall be
conducted in accordance with subchapter 7, except that
the tine requirenments for holding a hearing, statenent
of position, and decision making shall not apply.

(h) Notice of the hearing shall be published to
the extent provided by | aw.

(i) The comm ssion shall approve or disapprove a
boundary change within forty-five days after the
corporation has submtted a petition to the comm ssion
as provided in section 205-4, HRS. |If on the forty-
sixth day the petition is not disapproved, it shall be
deened approved by the conm ssion, and the provisions
of section 15-15-90(e) shall apply. [Eff 3/20/87; am
7/ 18/ 94; am and conp 8/16/97; am and
conp May 08 2000] (Auth: HRS 88201G 118, 205-1,
205-7) (Inp: HRS 8§88205-4, 201G 118)

§15-15-97.1 REPEALED. [R May 08 2000]

SUBCHAPTER 14
DECLARATORY ORDERS

8§15-15-98 Who may petition. (a) On petition of
an interested person, the comm ssion nmay issue a
declaratory order as to the applicability of any
statutory provision or of any rule or order of the
conmi ssi on.

(b) Notwi thstanding the other provisions of this
subchapter, the conm ssion, on its own notion or upon
request but wi thout notice of hearing, may issue a
declaratory order to termnate a controversy or to
renove uncertainty. [Eff 10/27/86; conp 8/ 16/97; conp
May 08 2000] (Auth: HRS §891-8, 205-1, 205-7)

(Inmp:  HRS §891-2, 91-8)

815-15-99 Petition for declaratory order; form
and contents. The petition shall conformto the
requi renents of subchapters 5 and 7 and shall contain:
(1) The name, address, and tel ephone nunber of
each petitioner;
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The signature of each petitioner;

A designation of the specific statutory

provision, rule, or order in question,

together wwth a statenent of the controversy
or uncertainty invol ved;

(4) A statenment of the petitioner's interest in
the subject matter, including the reasons for
subm ssion of the petition;

(5) A statenent of the petitioner's position or
contention; and

(6) A nmenorandum of authorities, containing a

full discussion of reasons and | egal

authorities in support of such position or

contention. [Eff 10/27/86; conp 8/16/97,

conp May 08 2000] (Auth: HRS 8891-8,

205-1, 205-7) (Ilnp: HRS 8891-2, 91-8)

—_~
W N
~——

815-15-100 Declaratory orders; conm ssion action.

Wthin ninety days after the receipt of a petition for
decl aratory order, the conm ssion shall either deny the
petition in witing, stating the reasons for the
denial, or issue a declaratory order on the matters
contained in the petition, or set the matter for
hearing, as provided in section 15-15-103 provided that
if the matter is set for hearing, the conm ssion shal
render its findings and decision within one hundred
twenty days after the close of the hearing. [Eff

10/ 27/ 86; am and conp 8/16/97; conp May 08 2000]

(Auth: HRS 8891-8, 205-1, 205-7) (Inp: HRS 8891-2,
91- 8)

815-15-101 Declaratory orders; dism ssal of
petition. The conm ssion, wthout notice or hearing,
may dismss a petition for declaratory order that fails
in material respect to conply with the requirenents of
this subchapter. [Eff 10/27/86; am and conp 8/ 16/ 97,
conp May 08 2000] (Auth: HRS 8891-8, 205-1,

205-7) (Inp: HRS 8891-2, 91-8)

815-15-102 Refusal to issue declaratory order.
The conm ssion, for good cause, nay refuse to issue a
decl aratory order by giving specific reasons for the
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determnation. Wthout limting the generality of the
foregoi ng, the conm ssion may so refuse where:
1 The question is speculative or purely
hypot heti cal and does not involve existing
facts, or facts that can be expected to exi st
in the near future;

(2) The petitioner's interest is not of the type
that woul d give the petitioner standing to
mai ntain an action if the petitioner were to
seek judicial relief;

(3) The issuance of the declaratory order nay
affect the interests of the commssion in a
litigation that is pending or nay reasonably
be expected to arise; or

(4) The matter is not within the jurisdiction of
the conmssion. [Eff 10/27/86; conp 8/16/97,
conp May 08 2000] (Auth: HRS 8§891-8,

205-1, 205-7) (Ilnp: HRS 8891-2, 91-8)

815-15-103 Declaratory orders; request for
hearing. The comm ssion may, but shall not be required
to, conduct a hearing on a petition for declaratory
order. Any petitioner or party in interest who desires
a hearing on a petition for a declaratory order shal
set forth in detail in the request the reasons why the
matters alleged in the petition, together with
supporting affidavits or other witten briefs or
menor anda of |egal authorities, will not permt the
fair and expeditious disposition of the petition, and
to the extent that the request for a hearing is
dependent upon factual assertion, shall acconpany the
request by affidavit establishing those facts. 1In the
event a hearing is ordered by the conm ssion,
subchapter 7 shall govern the proceeding.

[Eff 10/27/86; am and conp 8/16/97; conp
May 08 2000] (Auth: HRS 8891-8, 205-1, 205-7)
(I'mp:  HRS 8891-2, 91-8)

815-15-104 Applicability of declaratory order.
An order disposing of a petition shall apply only to
the factual situation described in the petition or set
forth in the order. [Eff 10/27/86; am and conp
8/ 16/ 97; conp May 08 2000] (Auth: HRS 8891-8,
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205-1, 205-7) (Inp: HRS §891-2, 91-8)

SUBCHAPTER 15
RULEMAKI NG PROCEDURES

815-15-105 |Initiation of rul enmaking proceedi ngs.
(a) The comm ssion, at any time on its own notion,
may initiate proceedings for the adoption, anmendnent,
or repeal of any rule of the comm ssion.
(b) Any interested person may petition the
comm ssion for the adoption, anendnent, or repeal of
any rule of the comm ssion. Petitions for rul emaking
filed with the conm ssion shall beconme matters of
public record. [Eff 10/27/86; conp 8/16/97; conp
May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp: HRS
8891-2, 91-6, 205-7)

815-15-106 Rul enaki ng; form and contents of
petition. Petitions for rulenmaking shall conformto
the requirenments of this subchapter and shall contain:

(1) The name, address, and tel ephone nunber of

each petitioner;

(2) The signature of each petitioner;

(3) A draft or the substance of the proposed rule

or anmendnent or a designation of the
provi sions the repeal of which is desired;

(4) A statenent of the petitioner's interest in

the subject matter;

(5) A statenent of the reasons in support of the

proposed rul e, anendnent, or repeal;

(6) The authorization or relief sought; and

(7) The citation of the statutory provision or

ot her authority under which comm ssion
aut hori zation or relief is sought.

[Eff 10/27/86; conmp 8/16/97; am and
conp May 08 2000] (Auth: HRS 8§891-
13.5, 205-1, 205-7) (Inmp: HRS §91-13.5,
91-6, 205-7)

815-15-107 Rul enaki ng; action on petition. (a)
Wthin sixty days after the filing of a petition for

15- 80



§15-15-108

rul emeki ng, the conm ssion shall either deny the
petition in witing, stating its reasons for its denial
or initiate proceedings in accordance with section
91-3, HRS

(b) Any petition that fails in material respect
to conply with the requirenents of this subchapter, or
that fails to disclose sufficient reasons to justify
the institution of public rul emaki ng proceedi ngs shal
not be considered by the conm ssion. The comm ssion
shall notify the petitioner in witing of the denial,
stating the reasons thereto. Denial of a petition
shal |l not operate to prevent the conm ssion fromacting
on its own notion on any nmatter disclosed in the
petition.

(c) If the comm ssion determ nes that the
petition is in order and that it discloses sufficient
reasons in support of the proposed rul emaking to
justify the institution of rul emaki ng proceedi ngs, the
procedures to be followed shall be as set forth
i nsections 15-15-108, 15-15-109, 15-15-110, and chapter
92, HRS. [Eff 10/27/86; am and conp 8/16/97; conp

May 08 2000] (Auth: HRS §8205-1, 205-7) (Inp:
HRS §891-3, 91-6, 92-1, et seq.)

815-15-108 Rul enaki ng; notice of public hearing.
(a) Wen, pursuant to a petition therefor or upon
its own notion, the conm ssion proposes to adopt,
anend, or repeal any rule, the notice of hearing
shal | be published pursuant to the requirenments of
sections 1-28.5 and 91-3, HRS. The notice of hearing
shall also be nailed to all persons or agencies who
have made tinely witten requests for advance notice of
the conm ssion's rul enaki ng proceedings at their |ast
recorded address. The notice of hearing shall be
published at least thirty days prior to the date set
for public hearing. The notice of hearing shall also
be filed with the |ieutenant governor's office.
(b) A notice of the proposed adoption, anmendnent,
or repeal of a rule shall include:
(1) A statenent of the date, tinme, and pl ace
where the public hearing will be held;
(2) Reference to the authority under which the
adoption, amendnent, or repeal of arule is
proposed; and
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(3) A statenment of the substance of the proposed
rul es. [ Eff 10/27/86; am and conp 8/ 16/ 97,
am and conp May 08 2000] (Aut h: HRS
8§8205-1, 205-7) (lnp: HRS 881-28.5, 91-3, 92-
41)

815-15-109 Rul enaki ng; conduct of public hearing.
(a) The chairperson of the conm ssion or, in the
chai rperson's absence, another nenber designated by the
commi ssion, or a duly appointed hearings officer shal
conduct the public hearing for the adoption, anendnent,
or repeal of the rules. The comm ssion shall afford
i nterested persons a reasonabl e opportunity to offer
testinmony with respect to the matter specified in the
notice of hearing, in order to obtain a clear and
orderly record. The presiding officer shall have
authority to admi nister oaths or affirmations and to
take all other actions necessary to the orderly conduct
of the hearing.

(b) Each such public hearing shall be held at the
time and place set in the notice of hearing but may at
that time and place be continued by the presiding
officer fromday to day or adjourned to a | ater date or
to a different place without notice other than the
announcenent thereof at the hearing.

(c) At the commencenent of the hearing, the
presiding officer shall read the notice of hearing and
shall outline briefly the procedure to be foll owed.
Testinmony shall then be received with respect to the
matters specified in the notice of hearing in such
order as the presiding officer shall prescribe.

(d) Each witness, before proceeding to testify,
shall state the w tness' nane, address, and whomthe
W tness represents at the hearing, and shall give any
information respecting the witness' appearance
as the presiding officer nmay request. The presiding
of ficer shall confine the testinony to the matters for
whi ch the hearing has been called. 1In order to allow
persons to have an equal amount of time to testify, or
to prevent cunul ative unnecessary testinony, the
presiding officer may Iimt the amount of tinme for
testinmony per individual or per issue. Every wtness
may be subject to questioning by the nenbers of the
commi ssion or by any other representative of the
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comm ssion. Questions by other than conmm ssion nenbers
or staff shall be permtted only at the discretion of
the presiding officer.

(e) Al interested persons or agencies shall be
afforded an opportunity to submt data, views, or
argunents orally or in witing that are relevant to the
matters specified in the notice of hearing. A person
may submt witten cornments, data, views, or argunents
ten days after the close of the schedul ed public
hearing date. An original and fifteen copies of
written comrents, recomrendations, replies, or exhibits
shall be submtted.

(f) Unless otherw se specifically ordered by the
conmi ssion, testinony given at the public hearing shal
not be reported verbatim [Eff 10/27/86; am and conp
8/ 16/ 97; conp May 08 2000] (Auth: HRS §8205-1,

205-7) (Inmp: HRS 8891-2, 91-3)

815-15-110 Energency rulenmaking. |f the
comm ssion finds that an immnent peril to public
health or safety requires adoption, amendnent, or
repeal of a rule upon less than thirty days notice of
hearing, and states in witing its reasons for that
finding, it nmay adopt energency rules pursuant to
section 91-3(b), HRS. [Eff 10/27/86; am and conp
8/ 16/ 97, conp May 08 2000] (Auth: HRS §8205-1,
205-7) (Inmp: HRS 8891-3, 91-4)

SUBCHAPTER 16
LAND USE DI STRI CT BOUNDARI ES

815-15-111 Land use district boundaries. (a)
The boundaries of |and use districts are shown on the
| and use district naps, entitled "Land Use District
Boundari es, dated Decenber 20, 1974," as anended,
mai nt ai ned and under the custody of the conm ssion.

(b) The official maps entitled "Land Use District
Boundari es, dated Decenber 20, 1974," as anended, are
| ocated in the comm ssion office. [Eff 10/27/86; am
and conp 8/16/97; conp May 08 2000] (Auth: HRS
88205-1, 205-7) (Ilnp: HRS 8§205-1)
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SUBCHAPTER 17
( RESERVED)

[ SUBCHAPTER 18

PETI TI ONS FOR HAWAI | HOUSI NG AUTHORI TY
RENTAL HOUSI NG PRQJECTS

§15- 15- 122 REPEALED. [R 8/16/97]
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Amendnents to and conpil ation of chapter 15, title
15, Hawaii Adm nistrative Rules on the sumary page
dat ed Novenber 4, 1999, were adopted on Novenber 4,
1999, follow ng public hearings held on Septenber 13,
14, 16 and 17, 1999, after public notice was given in
the M dweek and the Honol ul u Advertiser on August 2,
1999.

They shall take effect ten days after filing with
the O fice of the Lieutenant Governor.

MERLE A. K. KELAI
Chai rperson, State
Land Use Commi ssion

SElIJI F. NAYA

Director, Departnent of
Busi ness, Econonic
Devel opnment & Tourism

BENJAM N J. CAYETANO
Gover nor
State of Hawai i

Dat ed:

Fil ed

APPROVED AS TO FORM

PRESLEY PANG
Deputy Attorney Ceneral
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