FEDERAL COMM UNICATIONSCOMMISSON
WASHINGTON, D.C. 20654

April 2, 2002

Brentwood Capital Corporation

ak.a. Brentwood Capital Mortgage

a.k.a. Brentwood Capital, Inc.

7610Id Hickory Boulevard, Suite 401

Brentwood, Tennessee 37027

Attention: Jeff Parson, Partner
JohnCipriano, Chief Exeautive Officer
JohnBlad, Senior Vice President

RE: EB-02-TC-034
Dea Corresponcents:

Thisisan dficial CITATION issued pusuant to sedion 503b)(5) of the
Communications Act of 1934,as amended (the Act), for violations of the Act and the Federal
Communications Commisson's rules that govern telephore solicitation.*

It has come to ou attention that your company has delivered a prerecorded ursolicited
advertisement to aresidential telephore line (see @atadhment). The Act and the Commisson's
Rules prohibit transmisson d unsoli cited advertisements through prerecrded messages to
residential telephore lines except under the very limited circumstances described in the Rules.?
The term “unsoli cited advertisement” is defined in the Communicaions Act and the
Commisgon'srules as “any material advertising the commercial avail abili ty or quality of any
property, goods, or services which is transmitted to any person withou that person’s prior

1 47U.S.C§227 47C.F.R. § 64.1200.

2 The Commisson's rules make it unlawful to “initiate any telephore cdl using an artificial or
prerecorded vaceto deliver amessage withou the prior expressconsent of the called party
unlessthe cdl isinitiated for emergency purposesor ... isnot made for a ommercial purpose, is
made for a mmmercial purpase but does nat include the transmisson d any unsolicited
advertisement, [is made] to any person with whom the cdl er has an establi shed business
relationship at the timethe cdl is made, or [is made by or on behalf of] atax-exempt nongofit
organization. 47C.F.R. 8 64.12008)(2), (c); seealso 47U.S.C. § 227b)(1)(B) (prohibiting all
prerecorded cdlsto residential lines “unlessthe cdl isinitiated for emergency purposesor is
exempted by rule or order by the Commisgon....”).



expressinvitation a permisson”® The atached information provided to the Commisson

indicates that your company delivered such an ursoli cited advertisement, through a prerecorded
message, to aresidential telephore subscriber who dces not have an established business
relationship with your company and had na expresdy invited or authorized the cdl. That action
violates eaion 64.12008)(2) of the Commisson’'srules.

Separately, it appears that your company may have violated ather Commisson rules
governing prerecrded messages and telephane solicitation. Under sedion 64.1200e)(2)(iv),
any telephore solicitation —whether live or prerecorded —must provide the cdled party with the
name of the individual cdler, the name of the person a entity on whose behalf the cdl i sbeing
made, and an addressor telephore number (which may nat be for an autodiaer or prerecorded
message player) at which the person or entity may be mntaded.* According to the dtached
information received by the Commisgon, it appeas that your telephane solicitation dd na
contain all the required information.

Please be advised that subseqguent violations of the Communications Act or of the
Commisson’srules of thetypedescribed herein may result in theimposition of monetary
forfeitures not to exceed $11,000for each such violation or each day of a continuing
violation. °

Pur suant to section 503b)(5) of the Communications Act, you may request a
personal interview at the Commisgon’s Field Officenearest to your placeof business The
nearest officeappearsto bethe Atlanta Officeat 3575K oger Boulevard, Room 320,
Duluth, Georgia 30096. Y ou can contact the Atlanta Officeby telephoneat (770 935-3370.
You must schedulethisinterview to take placewithin 21 days of the date of this citation.
Alternatively, you may submit a written statement to the following addresswithin 21 days
of the date of this citation:

Kurt A. Schroeder

Deputy Chief

Teleoommunicaions Consumers Division
Enforcement Bureau

Federal Communicaions Commisson
44512" Stred, S.W.

Washington, D.C. 20554

3 47U.SC. 221(8)(4); 47 C.F.R. 64.200(f)(5).

* 47C.F.R. § 641200€)(2)(iv). Inaddition, the Act and the Commisson's rulesimpose separate
identification requirements for prerecorded messages. Under section 227(d)(3)(A) of the Act, all
prerecorded messages “ shall, at the beginning of the message, state dearly the identity of the business
individual, or other entity initiating the cadl, and ... shal, during or after the message, state clearly the
telephane number or address of such business, other entity, or individual.” 47U.S.C. § 27(d)(3)(A)
(emphasis added); see also 47 C.F.R. § 65.1200(d)(e)(2)(iv) (imposing identification requirements for
prerecorded messages delivered by automatic telephone diali ng systems).

® Seed7 CF.R. § 1.9(b)(3).



If you choase to submit awritten statement, your written statement shoud specify what actions
have been taken to correct the violation(s) outlined above. Y ou shoud aso include acopy of
your company’ s written do-nat-call palicy asrequired by sedion 64.1200e)(2)(i) of the
Commisgon'srules. Please reference EB-02-T C-034when correspondng with the
Commisson.

Under the Privacy Act of 1974, 5U.S.C. § 55Z3a)(e)(3), we ae informing you that the
Commisgon's gaff will use dl relevant material information before it to determine what, if any,
enforcement actionis required to ensure your compliance with the Act and the Commisson's
rules. Thiswill i nclude ay information that you dsclose in your interview or written statement.
Please be alvised that if you choose naot to respondto this citation and aforfeiture isissued, your
unresporsivenesswill be considered in ou assessnent of aforfeiture anourt.

Youshoud aso be avare that the knowing and will ful making of any false statement, or
the cnceament of any materia fad, in reply to this citationis punishable by fine or
imprisonment under 18 U.S.C. § 1001.

Thank you in advance for your anticipated cooperation.

Sincedy,

Kurt A. Schroeder

Deputy Chief

Teleoommunicaions Consumers Division
Enforcement Bureau

Federal Communicaions Commisson

Enclosures



FEDERAL COMM UNICATIONS COMM ISSON
WASHINGTON, D.C. 20554

April 16, 2002
Vita Living Products, Inc. Vita Living Products, Inc.
dba American Water Service dba American Water Service
5001 Smith Farm Road 2300Sardis Road North, Suite V
Matthews, North Carolina 28104 Charlotte, North Carolina 28227
Attention: Donald R. Podrebarac, President/CEO Attention: Henry Mummaw
C. Wilbur Peters, Chairman of the Board Registered Agent

Larry Pratt, Vice Pres., Admn and Dir.
RE: EB-02-TC-048
Dea Corresponcknts:

Thisisan dficial CITATION issued pusuant to sedion 503b)(5) of the
Communications Act of 1934,as amended (the Act), for violations of the Act and the Federal
Communications Commisson's rules that govern telephore solicitation.*

It has come to ou attention that your company has delivered a prerecorded ursolicited
advertisement to aresidential telephore line (see @atadhment). The Act and the Commisson's
Rules prohibit transmisson d unsolicited advertisements through prerecrded messages to
residential telephore lines except under the very limited circumstances described in the Rules.?
The term “unsoli cited advertisement” is defined in the Communicaions Act and the
Commisgon'srules as “any material advertising the commercial avail abili ty or quality of any
property, goods, or services which istransmitted to any person withou that person’s prior express

' 47U.S.C§ 227 47C.F.R. § 64.1200.

2 The Commisson's rules make it unlawful to “initiate any telephore cdl using an artificial or
prerecorded vaceto deliver amessage withou the prior expressconsent of the called party unless
the cdl isinitiated for emergency purposesor ... isnot made for a ommercia purpcse, is made
for a ammercial purpose but does nat include the transmisgon d any unsoli cited advertisement,
[is made] to any person with whom the cdl er has an establi shed businessrelationship at the time
the cdl ismade, or [is made by or on kehalf of] atax-exempt nongofit organization. 47C.F.R. 8
64.120@a)(2), (c); seealso 47 U.S.C. § 221b)(1)(B) (prohibiting all prerecorded cdlsto
residential lines“unlessthe call isinitiated for emergency purpases or is exempted by rule or order
by the Commisgon....”).



invitation a permisson”® The atached information provided to the Commisson indicates that
your company delivered such an ursoli cited advertisement, through a prerecorded message, to a
residential telephore subscriber who daes not have an establi shed businessrelationship with your
company and had na expresdy invited or authorized the cdl. That action violates edion
64.120@a)(2) of the Commisson’'srules.

Separately, it appears that your company may have violated ather Commisson rules
governing prerecrded messages and telephane solicitation. Under sedion 64.1200e)(2)(iv), any
telephore soli citation —whether live or prerecorded —must provide the cdl ed party with the name
of theindividual cdler, the name of the person a entity on whose behalf the cdl i s being made,
and an addressor telephane number (which may not be for an autodialer or prerecorded message
player) at which the person a entity may be mntaded.* According to the dtached information
recaved by the Commisson, it appeas that your telephane solicitation dd na contain all the
required information.

Please be advised that subseguent violations of the Communications Act or of the
Commisson’srules of thetypedescribed herein may result in theimposition of monetary
forfeituresS: not to exceed $11,000for each such violation or each day of a continuing
violation.

Pursuant to section 503b)(5) of the Communications Act, you may request a personal
interview at the Commisson’s Field Officenearest to your placeof business
The nearest officeappearsto be the Atlanta Officeat 3575K oger Boulevard, Room 320,
Duluth, Georgia 300964958. You can contact the Atlanta Office by telephone at
(770 9353370. You must schedulethisinterview to take placewithin 21 days of the date of
thiscitation. Alternatively, you may submit a written statement to the following address
within 21 days of the date of thiscitation:

Kurt A. Schroeder

Deputy Chief

Teleoommunicaions Consumers Division
Enforcement Bureau

Federal Communicaions Commisson
44512 Stred, S.W.

Washington, D.C. 20554

3 47U.S.C. 227(3)(4); 47 C.E.R. 64.1200(f)(5).

* 47C.F.R. § 64120Q€)(2)(iv). In addition, the Act andthe Commisson's rulesimpose separate
identification requirements for prerecorded messages. Under section 227(d)(3)(A) of the Act, all
prerecorded messages “ shall, at the beginning of the message, state dearly the identity of the business
individual, or other entity initiating the cadl, and ... shall, during or after the message, state clearly the
telephane number or address of such business, other entity, or individual.” 47U.S.C. § 27(d)(3)(A)
(emphasis added); see also 47 C.F.R. § 65.120(d)(e)(2)(iv) (impasing identification requirements for
prerecorded messages delivered by automatic telephone diali ng systems).

5 Seed7C.FR. § 1.9(b)(3).



If you chocse to submit awritten statement, your written statement shoud specify what actions
have been taken to correct the violation(s) outlined above. Y ou shoud also include acopy of your
company’ s written do-not-call palicy asrequired by sedion 64.1200e)(2)(i) of the Commisson's
rules. Pleasereference EB-02-TC-048 when correspondng with the Commisgon.

Under the Privacy Act of 1974, 5U.S.C. 8§ 55Z2a)(e)(3), we aeinforming you that the
Commisgon's gaff will use dl relevant material information beforeit to determine what, if any,
enforcement actionisrequired to ensure your compliancewith the Act and the Commisson's
rules. Thiswill i nclude any information that you dsclosein your interview or written statement.
Please be alvised that if you choose nat to respondto this citation and a forfeiture isissued, your
unresporsivenesswill be mnsidered in ou assesgnent of aforfeiture anourt.

Y ou shoud also be avare that the knowing and will ful making of any fal se statement, or
the conceament of any materia fad, in reply to thiscitationis punishable by fine or imprisonment
under 18U.S.C. § 1001.

Thank you in advance for your anticipated cooperation.

Sincerely,

Kurt A. Schroeder

Deputy Chief

Telecommunicaions Consumers Division
Enforcement Bureau

Federa Communicaions Commisson

Enclosures



