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UNITED STATES OF AMERICA

NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

ISSUED: August 17, 1971

Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD
at its office in MWashington, . C.
on the 29th  day of July, 1971.
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FORWARDED TO:
Chairman

Fazardous Materiais Regulations
Board

Department of Transportation

Washington, D. C. 20590
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SAFETY RECOMMENDATION i-71-2 Py

The National Transportation Safety Board notes that current practices
under which Special Permits authorizing transportation of hazardous
materials are issued {49 CFR 170.13~15), allow economic considerations
to escalate during the period the Permits are in effect, creating conditions
which might adversely influence safety decisions. A recent Hazardous
Materials Regulations Board Docket (FMM-63) iliustrates how this escalation
can occur. In this proceeding, it was proposed, for safety reasons, to
cease issuance and renewal of Special Permits which modify certain regu-
latory requirements for tank cars. The proposal was later withdrawn.

The record indicates that if the Special Permits had been withdrawn
as proposed, approximately 7, 000 tank cars with an cstimated value of
$160, 600, 000, representing almost one-half of the total [leet of LPG tank
cars in the larger size category, would have had to be removed from L PG
transportation service. The scope of the economic hardships such action
would precipitate is readily apparent, Circurmnstances which encourage
economic considerations of this magnitude to develop, on a Special Permit
basis, appear contrary to the best interest of safety.

The practice of issuing Special Permits, which do not limit the number
of cars that could be built or updated thereunder, and which are renewed

almost automatically, is conducive to the development of such circumstances.

For example, one respondent to the Notice indicated it was his belief that it
was just a matter of time belore the terms of one ol the Permits would be

incorporated into the repulations. Another asserted that because of the prior
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‘]/ o limitations on the timeo duratmn numbe rof qhipmcnts

1z Z. The Hazardous Matenals Regjula.tlons Board momtor

governmental sanctions of the use of cars w1f.h a Welc?cd }omt efflczency
of £ = 1.0, he had enteved into long~term. commltments Regardless?
the merits of the proposal to withdraw the's se Specml Pe rmlts, itiis
evident that the large fleet of cars built’ and opcrated under the se. Spe_c1a.1-
Permits relentlessly mcreased the welght of econorruc conmder _’tlo S
the safety decision. ' :

Special Permits could bc COI‘LL]’. olled to prcvent a recurrence ofithig
type of situation which distorts tradeoffs between economlc and sa.fety
considerations. The Safety Board b(,heves that thls ‘can'be a.chn.vecl k)
placing restrictions on the "investment' which may evolve ‘Dy 11rrut1n :
duration, number of shipments, or amount oi vqulpmt,nt 'Lufhorizeci fo' u i

under Special Permits issued in acc mdd.ncv w1Lh 49 CI‘R i?O 15 By
limiting the use of Special Permits to sﬂuatlcms in whl.ch Lhmr prmupa
purpuse would be the development of expe rlmental clata fo support :_rcgul .
changes, or carefully controlled’ responses to eme rgencms ‘the J,ntenslfl '
cation of economic forces in a safety ciemsmn of Lhe Lype. Cltcd a.hove wou
be minimized. ok : ' e

The Safety Board rcahzcs that the ehmlnatlon of the Spec1al Pe_':' mil
for other purposes could present difficulties in the development ol new
regulations designed to respond to changed conditions or 1nformatmn
Nevertheless, the difficulties arising from escalatmg ”1nvestments“-
involving Special Permils without appropuate 11m1taimns szgmflca,ntly
outweigh these other difficulties. : ' ' o

FF'or these reasons, the Saféty Board ':ré'c':omn_j'é'nﬁis"; that

. The Hazardous Mate rials Regulations. 'Bb.a'rcl'.i\h'd.'t'hf‘
Department of Transportation Arimmlstzatmns act to
amend 449 CIFR 170, 15(b). ta estabhsh_ appropr iate

or amount of gquipment which will hencoforth he:
authorized under the Lerrns uf Cac:h S{Jemal Pcrnnt

~ Special Permits in sufficient detail to ach1eve Pre L
dete rmined ob]ectzve neceswxry to. support rogulatory..j
actions. : - 5 SHER R
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The Safety Board would be pleased to make our stalf available for
whatever further information you may desire in connection with this
recormmendation.

This recommendation will be released to the public on the issue date
shown above., No public dissemination of the contents of this document
should be made prior to that date.

Laurel, McAdams, and Thayer, Members, concurred in the above

recommendations. Reed, Chairman, and Burgess, Member, were absent,
not voting.
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By: Oscar M. Laurel
Acting Chairman



