
UNITED STATES OF AMERICA 

WASHINGTON, D.C. 

ISSUED: November 9 ,  1971  

Adopted by the N A T I O N A L  TRANSPORTATION SAFETY BOARD 
a t  i t s  o f f i ce  i n  Washington, 0 .  C .  
on the day  Of OCT 1 5  1971 

SAFETY R E C O M M E N D A r I O N s  A-71-48 thru 51 

The National Transportation Safe.ty Board recent ly  concluded a public 
hearing t o  document cer ta in  f a c t s  svrrounding the midair co l l i s ion  
between a Hughes A i r  West DC-9 and 8 United S ta tes  Marine Corps (IJSMC) 
F-4B j e t  f i gh te r ,  wliich occurred neE.r Duarte, California,  on June 6, l9n. 
O u r  invest igat ion has not been completed; therefore ,  no determination 
has been made as t o  the probable cause(s) of the  accident. 

We are pleased t o  note the cooperative e f f o r t s  of t h e  Federal Aviation 
Administration and the mi l i ta ry  services t o  place renewed' and addit.ional 
emphasis on the voluntary use  of the  a i r  t r a f f i c  control system t o  the 
m a x i m u m  extent pract icable  by a l l  mj l i ta ry  a i r c r a f t .  This should 
contribute s ign i f icant ly  t o  the  prevention of midair co l l i s ion  accidents 
involving mi l i ta ry  and c i v i l  a i r c r a f t .  However, the Safety Board 
believes tha t  addi t ional  s teps  could be taken by the  m i l i t a r y  services  t o  
provide more safeguards fo r  the benefi t  of a l l  users of the Nation's 
airspace without inordinate jeopardy t o  the mission of mil i ta ry  f l i g h t s .  

A t  t h i s  hearing we examined the USMC and United S ta t e s  Navy (USN)  
f l y ing  regulations,  operational procedures, and t h e i r  in te r re la t ionship  
with the  Federal Aviation Regulations (FAR'S). 

The FAR'S prohibi t  f l i g h t  at indicated airspeeds above 250 knots 
(250 K I A S )  a t  all a l t i t udes  below 10,000 f e e t  m . s . 1 .  
a i r c r a f t ,  whose f l i g h t  charac te r i s t ics  preclude safe  operation at speeds 
below t h i s  l imi ta t ion ,  have been granted r e l i e f  from t h i s  provision. The 
applicable U. S. Navy regulation r e i t e r a t e s  the r e s t r i c t ion ,  the waiver 
r e l i e f ,  and s t a t e s  t h a t  operations a t  airspeeds i n  excess of 250 K I R S  
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below 10,OOG feet m.s.1. should be held t o  a minimum. Testimony a t  the  
hearing es.tablished that the F-IlB, on . this point-to-point cross-country 
f l i gh t ,  vas flown at  speeds far i n  excess of 250 I W  bihile below 10,000 
f e e t  w.s.1. 
was involved, the  in.ient of .the regulat ions may wel l  have been circumvenbed. 
The Safety Board believes t ha t  the  DOD should consider rephrasing the 
regulalioi! t.o d e l i n c a k  e x p l . i c j M y  .l.hose instances wherein the 10,000 
ffet/250 I < X  limitation may ~ J C  exci:cCLed. 
ihcre !;ho!iLcl be only two cxceptions to , this 1irni.t;ation: 

While no v io la t ion  of' .the FMis 01- U. S .  Navy regulations 

Specif ical ly ,  TTC believe tha-I; 

l. Climbs and descents .I 

a. t r a f f i c  pat tern:  

b o  

c ~ low-level navigation routes .  

Those instances brhere e i the r  the  safe ty  of the crew o r  a i r c r a f t  
require  operations outside the parameters of t h i s  l imi ta t ion .  

authorized and/or designated t r a in ing  areas ,  

2. 

Tcstirnony established, also, t h a t  low-level, high-airspeed t r a in ing  
vias being conducted b y  the USMC a t  a l t i t u d e s  belov 10,000 f e e t  m . s . 1 .  
ou.tsidi: cif  the designated warning arsas and off  t he  low-level navigation 

lieves i ha t  t he  DOD should revier{ the necessit:y f o r  
&Ac piwe i n  areas o'iher than those 

spec i f i ca l ly  set asidc for such f lying.  

The hearing esi;abli:shed, i'urther, thaL no attelript was made by the  

€bel ' this service been used, the  F-4B 
pil .ot  of the F-4B to conl;ac.t the FAA Radar Advisory Service while he was 
.I;raver~siiii: the Loo Angeles area. 
bronld have been given t r a f f i c  Edvisories, and h i s  presence m i g h t  have been 
made known .to -the DC-9. 

USMC iritnesses t e s t i f i e d  1:o the f a c t  t h a t  the  radar aboard the  3'-4B 
has the capab i l i t y  t o  afford t a r g e t  avoidance as r ~ e l l  as in te rcept  
information, and t h a t  i t  has been used t o  provide separation from other 
a i r c r a f t .  There i s  no published procedure f o r  using it t o  provide such 
separation, and i.ts use Cor t h a t  purpose is l e f t  t o  the p i l o t ' s  discret ion.  
The Board believes t h a t  the fe:asibil i . i ;y of using such mi l i ta ry  in te rcept  
radar fo r  t r a f f i c  separation information should be explored. 
f o r  t h i s  ptirpose, if feasible, should be encouraged, 

Its use 
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