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About 3 a.m. Pacific standard time on February 13, 1991, a tractor- 
semitrailer (cargo tank) overturned as the vehicle was traveling on a main 
urban roadway in Carmichael, California.' At the time of the accident, the 
cargo tank contained about 8,800 gallons of automotive gasoline that was 
being transported by intrastate delivery to a service station. Gasoline from 
the cargo tank spilled into a nearby drainage ditch and entered the 
underground drainage system.' Gasoline vapors ignited from an undetermined 
ignition source, and the fire flashed back and engulfed the overturned cargo 
tank. In addition to the total loss of the tank truck, its cargo, and two 
parked cars, four homes and their contents were destroyed or heavily damaged 
by fire, and the residents from a 2-mile-square area were evacuated. Total 
pr0pert.y damage and cleanup costs were estimated at nearly $1 million. There 
were three minor injuries. 

When California Highwa,y Patrol officers arrived on the accident scene, 
they did not request the driver to submit a urine specimen for toxicological 
tests. According to the officers, they did not have reasonable cause to 
require the driver to provide a specimen because he appeared coherent, alert, 
and did not smell of alcohol. When the driver was taken to the hospital for 
treatment of minor injuries, no blood or urine specimens were taken by 
hospital staff to perform any diagnostic tests. 

Because the driver had only made intrastate trips within California, he 
was not subject to the Federal regulations in 49 CFR Part 391, Subpart H 
(issued by the Federal Highway Administration, FHWA), relating to 
postaccident testing for controlled substances. However, at the time of the 
accident, a court injunction against the Federal drug testing program was in 

' T h e  a c c i d e n t  r e p o r t  c o n t a i n s  m o r e  d e t a i l e d  i n f o r m a t i o n :  " O v e r t u r n  o f  
a T r a c t o r - S e m i t r a i l e r  ( C a r g o  l a n k )  w i t h  t h e  R e l e a s e  o f  A u t o m o t i v e  G a s o l i n e  
a n d  F i r e ,  C a r m i c h a e l ,  C a l i f o r n i a ,  F e b r u a r y  13, 1991." H a z a r d o u s  M a t e r i a l s  
A c c i d e n t  R e p o r t  NTSB/HZH-Pl/Ol. 

' B a s e d  o n  i t s  i n v e s t i g a t i o n ,  t h e  S a f e t y  B o a r d  c o n c l u d e d  t h a t  t h e  
g s s o l i n e  u a s  r e l e a s e d  t h r o u g h  a n  o p e n i n g  in t h e  m a n h o l e  c o v e r  f o r  t h e  f r o n t  
c o m p a r t m e n t ,  m o s t  l i k e l y  a f t e r  a l i q u i d - l e v e l  s e n s o r  u a s  d i s l o d g e d  by a 
d y n a m i c  s u r g e  of t h e  g a s o l i n e  c a r g o .  

547lA 



2 
i 

e f f e c t .  Under t h e  terms of  t h e  in junc t ion ,  pos tacc ident  t e s t i n g  was 
permitted o n l y  when there was a reasonable suspicion of drug usage, or 
reasonable  cause t o  be l ieve  a d r i v e r  had been opera t ing  a veh ic l e  while under 
t h e  inf luence  of  drugs ,  o r  reasonable cause t o  be l ieve  the  d r i v e r  was a t  
f a u l t  in  the accident  and drug usage may have been a f a c t o r .  The Safe ty  
Board be l ieves  t h a t  even though a d r i v e r  may not e x h i b i t  v i s i b l e  ind ica t ions  
of drug or alcohol impairment a f t e r  an acc ident ,  t h e  absence of alcohol and 
drug use cannot be conclusively determined w i t h o u t  t e s t i n g .  

In April 1991, a f t e r  t h e  acc ident ,  t h e  cour t  ru led  t h a t  the FHWA's 
pos tacc ident ,  random, b i enn ia l ,  and pre-employment drug t e s t i n g  r egu la t ions  
were c o n s t i t u t i o n a l .  On August  16, 1991, t h e  FHWA published a notice t o  
r e e s t a b l i s h  t h e  requirements f o r  postaccident  tox ico logica l  testing in 
r epor t ab le  interstate acc idents .  I n t e r s t a t e  c a r r i e r s  t h a t  employed 50 o r  
more d r i v e r s  as  o f  December 1989, who were sub jec t  t o  t e s t ing ,  must implement 
programs f o r  random and postaccident  t e s t i n g  by November 1 4 ,  1991. All o the r  
i n t e r s t a t e  c a r r i e r s  must implement t h e i r  programs by January 1 ,  1992. 

T i t l e  49 L F R  391, Subpart H ,  p rescr ibes  minimum s tandards  t o  d e t e c t  and 
d e t e r  the use of spec i f i ed  drugs b u t  does not include a lcohol .  This subpart  
app l i e s  t o  "motor c a r r i e r s  and persons" who opera te  a commercial motor 
veh ic l e  i n  i n t e r s t a t e  commerce and who are subjec t  t o  the d r i v e r  
q u a l i f i c a t i o n  requirements of 49 CFR Par t  391. Subpart  H was l a s t  amended i n  
1988; i n t e r p r e t a t i o n s  and c l a r i f i c a t i o n s  were issued in 1990.3 In t h e  1990 
c l a r i f i c a t i o n s ,  t h e  FHWA s t a t e d  t h a t  the drug t e s t i n g  program appl ied t o  
drivers who opera te  a commercial vehic le  i n  " i n t e r s t a t e  commerce, i .e t h e  
d r i v e r  operates t h e  vehicle across a s t a t e  l i n e ,  o r  i n  some cases ,  a s i n g l e -  
s t a t e  movement which i s  t h e  cont inua t ion  of a through i n t e r s t a t e  movement ." 
The FHWA f u r t h e r  s t a t e d  in  t h e  no t i ce  of proposed rulemaking t h a t  i n t r a s t a t e  
d r i v e r s  were no t  requi red  t o  be t e s t e d  under Subpart H .  The FHWA also 
stated, however, t h a t  i t  would i n v e s t i g a t e  the inc lus ion  of i n t r a s t a t e  
d r i v e r s  i n  a s epa ra t e  rulemaking. 

Because i n t r a s t a t e  t r a n s p o r t a t i o n  of  hazardous m a t e r i a l s  may often 
involve shor t  t r i p s  and loca l  d e l i v e r i e s  through r e s i d e n t i a l  o r  congested 
commercial a r e a s ,  t h e  risk t o  publ ic  s a f e t y  may be g r e a t e r  than  the 
i n t e r s t a t e  movement of t hese  ma te r i a l s  along i n t e r s t a t e  o r  major highways. 
The FHWA has previously recognized the unique hazards of  t r anspor t ing  
hazardous ma te r i a l s ,  and has consequently issued regulations t h a t  apply not 
only t o  i n t e r s t a t e  transportation but a l s o  t o  i n t r a s t a t e  t r a n s p o r t a t i o n .  For 
example, under 49 C F R  387.9, t h e  FHWA p resc r ibes  m i n i m u m  l e v e l s  of f inanc ia l  
r e s p o n s i b i l i t y  f o r  t h e  i n t r a s t a t e  t r a n s p o r t a t i o n  of hazardous wastes,  
hazardous m a t e r i a l s ,  and hazardous substances t h a t  a r e  c a r r i e d  i n  b u l k .  
Sect ion 49 CFR 391.2(d) exempts c e r t a i n  i n t r a c i t y  zone d r i v e r s  from meeting 
age and c e r t a i n  physical requirements;  t h i s  s e c t i o n ,  however, does not exempt 
i n t r a c i t y  zone d r i v e r s  who opera te  a vehicle t h a t  i s  used i n  t h e  
t ransportat ion of hazardous materials and r equ i r e s  p lacard ing  under the 

.. ' 

F e d e r a l  R e g i s t e r ,  V o i .  5 3 ,  N o .  2 2 4 ,  d a t e d  N o v e m b e r  2 1 ,  1 9 8 8 ,  p a g e  
4 7 1 3 4 ;  a n d  F e d e r a l  R e g i s t e r ,  V a l .  5 5 ,  N o .  2 2 ,  d a t e d  F e b r u a r y  1 ,  1 9 9 0 .  p a g e  
3 5 4 6 .  
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Hazardous Mater ia l s  Transportat ion Safe ty  Act (49 U.S.C. App. 1801-1813)" 
The FHWA has f u r t h e r  recognized these  risks by r equ i r ing  spec ia l  endorsements 
on t h e  commercial d r i v e r s  l icense f o r  hazardous ma te r i a l s  and tank t rucks .  

Because of the unique and h i g h  risks t o  the publ ic  posed by a r e l e a s e  of 
hazardous m a t e r i a l s ,  t h e  Safety Board be l ieves  t h a t  d r i v e r s  of a l l  vehic les  
t r anspor t ing  hazardous ma te r i a l s ,  p a r t i c u l a r l y  i n  b u l k  shipments,  have an 
added r e s p o n s i b i l i t y  t o  opera te  these  vehic les  i n  a s a f e  manner. The Sa fe ty  
Board concludes t h a t  d r i v e r s  of such vehic les  should,  t h e r e f o r e ,  be sub jec t  
t o  mandatory postaccident  t e s t i n g  f o r  alcohol o r  drug impairment r ega rd le s s  
of whether t h e  shipment i s  being made by i n t r a s t a t e  o r  i n t e r s t a t e  
t r a n s p o r t a t i o n .  While t h e  Safe ty  Board be l i eves  t h a t  t h e  FHWA should 
proceed with rulemaking t h a t  extends t h e  drug t e s t i n g  requirements t o  
in t ras ta te  d r i v e r s ,  the  Board remains concerned t h a t  t e s t i n g  f o r  alcohol w i l l  
cont inue t o  be excluded from FHWA's t e s t i n g  program. The Safe ty  Board 
be l ieves  t h a t  FHWA should,  as a minimum, r equ i r e  pos tacc ident  tox ico logica l  
t e s t i n g  f o r  alcohol and drug impairment of commercial veh ic l e  opera tors  
involved w i t h  the  i n t r a s t a t e  t r anspor t a t ion  of hazardous ma te r i a l s  in  b u l k .  

The Safe ty  Board's accident  i nves t iga t ion  concluded, i n  p a r t ,  t h a t  a 
lapse of a t t e n t i o n ,  f o r  undetermined reasons, by the driver probably led  t o  
t h e  opera t ion  of h i s  t ruck  a t  an excessive speed leading  t o  i t s  over turn .  
One method t o  overcome i n a t t e n t i o n  i s  t o  r e g u l a r l y  emphasize t h e  condi t ions  
t h a t  can lead  t o  and t h e  hazards assoc ia ted  w i t h  a loss of s t a b i l i t , y  and 
eventual r o l l o v e r .  I n  June 1980, t h e  Bureau of Motor C a r r i e r  Sa fe ty  of the 
FHWA issued an "On-Guard'' b u l l e t i n  t h a t  warned d r i v e r s  about s h i f t i n g  l i q u i d  
i n  p a r t i a l l y  loaded cargo tanks.4 

Calzona Tankways, Inc . ,  owner and opera tor  of the tank t ruck  invo lved  in  
t h e  acc ident ,  has ind ica ted  t h a t  i t  provides t o  i t s  d r i v e r s  f l y e r s  about 
s a f e t y  p r a c t i c e s ,  such as defensive d r iv ing .  The Safe ty  Board be l ieves  t h i s  
i s  a good pol icy ;  however, the Board has a lso urged t h e  c a r r i e r ,  as  a r e s u l t  
of t h i s  acc ident ,  t o  provide r egu la r  reminders t o  i t s  d r i v e r s  about the loss 
of s t a b i l i t y  and r o l l o v e r  through addi t iona l  means, such as the c a r r i e r ' s  
s a f e t y  meetings. The Safe ty  Board i s  concerned t h a t  drivers of t a n k  t rucks  
f o r  other c a r r i e r s  may a l s o  experience l apses  of  a t t e n t i o n  t h a t  p o t e n t i a l l y  
could lead t o  a r o l l o v e r .  The Safety Board t h e r e f o r e  be l i eves  t h a t  t h e  FHWA 
should i s sue  pe r iod ic  "On-Guard" b u l l e t i n s  t o  remind a l l  c a r r i e r s  and d r i v e r s  
t o  be a t t e n t i v e  and aware of t h e  condi t ions t h a t  can lead  t o  a l o s s  o f  
s t a b i l i t y  and r o l l o v e r  in  a tank t ruck .  

T h e  b u l l e t i n  Y B S  i s s u e d  in r e s p o n s e  t o  S a f e t y  R e c o m m e n d a t i o n  H - 7 7 - 6 ,  
w h i c h  r e s u l t e d  f r o m  t h e  S a f e t y  Board's i n v e s t i g a t i o n  o f  a M a y  1 1 ,  1976, 
a c c i d e n t  in H o u s t o n ,  T e x a s .  I n  i t s  i n v e s t i g a t i o n ,  t h e  B o a r d  d e t e r m i n e d  t h a t  
e x c e s s i v e  s p e e d  o f  t h e  v e h i c l e  c o m b i n e d  w i t h  a l a t e r a l  s u r g e  o f  t h e  l i q u i d  
c a r g o  i n  t h e  t a n k  ( a n h y d r o u s  a m m o n i a )  c a u s e d  t h e  v e h i c l e  t o  o v e r t u r n .  
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The re fo re ,  as a r e s u l t  o f  i t s  i n v e s t i g a t i o n ,  t h e  N a t i o n a l  T r a n s p o r t a t i o n  

R e q u i r e  p o s t a c c i d e n t  t o x i c o l o g i c a l  t e s t i n g  f o r  a l c o h o l  and d r u g  
impa i rment  o f  commercial v e h i c l e  o p e r a t o r s  i n v o l v e d  w i th  t h e  
i n t r a s t a t e  t r a n s p o r t a t i o n  of hazardous m a t e r i a l s  i n  bulk.  
(C lass  11, P r i o r i t y  A c t i o n )  (H-91-32) 

I s s u e  p e r i o d i c  "On-Guard" b u l l e t i n s  t o  rem ind  a l l  c a r r i e r s  and 
d r i v e r s  t o  be a t t e n t i v e  and aware of t h e  c o n d i t i o n s  t h a t  can l e a d  
t o  a l o s s  o f  s t a b i l i t y  and r o l l o v e r  i n  a t a n k  t r u c k .  (C lass  11, 
P r i o r i t y  A c t i o n )  (H-91-33) 

Safe ty  Board recommends t h a t  t h e  Federa l  Highway A d m i n i s t r a t o n :  

A l s o  as a r e s u l t  o f  i t s  i n v e s t i g a t i o n ,  t h e  S a f e t y  Board i s s u e d  
recommendations t o  t h e  Research and S p e c i a l  Programs A d m i n i s t r a t i o n  and t h e  
N a t i o n a l  Highway T r a f f i c  S a f e t y  A d m i n i s t r a t i o n  o f  t h e  U.S. Department o f  
T r a n s p o r t a t i o n ;  t h e  S t a t e  o f  C a l i f o r n i a ;  t o  t h e  o t h e r  S t a t e s  and U.S. 
T e r r i t o r i e s ;  and t o  Calzona Tankways, I n c .  

Chairman KOLSTAD, V i c e  Chairman COUGHLIN, and Members LAUBER, HART, and 
HAMMERSCHMIDT concur red  i n  t h e s e  

: James L. K o l s t a d  
Chairman 


