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Sumrn~ry: This Bulletin reminds Office of Thrift Supervision (OTS) personnel of the need to pursue every rea- 
sonable source of information in determining the integrity and competence of persons or entities making appli- 
cation to obtain control of thrift institutions, en 

Jze 
in new activities, or obtain waiver of regulatory limitations 

SP-5la, dated March ,16,1988, is hereby rescin with the issuance of this Bulletin. Securities certifications are 
no longer required and will no longer be requested from the applicants. 

For Further Information Catact: 
OTS for the District in which you 
are located, or the Thrift Programs 
Division of the Office of Thrift 
Supervision, Washington, DC, (202) 
785-5407. 

Reguhtoy Bulletin 20 

Introduction 

There have been occasions where 
individuals who were owners, man- 
agers, or major borrowers of failed 
financial institutions have subse- 
quently obtained approval to 
acquire control of thrift institutions. 
In other cases, individuals responsi- 
ble for failed FDIC-insured banks 
and who also controlled insured 
thrift institutions were able to obtain 
approvals to open new thrift 
branches in the communities where 
their commercial banks had failed. 
Also, there have been instances 
where directors or managers unsat- 
isfactorily operated a thrift that sub 
sequently failed in one district, and 
later were approved to start or gain 
control of another institution in a 
different district. 

One of the reasons for approval of 
unqualified applicants has been the 
lack of consistent communications 
between the financial institution 
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agencies and between 
District fices. Some Districts have 
establish4 procedures for perform- 
ing comprehensive background 
searches including the exchange of 
information with bank regulators 
regardin persons who are involved 
in both Ln ks and savings institu- 
tions, and have been involved in 
failed or poorly run institutions, or 
are suspected of questionable or 
fraudulent activities. However, the 
lack of national consistency of such 
procedures suggests the need to 
adopt a national policy. 

To meet this need, the OTS has 
begun to develop a program of 
nationally consistent policies and 
procedures for obtaining and appro- 
priately exchanging information on 
individuals and entities of dubious 
character or ability. We will call 
upon the OTS District Offices, the 
Office of Chief Counsel, and the IG 
to participate in this effort. The 
results will appear in the next 
scheduled update of the various 
pertinent Regulatory Handbooks. 

The purpose of this memorandum is 
to provide immediate guidance for 
OTS personnel to investigate appli- 
cants and exchange information 
with other financial institution regu- 
latory agencies, pending completion 

of the national program mentioned 
above. 

Polir3 Statement 

OTS personnel who are responsible 
for reviewing applications of per- 
sons (or entities) applying for con- 
trol of thrift institutions, board of 
director or management positions 
(under certain circumstances such 
as the provisions of Section 914 of 
the Financial Institutions Reform, 
Recovery and Enforcement Act of 
19891, or other critical applications 
are expected to make every reasona- 
ble effort to investigate the back- 
ground and integrity of those indi- 
viduals. In essence, OTS personnel 
should leave no stone unturned in 
determining the integrity and com- 
petence of applicants. It cannot be 
overemphasized that the people 
involved in a thrift are equal in 
importance to the economics and 
viability of the institution’s opera- 
tions. 

The District Office should start 
background investigations immedi- 
ately upon the occurrence of a trig- 
gering event-receipt of the applica- 
tion, in most cases-a nd should 
gather information from appropri- 
ate sources, which may include: 
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Fec~etal Financial Institutions Examination Council 

1776 C Street, NW. Suite 701 l Washington. DC 2ooo6 

Date: January 22, 1988 

Joint Statement of Guidelines on Conducting Background Checks 
and Change in Control Investigations 

This guideline is issued jointly by the Board of Governors of 
the Federal Reserve System, Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Federal 
Home Loan Bank Board, and the National Credit Union 
Administration, hereinafter referred to, collectively, as "the 
agencies." 

The agencies routinely perform Federal Bureau of Investigation 
(FBI) and other background checks on individuals seeking to 
enter the depository institution business throuqh establishment 
of new depository institutions or depository institution holding 
companies, or through changes in control. The agencies agree on 
the following guidelines regarding such background 
investigations on individuals. 

Standard Backuround Checks 

The agencies will perform as necessary the following standard 
background checks on all individuals subject to background 
investigations: 

0 FBI General Index Namecheck; 

0 United States Custom Service Namecheck; 

0 Drug Enforcement AFinistration Namecheck; 

0 Search of internal agency records and of data bases to 
which the agencies have access; 

0 Check records on an interagency basis when an individual 
has been involved with institutions under another 
agency's regulatory jurisdiction; and 

0 Check with state depository institution regulatory 
agencies when an individual has been involved with 
institutions under a state's regulatory jurisdiction. 

The agencies may not perform some of the standard background 
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checks if, in individual circumstances, it is apparent that 
performance of the check is redundant, does not serve the 
agency's purpose for the background investigation, or other 
reasons. 

The agencies will pursue any additional background checks they 
believe are appropriate to individual circumstances. Such 
checks may include, but are not limited to, requests for 
background information from the Internal Revenue Service, the 
Securities and Exchange Commission, the Commodity 
Futures Trading Commission, the National Usociation of 
Securities Dealers, Interpol, the Central Intelligence Agency, 
theW.S. State Department, and state and local law enforcement 
agencies. 

. . . . Backaround Investiaations Recuua Finaemm 

The agencies may obtain fingerprints from individuals if 
fingerprints are required to access information necessary for a 
background investigation. Fingerprints will be obtained at the 
discretion of the agencies, and particularly, if information 
obtained from the standard and discretionary checks suggest that 
further investigation of an individual is varzznted. 

Documentation of Scone of Backaround Checks 

The agencies will establish procedures for documenting the scope 
and results of background investigations in case files. 

Backaround Investiqations for Chancre in Control and/or 
rna ComDanv Notices 

The Change in Bank Control Act (12 U.S.C. 1817(j)) and the 
Change in Savings and Loan Control Act (12 U.S.C. 1730(q)) 
require the agencies to conduct an investigation of the 
competence, experience, integrity, and financial ability of a 
proposed acquirer, and to make an independent determination of 
the accuracy and completeness of any.information submitted in a 
change in control notice. Accordingly, the agencies will: 

0 investigate the backgrounds of all change in control notice 
filers in accordance with the guidelines on background 
checks contained herein; 

0 require public notice of a change in control filing and 
solicit public comment except in supervisory cases; 

0 obtain copies of all pertinent purchase and sale agreements 
and related documents describing the terms and conditions Of 
a proposed acquisition; 

0 obtain copies of any loan agreements and commitment letters 
relating to funds borrowed to make a proposed acquisition; 
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0 obtain copies of any invitations or tenders or 
advertisements making a tender offer ta st0rkhnlAa-c for -V-M...."*"=&& 
purchase of their stock to be used in connection with a 
proposed acquisition; and 

0 obtain a signed financial statement from a proposed acquirer 
that includes detailed information on all significant assets 
and liabilities, and on current and projected cash flow. 

The agencies may require any additional information deemed 
necessary to make an independent determination of the accuracy 
and completeness of any information contained in a change in 
control notice. 

_/GLa- x /u 
Robert J. &rmann 
Senior Deputy Comptroller for Bank Supervision Policy 
Office of the Comptroller of the Currency 

;i;llarn Taylor/ 
txi; r, Division of Banking Supervision and Regulation 

Board of Governors of the Federal Reserve System 

Paul c% Fditts 
Dire&& Division of Bank Supervision 
Federal Deposit Insurance Corporation 

Darrel Dochow 
Executive Director, 
Supervision 

Office of Regulatory Policy, Oversight, and 

Federal Home Loan Bank System 

ulrector, Department of Supervision, Office of Examination 
and Insurance 

National Credit Union Administration 
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