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making the assessment or penalty be-
comes a final order, and if such person
does not file a petition for judicial re-
view in accordance with this subpart,
or, after a court in an action brought
under this subpart has entered a final
judgment in favor of the Secretary, the
court shall have jurisdiction to award
the amount assessed plus interest from
the date of the expiration of the 90-day
period provided by §3165.4(e) of this
title. The Federal Oil and Gas Royalty
Management Act requires that any
judgment by the court shall include an
order to pay.

[62 FR 5394, Feb. 20, 1987; 52 FR 10225, Mar. 31,
1987]

§3163.5 Assessments
alties.

and civil pen-

(a) Assessments made under §3163.1 of
this title are due upon issuance and
shall be paid within 30 days of receipt
of certified mail written notice or per-
sonal service, as directed by the au-
thorized officer in the notice. Failure
to pay assessed damages timely will be
subject to late payment charges as pre-
scribed under Title 30 CFR Group 202.

(b) Civil penalties under §3163.2 of
this title shall be paid within 30 days of
completion of any final order of the
Secretary or the final order of the
Court.

(c) Payments made pursuant to this
section shall not relieve the respon-
sible party of compliance with the reg-
ulations in this part or from liability
for waste or any other damage. A waiv-
er of any particular assessment shall
not be construed as precluding an as-
sessment pursuant to §3163.1 of this
title for any other act of noncompli-
ance occurring at the same time or at
any other time. The amount of any
civil penalty under §3163.2 of this title,
as finally determined, may be deducted

§3164.1

from any sums owing by the United
States to the person charged.

[47 FR 47765, Oct. 27, 1982. Redesignated and
amended at 48 FR 36583-36586, Aug. 12, 1983; 49
FR 37368, Sept. 21, 1984; 52 FR 5394, Feb. 20,
1987; 52 FR 10225, Mar. 31, 1987; 53 FR 17364,
May 16, 1988]

§3163.6 Injunction and specific per-
formance.

(a) In addition to any other remedy
under this part or any mineral leasing
law, the Attorney General of the
United States or his designee may
bring a civil action in a district court
of the United States to:

(1) Restrain any violation of the Fed-
eral Oil and Gas Royalty and Manage-
ment Act or any mineral leasing law of
the United States; or

(2) Compel the taking of any action
required by or under the Act or any
mineral leasing law of the TUnited
States.

(b) A civil action described in para-
graph (a) may be brought only in the
United States district court of the judi-
cial district wherein the act, omission
or transaction constituting a violation
under the Act or any other mineral
leasing law occurred, or wherein the
defendant is found or transacts busi-
ness.

[49 FR 37368, Sept. 21, 1984]

Subpart 3164—Special Provisions

§3164.1 Onshore Oil and Gas Orders.

(a) The Director is authorized to
issue Onshore Oil and Gas Orders when
necessary to implement and supple-
ment the regulations in this part. All
orders will be published in the FEDERAL
REGISTER both for public comment and
in final form.

(b) These Orders are binding on oper-
ating rights owners and operators, as
appropriate, of Federal and restricted
Indian oil and gas leases which have
been, or may hereafter be, issued. The
Onshore Oil and Gas Orders listed
below are currently in effect:

Order ] . Su-
N Subject Effective date FEDERAL REGISTER reference per-
0.
sedes
1. | Approval of operations ............. NOV. 21, 1983 ... 48 FR 48916 and 48 FR 56226 ....... NTL-
6.
2.1 DrlliNG o Dec. 19, 1988 ......cccevviiiiiiiiiieeeee 53 FR 46790 ....ooovviiiiieiiriiecieiee None.



§3164.2 43 CFR Ch. Il (10-1-02 Edition)
Order . - Su-
No. Subject Effective date FEDERAL REGISTER reference per-
sedes
3. | Site SECUrity .....ccoecvvvevicircnns Mar. 27, 1989 ..o 54 FR 8056 ......ccoovvvveeeiinieiniinns NTL-
7.
4. | Measurement of oil Aug. 23, 1989 ... 54 FR 8086 ... None.
5. | Measurement of gas Mar. 27, 1989, new facilities greater | 54 FR 8100 ... None.
than 200 MCF production; Aug. 23,
1989, existing facility greater than
200 MCF production; Feb. 26, 1990,
existing facility less than 200 MCF
production.
6. | Hydrogen sulfide operations .... | Jan. 22, 1991 55 FR 48958 None.
7. | Disposal of produced water ..... October 8, 1993 .. 58 FR 47354

Note: Numbers to be assigned sequentially by the Washington Office as proposed Orders are prepared for publication.

[47 FR 47765, Oct. 27, 1982. Redesignated at 48 FR 36583-36586, Aug. 12, 1983, and amended at
48 FR 48921, Oct. 21, 1983; 48 FR 56226, Dec. 20, 1983; 53 FR 17364, May 16, 1988; 54 FR 8060, Feb.
24, 1989; 54 FR 8092, Feb. 24, 1989; 54 FR 8106, Feb. 24, 1989; 54 FR 39527, 39529, Sept. 27, 1989;
56 FR 48967, Nov. 23, 1991; 57 FR 3025, Jan. 27, 1992; 58 FR 47361, Sept. 8, 1993; 58 FR 58505, Nov.

2, 1993]

§3164.2 NTL’s and other implementing
procedures.

(a) The authorized officer is author-
ized to issue NTL’s when necessary to
implement the onshore oil and gas or-
ders and the regulations in this part.
All NTL’s will be issued after notice
and opportunity for comment.

(b) All NTL’s issued prior to the pro-
mulgation of these regulations shall re-
main in effect until modified, super-
seded by an Onshore Oil and Gas Order,
or otherwise terminated.

(¢) A manual and other written in-
structions will be used to provide pol-
icy and procedures for internal guid-
ance of the Bureau of Land Manage-
ment.

§3164.3 Surface rights.

(a) Operators shall have the right of
surface use only to the extent specifi-
cally granted by the lease. With re-
spect to restricted Indian lands, addi-
tional surface rights may be exercised
when granted by a written agreement
with the Indian surface owner and ap-
proved by the Superintendent of the In-
dian agency having jurisdiction.

(b) Except for the National Forest
System lands, the authorized officer is
responsible for approving and super-
vising the surface use of all drilling,
development, and production activities
on the leasehold. This includes storage
tanks and processing facilities, sales
facilities, all pipelines upstream from
such facilities, and other facilities to

aid production such as water disposal
pits and lines, and gas or water injec-
tion lines.

(c) On National Forest System lands,
the Forest Service shall regulate all
surface disturbing activities in accord-
ance with Forest Service regulations,
including providing to the authorized
officer appropriate approvals of such
activities.

[47 FR 47765, Oct. 27, 1982. Redesignated and
amended at 48 FR 36583-36586, Aug. 12, 1983,
further amended at 53 FR 17364, May 16, 1988;
53 FR 22847, June 17, 1988]

§3164.4 Damages on restricted Indian
lands.

Assessments for damages to lands,
crops, buildings, and to other improve-
ments on restricted Indian lands shall
be made by the Superintendent and be
payable in the manner prescribed by
said official.

Subpart 3165—Relief, Conflicts,
and Appeals

§3165.1 Relief from operating and pro-
ducing requirements.

(a) Applications for relief from either
the operating or the producing require-
ments of a lease, or both, shall be filed
with the authorized officer, and shall
include a full statement of the cir-
cumstances that render such relief nec-
essary.

(b) The authorized officer shall act on
applications submitted for a suspension
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